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The human rights obligation to prohibit corporal punishment
The legality and practice of corporal punishment of children breaches their fundamental rights to respect for their human dignity and physical integrity and to equal protection under the law, and the right not to be subjected to torture or to cruel, inhuman or degrading treatment or punishment – rights guaranteed in the International Covenant on Civil and Political Rights and other international human rights instruments. This briefing describes the legality of corporal punishment of children in Lithuania and urges the Human Rights Committee to include the issue in its examination of the implementation of the Covenant. 

Corporal punishment of children in Lithuania

In Lithuania, corporal punishment is considered unlawful in schools and penal institutions, but it is not explicitly prohibited. It is lawful in the home and alternative care settings.

Article 49.1 of the Law on the Fundamentals of Protection of the Rights of the Child (1996) states: “Parents and other legal representatives of the child may appropriately, according to their judgment, discipline the child, for avoiding to carry out his duties and for disciplinary infractions, with the exception of physical and mental torture, other cruel behaviour and the humiliation of the child’s honour and dignity.” This and other legal provisions against violence and abuse are not interpreted as prohibiting all corporal punishment in childrearing.

Corporal punishment is considered unlawful in schools, but there is no explicit prohibition. Article 25 of the Law on Education (1991) states that “parents, guardians, and teachers who do not carry out their responsibilities, or who cause physical, psychological, or moral harm to their pupils, shall be accountable in accordance with the procedures established by law”. Article 49.2 of the Law on the Fundamentals of Protection of the Rights of the Child states: “Disciplinary and educative enforcement measures: criticism, reprimand, severe reprimand, appropriate evaluation of behaviour and other enforcement means, established by laws, may be applied to a child for violations of internal order regulations of teaching and educative (care) institutions.”
Corporal punishment is considered unlawful as a disciplinary measure in penal institutions, but it is not explicitly prohibited. It is lawful in alternative care settings. 

In 2008, a survey of 1,143 children aged 10-15 found that almost half (48%) had experienced corporal punishment, with 5% reporting being constantly physically punished.
 A 2009 survey found that almost 6 in 10 believed corporal punishment is justifiable in certain circumstances.

Under examination by the Committee on the Rights of the Child in January 2006, the Government stated its intention to introduce a specific prohibition in law. In the same year, the Ministry of Social Security and Labour commissioned research by the Institute of Law which concluded that prohibition required amendments to the Civil Code and the Law on the Fundamentals of the Rights of the Child, rather than a separate law. In March 2010, a bill which would have amended article 49 of the Law on the Fundamentals of Protection of the Rights of the Child to explicitly prohibit all corporal punishment of children in all settings was rejected by parliament. A new bill was drafted and as at December 2010 was under consideration by parliament, but we have yet to confirm that it would achieve complete prohibition.
Recommendations by human rights treaty monitoring bodies
The Committee on the Rights of the Child has twice recommended that the state party explicitly prohibit all corporal punishment of children in the family and other settings – in 2001 in its concluding observations on the initial report (CRC/C/15/Add.146, para. 26), and in 2006 on the second report (CRC/C/LTU/CO/2, para. 38). In 2005, the European Committee of Social Rights concluded that the situation in Lithuania was not in conformity with the European Social Charter because corporal punishment in the family is not prohibited (Conclusions 2005).
We hope the Human Rights Committee will raise the issue of corporal punishment of children in its List of Issues for Lithuania, in particular asking what steps have been taken to ensure that the law explicitly prohibits all forms of corporal punishment of children in all settings, including the home. We hope the Committee will subsequently recommend to the state party that explicit prohibition of all corporal punishment of children be enacted in all settings as a matter of priority.
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