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No significant changes have come to light since the submission which CPTI made to the 97th Session of the Committee in October 2009 on the occasion of the consideration of Moldova's second periodic report, therefore the current submission contains much of the same material.   Such fresh information as has been obtained since 2009 however reinforces some of the concerns expressed in that submission.


The most recent figures imply that an even more minuscule proportion than previously of those liable actually perform military service, raising significant issues of how in practice the selection is made.  It is not known how many in recent years have been permitted to perform alternative service as conscientious objectors; only members of specific religious or pacifist organisations are eligible.


A recent account of the operation of the system in practice confirms that those accepted for alternative service generally continue in their existing employment, paying 25% of their salary to the state.  A number of disturbing questions of principle are raised by this arrangement.


It should also be noted, although the Moldovan Government cannot be held responsible, that an onerous system of de facto military service, without any provisions for conscientious objectors, exists in the secessionist province of Transdneistria.

Background:  Military Service in Moldova



The Republic of Moldova inherited from the Soviet Union a system of obligatory military service with a universal male liability between the ages of 18 and 24, with  Spring and Autumn recruitments each year leading to 24 months of service.  The 1992 Military Service Law reduced the duration of obligatory military service to 18 months; the  Law on Preparation for Defence (No.1245, 18th July 2002) reduced this further to 12 months.
   In fact, however, the universality of the military service obligation relates only to the requirement to register, which is done at the age of 16, and upon which the citizen acquires the formal status of “recruit”.
  The number of conscripts serving in 2010 was quoted as 2,195; 1,934 in the army and 259 in the airforce;
 a year earlier it was quoted as 2,241, with 360 in the airforce
  (The total armed forces establishment being between 5,000 and 6,000).  This contrasts with an estimate of 28,213 males reaching “militarily significant” age each year.
  Admittedly, the latter figure must be reduced by about 13% to allow for those living in the Trans-dneister region, who are of course not currently accessible to the Moldovan recruitment authorities.  Even so an effective conscription rate of something like 9% of those formally liable is one of the lowest in the world.  Unsurprisingly, there is no readily-available information about how the selection is actually made in practice. 

  
At the time of the 2002 reforms there was discussion of the possibility of abolishing conscription altogether, but this proposal was rejected.  At the time conscripts accounted for some 70% of the manpower of the Moldovan army.   The more recent statistics would imply a subsequent conscious or unconscious “professionalisation” by stealth.    

Conscientious objection and alternative service


The Law on Alternative Service, No. 633/XII of 9th July 1991, represented the first provision for conscientious objectors to military service.  At no point does that Law explicitly refer to the concept of conscientious objection, but its purpose, as stated in Article 1, is to reconcile civic duty with “the citizen’s right to freedom of thought, conscience, religion and belief” in accordance with international standards.  Its provisions, as  amended by Law No. 534 of 22nd July 1999, were outlined in the Initial Report of  the Republic of Moldova under the ICCPR, in the section relating to Article 8 (forced labour).


Under the 1991 Law, the duration of alternative service was set at 24 months.  This was not automatically linked to the duration of military service, so the discriminatory and punitive discrepancy increased as military service was reduced first to 18 months and then to 12 months; until 2007 alternative service lasted  twice as long as military service. 


A new Law, No.156-XVI of 6 July 2007 on the Organization of Civilian (Alternative) Service, finally reduced the duration of alternative service to 12 months, equal to that of military service.
     However the relevant Article still does not explicitly  link the two durations.  Nor have other unsatisfactory features of the previous legislation been removed.

Recognition apparently confined to members of specific groups.


Article 3 of the 1999 Law defined acceptable grounds for recognition as “religious or pacifist beliefs”; Article 14 requires that applications be accompanied by “proof of membership of the religious or pacifist organisation”.  This implies that recognition is granted solely on the grounds of membership of specific organisations, whereas conscientious objection by definition springs from the individual conscience and may be grounded in a wide variety of different beliefs, not necessarily requiring or entailing formal membership of  any specific group.


Information about the right of conscientious objection, the alternative service arrangements and the procedures for application is not automatically made available to potential conscripts at the time of call-up..  No public list of qualifying organisations has been traced, although it was reported that as of 2002 ten of the then nineteen registered religious denominations qualified.
   The Government has however stated
 that applications which fulfil the required criteria are not the subject of individual investigation. 


 As with the procedures for registration of religions, criticised by the Human Rights Committee in its latest concluding observations,
 the cumulative effect is to replace the freedom of thought, conscience and religion by a group concession based on purely administrative criteria.  Anyone who knows how the system works and  does not want to perform military service simply has to join a pacifist organisation and obtain the relevant certification.  This is indeed preferable to an invidious examination of individual conscience, but it is inappropriate to equate conscientious objection with organisational membership.    


A 1998 report revealed that by 1995 no fewer than two-thirds of potential conscripts were applying for alternative service, and approximately 16,000 were performing it.
  These figures were not mentioned in the 2005 update of the report, which quoted the unsurprising news that in 2002 the authorities had found it necessary to ban potential conscripts from seeking membership of religious pacifist organisations during drafting periods
 - even though such a restriction must obviously arbitrarily deprive some absolutely genuine conscientious objectors of the opportunity to exercise the right.  It appears that in a twelve month period in 2002/3 there were just over 3,000 applications, of which 2,500 were granted,
 implying that the closing of that apparent loophole had had a dramatic effect.  Nothing is known of  subsequent numbers. .

The nature and funding of  alternative service


The alternative service law indicates that those performing alternative service have 25% of their salary docked to finance the administration of the scheme.  It does not indicate clearly how this is to be operationalised.


The list of typical alternative service placements supplied by Moldova in its initial report under the ICCPR were in the same sort of institutions as in other states with such schemes,
  Reports
 on the practice however indicate that alternative service is organised on a fundamentally different basis to that applying elsewhere, in that many of those performing alternative service simply continue in  their previous job in the public or private sector, but with the appropriate deduction from their salary.


There can be little doubt that those who take advantage of this scheme find it convenient, but important questions of principle are raised.  The international standards state clearly that alternative service placements should be in the public interest.
  The Moldovan system would not seem to include employment in profit-making enterprises from being classed as alternative service placements.  CPTI is deeply suspicious of any system which involves paying not to perform military service,  even when, as in this case, it does not appear that the money raised is directly applied to military expenditure.  There is a danger that not performing military service becomes in practice a matter of willingness (and ability) to pay for the privilege rather than of conscientious objection.  For those already on low incomes, it may be  impossible to manage on earnings 25% lower.  One would have to be assured that appropriate arrangements were in place for those not in gainful employment, so that they were not by default forced into military service.  And of course when one is dealing with the exercise of the freedom of conscience any form of penalty, financial or other, is inappropriate. 


Moreover, a quarter of the salaries of all those involved would seem an excessive amount for the administration of the scheme, and it would be interesting to have a full account of the expenditure of these sums.  

Transdneistria


It is reported that the de facto administration in Transdniestria imposes conscription of 18 months up to the age of 27, under a “Law” promulgated in 2005, and that there is a 22% enforcement rate, which although low, is much higher than in Moldova as a whole.  Ironically, it is reported that many men from Transdneistria avoid military service there by relocating to Ukraine or the part of Moldova under Government control, where the requirement is less onerous.
   The military recruitment laws of Transdneistria contain no provisions regarding conscientious objection, but those who have served in the Moldovan armed forces are not subject to recruitment. 

 
The de facto authorities in Transdniestria require all companies, organisations and institutions within the region to submit to the recruitment authorities details of young men aged 17.  It is reported that much of the recruitment takes place as as result of checks at points where people cross to or from the area under Government control.

.

Suggestion for the list of issues

CPTI suggests that the Republic of Moldova be asked how many persons perform military service each year, and how the selection is made.  Also, how many conscientious objectors perform alternative service?  Does it remain the case that only members of specific religious or pacifist groups are recognised as conscientious objectors, and that the administration of the alternative service system is funded by a 25% levy on the salaries of those involved?  How much has been raised by this levy in recent years and how have these funds been spent?   The Republic of Moldova should be invited to comment on reports that many of those assigned to alternative service in fact continue in their existing employment, paying the required levy for the period of alternative service, so that there is in practice no restriction on the areas of economic activity in which this service can be performed.
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