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Since Lithuania last reported under the International Covenant on Civil and Political Rights, obligatory military service has been suspended.

It appears however that the unsatisfactory features of the legislation governing military recruitment and arrangements for conscientious objectors remain unchanged and would apply in the event that conscription was reintroduced in a time of war or national emergency.

Background

In its concluding observations on the Initial Report of Lithuania under the International Covenant on Civil and Political Rights, the Human Rights Committee

“expresses its concern over the conditions for alternative service available to persons who have a conscientious objection to military service, in particular the grounds for establishing the right to perform alternative service and its length. Therefore:

The Committee recommends the State party clarify the grounds and eligibility for performing, without discrimination, alternative service on grounds of conscience or religious belief to ensure that the right to freedom of conscience and religion is respected.”

In its concluding observations on Lithuania's second periodic report 

“The Committee reiterates the concern (…)  about conditions of alternative service available to conscientious objectors to military service, in particular with respect to the eligibility criteria applied by the Special Commission and the duration of such service as compared with military service.”

and it recommends, expanding on its previous comments, 

“that the State party clarify the grounds and eligibility for performing alternative service to persons objecting to military service on grounds of conscience or religious belief, to ensure that the right to freedom of conscience and religion is respected by permitting in practice alternative service outside the defence forces, and that the duration of service is not punitive in nature (arts. 18 and 26).”

Despite this recommendation, and recommendation 16 concerning registration of religious organisations, Lithuania's Third Periodic Report includes nothing  under Article 18, simply observing blandly that the information under that Article (among others) in the previous reports had not changed.

As regards provision for conscientious objection to military service, it is somewhat baffling that Lithuania should not have mentioned the suspension of obligatory military service.

The Law of 13th March 2008 “On the Principles of Organisation of the Lithuanian Armed Forces” provided  for Parliament to set an annual quota for recruitment into obligatory military service, with the express aim of moving towards a “zero quota”, and the formal suspension of conscription..  Parliament referred this Law to the Constitutional Court, which on 3rd April agreed that it was not unconstitutional.  Full implementation followed rapidly; on 15th September 2008 a “zero quota” was indeed set, thus the last conscripts were demobilised on on 1st July 2009.
    This was done without amendment to the Law on National Conscription (No. 1593/1996). 

The number of conscripts had already been falling for some years, and had been quoted by government sources as 2,738 in 2007
.  This compares with an estimate of 20,425 males reaching “militarily significant age” annually.
   The total active strength of the armed forces in 2010 was quoted as 10,640;
  it appears that end of conscription had been effectively compensated by the reclassification of a larger proportion of the National Defence Volunteer Force as “active” reserves.

Shortcomings of the Legislation

As the provisions of the Law on National Conscription would apply were conscription reinstated in the event of war or national emergency, their shortcomings remain relevant.

During the consideration of the Second Periodic Report  Lithuanian indicated that “article 4, paragraph 3, of the Law on National Conscription governed alternative service for those who did not wish to bear arms on the grounds of religious or pacifistic beliefs. A special commission composed of representatives of the military, doctors and priests decided on the appropriate alternative military service. However, new draft regulations were being prepared which would make it possible to do alternative service outside the framework of the national defence system.”
  

Not only does the lack of mention in the Third Periodic Report imply that nothing came of this initiative, the US State Department in 2007 gave a more detailed account which confirms an unreconstructed system:  “Conscientious objectors may petition for alternative military service within military structures, but there is no option for alternative nonmilitary service, despite requests by members of Jehovah's Witnesses. Persons enrolled in alternative military service receive noncombat assignments but must follow military regulations and reside on military installations.”
 

.

The other blatant shortcoming of the Law on National Conscription is the punitive duration of the “alternative military service”, set in Article 23.2 as 18 months, as opposed to a standard military service duration of 12 months.
 

Involvement of children in military activities

Among paramilitary forces of the state is listed the “Rifleman's Union”, with a sterngth of some 9,600.
  It is reported that this includes children down to the age of twelve, who receive military training in weekly two-hour sessions and at an annual Summer Camp.
  When Lithuania delivered its initial report under the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict, the Committee on the Rights of the Child expressed disquiet at the implications of this, and sought clarification about the membership status of under 18s, and under what circumstances they might receive firearms training.

Suggestion for the list of issues

The State Party's report states that the information given under Article 18 of the Covenant  in earlier reports has not changed.  It might be asked to confirm that obligatory military service has now been suspended, but that the implication is that the features of the arrangements for conscientious objectors which caused the Committee concern in the past would remain unchanged were conscription to return in time of war or national emergency.   In particular, Lithuania might be asked whether the process of drafting regulations to permit a genuinely civilian alternative service, referred to during the consideration of the Second Periodic Report, had been brought to a successful conclusion. 



Lithuania might also, like other States which are in practice now relying on all-volunteer armed forces be asked what would happen in the event that a “professional” member of the armed forces developed a conscientious objection to military service.  Would there be a possibility of early release?  How would such a release be categorised?  Would any form of financial or other penalty apply?  Would an application for release have a suspensory effect, preventing the serviceman or servicewoman from being ordered to perform duties which qsdc could be foreseen to present a clear conflict of conscience?

Finall, Lithuania might be asked what action it has taken to address the concerns expressed by the Committee on the Rights of the Child about the activities of the Rifleman's Union.
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