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Uzbekistan has legal provisions which have permitted some conscientious objectors to perform alternative service rather than armed military service, but these provisions do not explicitly recognise conscientious objection.  The details of the arrangements fall far short of the generally accepted international standards, and it does not seem that anyone has taken advantage of them since 2005.  It is probable that the lack of recent reports of conscientious objectors being punished for refusing military service reflects a low level of enforcement of the conscription laws. 











Background





In 1992, Uzbekistan was the first of the former Soviet republics of Central Asia to set up its own armed forces.  Under the “Law on Universal Military Service”, military service was made compulsory for all males aged 18 to 27, but allowance was made for exemption on grounds of occupation or family situation (eg. for shepherds and for those with four or more siblings aged under 16), for those whose father or brother had been incapacitated in the course of military service, and for “members of registered religious organisations whose religious teaching forbids the bearing of arms or service in the armed forces”. Those thus exempted would be required to perform alternative service; details were set out in the Law on Alternative Service of 3 July 1992.  There is no evidence that any religious organisation was formally recognised as qualifying  under this law, implying that its provisions were never implemented in practice.





The “Law on Universal Military Service” was amended on 12 December 2002.  These amendments were followed by a “Resolution on Alternative Service” put forward in March 2003. The provisions regarding alternative service were incorporated in the Law on Universal Military Service, when this was amended in 2006, transferring the management of the conscription scheme from the Government to the presidential administration.�








Shortcomings of the alternative service provisions





The right of conscientious objection to military service is not explicitly recognised.   It will be noted that the details of the military recruitment and alternative service legislation given in paragraphs 488 to 493 of the State Report do not include any direct reference to conscientious objection. It is therefore not altogether inconsistent that they occur in the part of the report dealing with article 8 of the Covenant (forced labour) rather than under that dealing with freedom of religion or belief.





Individual conscientious objection is not recognised at all; conscientious objectors may benefit only from group rights as members of religious denominations.  Alternative service is described as “available to citizens [who] belong to registered religious organizations whose members are not allowed to bear arms or serve in the armed forces.” Although it may be felt that a conscientious objection is implicit in such a definition, it should be noted that this is a group right rather than an individual right, and that indeed the reference to a prohibition handed down by the religious denomination is in direct contradiction to the concept of individual conscience. Even the Jehovah's Witnesses, whose record of conscientious objection to military service world wide is not in doubt, initially had difficulty in reconciling themselves to a formulation which implied an authoritarian edict rather than an individual decision of conscience. 





The law discriminates against the majority of potential conscientious objectors, who are not granted access to alternative service.   This includes those who do not belong to a registered religious organisation, whose religious communities are not prepared to require such a stance, and of course any whose conscientious objection is based on non-religious (ethical, humanist or pacifist) grounds.





In practice, access to alternative service is restricted even for adherents of qualifying denominations.  


In its concluding observations on Uzbekistan’s previous report,� the Human Rights Committee expressed concern about the difficulties for religious communities of the registering under  Freedom of Conscience and Religion Organizations Act.  A statement on 31st May 2003 by the Chairman of the State Religious Affairs Committee indicated that, under the law of 12th December 2002,  three religious groups:  Jehovah's Witnesses, Evangelical Christians-Baptists and Seventh-day Adventists would be eligible for alternative service.�  Although para 492 of the State Report appears to refer to two separate Baptist groups, this list would appear to still be exclusive.


However, registration is at the level of individual congregations, so that by no means all adherents even of these denominations have the possibility of applying for alternative service.  The deregistration of congregations is also frequent.  Of more than thirty Jehovah’s Witnesses communities in Uzbekistan, only those in Chirchik, near Tashkent and in Fergana were ever granted registration.  The congregation in Fergana was stripped of its registration in August 2006 and the remaining congregation, has repeatedly been threatened with a similar fate.�


In February 2005, the Jehovah’s Witnesses  reported that few of their members had applied and  “In fact we know of only one case in Uzbekistan where an individual with religious convictions has been assigned to alternative civilian service.  Usually... an applicant... is either given a deferment or the Commissariat postpones making a decision until a much later date.”�  According to paragraph 493 of the State Report, “Seven persons performed alternative service in the period 2003-2007, (five in 2003, one in 2004, and one in 2005).”  This not only confirms the low rate of take up, but implies that admission to alternative service has been becoming harder over the years; indeed it would seem to imply that the system has been in abeyance since 2005.





The decision on whether to assign an applicant to alternative service is not taken by an independent body.  Under article 37(2) of the Law of 12th December 2002, this decision is made by the draft commission of the military commisariat. 





The application cannot be made at any time.  The application and evidence must be presented before military service is due to begin.  After that point there is no provision for transfer to alternative service.





Alternative Service is not performed completely outside the military:  it would appear that under the 1992 Law those who performed Alternative Service were required to follow two months’ basic military - including weapons - training before they could commence their non-military service.   The reforms of 2002/2003, while still inadequate, have brought some rationalisation:  those performing Alternative Service will, according to the statement quoted above, henceforth be required to be trained in “a military skill that does not involve the bearing of arms”.


I


Applications are not accepted without investigation.   Those claiming to be conscientious objectors must not only provide a certificate to prove that they belong to a religion accepted for this purpose; they must also provide convincing written and oral explanations of their objection.





The conditions of alternative service are not equivalent to those of military service. Whereas the length of  military service was set in 1992 as 18 months (12 months for graduates of higher education) and reduced in the December 2002 amendments to 12 and 9 months respectively, the lengths of alternative service were set at 24 months and 18 months, and have not been shortened.  The discrepancy has thus increased,  and the duration of alternative service is now exactly double the length of the equivalent military service.  It is believed that in the past some of those admitted to alternative service were permitted to remain in their usual job, but a quarter of their pay was deducted by the state.  The pay for those performing alternative service, according to the previously-quoted statement by the Chairman of the State Religious Affairs Committee, is 80% of that for those performing military service (who also receive free food and clothing).�.  There is also some doubt as to whether  what para 491 of the State Report terms “performance of unskilled (accessory) work in various branches of the economy”, qualifies as “work in the public interest”, in accordance with the wording of OP4 of Commission on Human Rights Resolution 1998/77. 








Military Recruitment in Practice


The male population each year reaching the age of liability for obligatory military service is estimated at some 313,000.�   The armed forces at any one time number some 67,000.�   A “Law on Service in the Armed Forces Reserve” of April 2003, attempted to tackle this discrepancy by instituting a self-funding “mobilisation /conscription reserve” in which, for a payment of 25 times the minimum wage (approximately  $140), conscripts would be certified as having duly performed their military service after a period of training, possibly one month..�  It has also been reported that, while in the cities the payment of bribes to avoid military service is common, in rural areas with high unemployment, by contrast, the financial, social security and future employment benefits of military service are much coveted and  bribes are paid in order to be conscripted.�  It would appear on balance that potential conscientious objectors would have little difficulty in avoiding military service which probably explains why there do not seem to have been any reports in recent years of specific cases.   Whereas in the past a number of Jehovah’s Witnesses had been faced with repeated fines and suspended prison sentences for refusing military service, � the most recent report refers only to two conscientious objectors being threatened with imprisonment in the course of  a general harrassment of the group.�











Universal Periodic Review





The Country Report Task Force should be aware that in the Universal Periodic Review Working Group in December 2008, Slovenia recommended that Uzbekistan “Ensure that conscientious objection to military service is available to individuals irrespective of their religion or belief and that the process for consideration applications is under civilian control and to provide a non-punitive civilian alternative service .”�  In its response, delivered to the Human Rights Council in March 2009, Uzbekistan merely quoted the relevant stipulations of the Military Service Law�

















Suggestions for the List of Issues





CPTI suggests that Uzbekistan be asked what steps it is taking to bring the provisions of the Universal Military Duty and Military Service Act relating to alternative service into line with articles 18 and 26 of the ICCPR by making these available to all conscientious objectors to military service irrespective of religious affiliation.
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