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Although on paper El Salvador retains a system of obligatory military service, it would appear that the number of willing recruits is sufficient to meet the manpower needs of the armed forces.  The relevant legislation contains no provision concerning conscientious objection to military service.
As indicated in paragraph 94 of the State Report, article 215 of the constitution states that military service is obligatory for all Salvadoreans between the age of 18 and 30, and, and that in case of necessity all Salvadoreans capable of performing military tasks are liable to be called up.


The constitutional provision is implemented by the Law on Military Service and Reserve Armed Forces (Ley del Servicio Militar y Reserva de la Fuerza Armada), passed by the Legislative Assembly in July 1992, shortly after the signing of the treaty which brought an end to the bitter civil war between the Government’s forces and the guerrilla of the FMLN (Farabundo Marti Liberacion Nacional).  One feature of this conflict had been a pattern of forced recruitment, particularly into the government forces, including widespread recruitment of child soldiers.
  One report suggested that as many as 80% of those taking part in some engagements during the civil war were at the time aged less than 18.
  An important issue in negotiating the peace treaty had therefore been the proper regulation of recruitment, and one of its clauses stated: “The law shall establish that all Salvadorans must present themselves at the proper time at the appropriate registration centres.  Recruitment shall be effected exclusively by calling up individuals through the drawing of lots, and by registering volunteers.”  The 1992 Law stipulated that all males
 must register for military service within one month of passing their seventeenth birthday, but that the selection of recruits should be by ballot.  


By the end of the civil war, it had been estimated that the army had a strength of some 60,000, and demobilisation was a more urgent task than fresh recruitment.  In fact between 1992 and 1998 only one call-up was actually implemented, in 1994, and it was described as “having a very low response”.


In fact, recruitment has in practice generally been carried out under articles 6 and 42 of the 1992 Law.  Article 6 stipulates that “Salvadoreans over 16 years of age may voluntarily submit to the Recruitment and Reserves Department or its subsidiary offices an application to perform military service, and the Department shall accept them according to the needs of the service,”
 and article 42 ““Provided the recruitment methods laid down in this Act are applied volunteers may be recruited to make up the strength of the armed forces according to the needs of the service.” 


Therefore, although conscription nominally applies, the ranks of “conscripts” are in fact filled by volunteers, as El Salvador reported to the Committee on the Rights of the Child in 2003.
  The Military Balance 2009 indicates that the standard duration of service has increased to 18 months from the 12 months stipulated in 1992 Act.  The number of “conscripts” is given as 4,000, out of a total active strength of 15,500. 
  These figures compare with an estimate of well over 75,000 men reaching conscription age annually.
  It will also be noted that now almost three quarters of personnel at any one time are thus “professional” members of the armed forces rather than short-term conscripts. 


Reporting under the Optional Protocol on Children in Armed Conflict in 2005, El Salvador indicated that “the General Staff of the Armed Forces has issued a permanent order “to refrain from accepting minors among newly recruited personnel”, so that the armed forces only recruit volunteers who have attained the age of majority.”
 The Committee however raised concerns that the possibility of voluntary recruitment at the age of 16 remained on the statute book, and “Noted with appreciation (...) the reform under way, as announced by the delegation during the dialogue, of the Military Code and other relevant legislation to raise the minimum age of voluntary recruitment from 16 to 18 years.”
 


Articles 19 and 20 of the Law on Military Service and Reserve Armed Forces list a number of grounds for exemption.  These do not however include conscientious objection.

Suggestions for the list of issues:
CPTI suggests:

a) that, noting that the legislation governing obligatory military makes no mention of conscientious objection, the Committee ask the State Party whether it is contemplating putting appropriate provisions in place.

b) that the State Party be asked also whether it has now promulgated the legal reforms to raise to 18 the minimum age for all voluntary enlistment in the armed forces, as indicated in the dialogue with the Committee on the Rights of the Child in 2006.    
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� See for instance Brett, R.&  McCallin, M., Children:the invisible soldiers (Rädda Barnen, Stockholm)  1998 (2nd edition),  Chapter 2, “Recruitment”, pp.41 – 68, passim. 


� Unpublished case study on El Salvador, undertaken for the UN Study on the Impact of Armed Conflict on Children (the “Machel  Report”), 1996. 


� In 1994, the Government indicated that women too were liable for obligatory military service, although not in combat roles.  (Horeman, B. & Stolwijk, M., Refusing  to Bear Arms , War Resisters International, London, 1998).  It is however not clear whether they have in practice been required to register. 
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