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Introduction

1. ARTICLE 19, Global Campaign for Free Expression (ARTICLE 19), an international human rights organisation, respectfully submits these Written Comments concerning Mexico for consideration by the Country Report Task Force of the Human Rights Committee (HRC) at its 96th Session, 13-31 July 2009, in Geneva, Switzerland. This report should be read in conjunction with the information contained in the Government of Mexico’s fifth periodic report in compliance with Article 40 of the International Covenant on Civil and Political Rights (ICCPR), submitted on 24 September 2008 (Government Report).

2. In these Written Comments, ARTICLE 19 focuses on areas of concern relating to the exercise of the right to freedom of expression in Mexico with a view to clarifying the areas in which Mexico has failed to comply with its obligations, including to adopt all necessary measures to make this right effective.

3. A very serious problem in Mexico is the increasing violence throughout the country against those who exercise the right to freedom of expression, along with a lack of adequate rules and institutions to address these attacks, leading to a climate of impunity. Other problems include an inadequate framework for broadcast regulation which lacks independence from government, which has failed to prevent monopolisation of the media and which does not foster community broadcasting, the failure to operationalise fully the right to information, and a failure to decriminalise defamation in all states. 
1. Defamation

4. Paragraphs 716 and 717 of the Government Report indicate that, in accordance with the recommendation of the HRC in 1999, defamation has been decriminalised in the Federal Criminal Code. We very much welcome this move, something ARTICLE 19 has long been calling on States to implement. At the same time, we note that this reform is only partial, given that crimes of defamation, slander and libel still exist in 21 of the 32 Mexican states.
 Prison sentences continue to be envisaged for defamation with the heaviest being from two to six years for the crime of libel in the State of Baja California Sur, from two to five years for the crime of libel in the State of Colima, and from six months to five years for the crimes of libel and defamation in Veracruz. Contrary to the right to circulate information and ideas, recognised in Article 19 of the ICCPR, criminal defamation has been used by both officials and private individuals to hinder journalistic investigations. Cases in which civil defamation is used to censor freedom of expression have been also recorded.
 

2. The Right to Information

5. ARTICLE 19 recognises that Mexico has made important strides in relation to the right to information, as outlined in paragraphs 718 to 741 of the Government Report. At the same time, we have a number of concerns regarding the implementation of the right to information, which is recognised under Article 19 of the ICCPR.

6. Paragraph 741 of the Government Report claims that a significant number of citizens have exercised the right to information. While we recognise that a large number of requests for information have been made, we note that the evidence shows that the exercise of this right continues to be limited, and that people are poorly informed about it, or consider it to be relevant only for the elite. As of April 2009, there had been a total of 413,740 requests for information at the federal level since the Federal Law on Transparency and Access to Governmental Public Information came into force in 2003.
 Mexico has an estimated population of 105 million inhabitants, approximately 80% of whom are between 10 and 84 years of age. According to figures made available by the Federal Institute for Access to Information (IFAI),
 the majority of applicants are from the business, academic and government sectors, along with representatives from the media and civil society. The distribution of requests for information by gender shows that only 35.8% of the individuals who have requested information are women, while 64.2% of the individuals who have requested information are men, a fact the Government Report failed to mention. Even in Mexico City, which boasts the highest rate of requests for information, only about 1% of the population have made requests for information, and these requests are overwhelmingly made by males with higher levels of education. 

7. Paragraphs 734 to 737 of the Government Report describe the 20 July 2007 reform of Article 6 of the Constitution, which regulates the fundamental right of access to information in Mexico. This was a very positive development, which ARTICLE 19 welcomes. We are, however, concerned at the failure of the relevant authorities to harmonise all of Mexico’s 33 right to information laws (32 state laws and the federal law) with the new constitutional rules.
 Neither the laws of 18 states nor the federal law have been amended (i.e. only 14 states have amended their laws),
 as required by the second transitory of Article 6, which requires laws to be harmonised within one year of its adoption. 
8. A number of states fail to comply with Article 6 by not having adopted data protection laws. Other state laws breach the rules in other ways.
 For example, the states of Guerrero
 and Sonora continue to require an individual who is requesting information to prove his or her identity or to be a resident in the state in order to be able to submit a request. 
9. Another serious problem is the failure of some laws to establish an independent administrative oversight body to review denials of the right to information.
 Indeed, some states have even introduced measures limiting the independence of oversight bodies. Illustrative cases are the states of Querétaro and Jalisco. In Querétaro, the state Constitution was amended in March 2008 so as to remove the power of the Transparency Commission to make binding decisions. This was held to be unconstitutional by the Supreme Court of Justice of the Nation in September 2008.
 In response, on 31 December 2008, the state Congress amended the state law on transparency so as to seriously weaken the Transparency Commission, including by transferring decision-making on complaints from a collegiate body, common in Mexico, to a single decision maker. It also established fees for making an application for information, which is exerting a chilling effect on the making of requests.
 In Jalisco, there was an attempt to allow public bodies to challenge the decisions of the oversight body, which had not previously been the case, in contradistinction to the rule at the federal level, which we consider to be preferable. We also note that although IFAI has a strong track record, it lacks structural guarantees of autonomy since Commissioners are selected by the President of the Republic, which could jeopardise its independence in future.
10. Mexico has also witnessed serious challenges to the right to information. The most important is the reform of Article 16 of the Federal Code of Criminal Procedures, adopted by Congress in December 2008. This flagrantly violates the right to information, and strengthens the impunity which reigns in the country, by rendering legal files regarding all legal investigations indefinitely secret, with the sole exception of decisions not to prosecute, which may only be released after a period equal to the statute of limitation for the crime, or up to 12 years. The reform also violates the principles of legal certainty and security, insofar as a victim may not be informed of the bases and motives for a failure to prosecute for many years. 
11. Another serious setback for the right to information was the ruling by the Supreme Court of Justice of the Nation (SCJN), on 11 March 2008, to uphold the refusal to allow access to the ballot papers of the 2006 presidential election and to allow destruction of the ballot papers. The Federal Electoral Institute now needs to wait for the resolution of the matter by the Inter-American Commission on Human Rights. We consider the fact that the ballots were not released even though there is nothing sensitive about them to be a clear denial of the right to information.

12. Finally, we note that there are documented cases of journalists and civil society organisations which have been the victims of pressure, threats and even illegal detention for attempting to exercise their right to information. Monitoring by ARTICLE 19 has revealed evidence of visits by the authorities to private residences, cases where those who have requested information have been asked to provide identification and even one case which lead to a journalist being detained.
 Special note should be taken of the cases in Guerrero where authorities have openly indicated their refusal to provide the requested information.

3. Media Regulation
13. Regulation of broadcasting in Mexico fails in very important ways to conform to international standards. Most of the legal framework is obsolete,
 it does not favour fair competition, it leaves decision-making in the hands of the government, rather than an independent regulatory authority, it has failed to address the serious monopolisation of the airwaves in Mexico, and it has also failed to promote community broadcasting, contrary to international law.

14. As described in paragraphs 744 and 745 of the Government Report, in April 2006 the Laws on Radio and Television and on Telecommunications were reformed but the laws passed by Congress were struck down by the Supreme Court (SCJN) on the basis that they undermined freedom of expression and favoured monopolistic practices. Congress has failed to comply with the two-year time limit which Congress has set for itself for the adoption of new reforms, thus leaving the broadcasting sector in a state of legal uncertainty, lacking proper safeguards for the right to freedom of expression.
15. Instead of complying with the Court’s judgment, on 15 September 2008 the Federal Executive published a series of administrative measures
 which circumvent many of the provisions established by the Court about the need to carry out a process of tendering for any new allocation of radio or television concessions. Although the new measures purport to substitute the frequency of Amplitude Modulation (AM) with that of Frequency Modulation (FM), they also entail the allocation of new concessions to the ones which businesses with AM frequencies already own. This effectively rules out the possibility of new players using the FM band as that part of the spectrum has been saturated with existing operators, thereby exacerbating the broadcasting media ownership concentration.

16. The laws grant the government control over the allocation of concessions, contrary to international standards, which call for broadcast regulation to be overseen by independent bodies. 
17. Government discretion in the allocation of broadcasting licences, as well as other factors, have encouraged massive concentration of broadcast media ownership in the hands of commercial interests. 96% of the total number of commercial television stations belong to two families; among radio stations, 86% belong to 13 business groups.
 Mexico thus has one of the most highly concentrated broadcast media in the world, which has resulted in the exclusion of the voices of vulnerable groups. 
18. Mexico has a massive public broadcasting sector which benefits from significant public resources. Each of the 32 states in the country, as well as the Federation, has its own radio and/or television station. This does provide something of a counter-weight to the highly concentrated commercial broadcasting sector. However, the public media in Mexico lack the autonomy and editorial independence that is required under international law and, as a result, they fail to ensure the plurality and diversity of voices in the country in accordance with their potential. 
19. Mexican broadcasting laws do not recognise community broadcasters as a separate sector and continues to leave them in a state of legal vulnerability, despite recommendations on this topic made both in the UN context
 and by the Inter-American Commission of Human Rights.
 Some citizens’ groups do have access to the operation and administration of radio frequencies as described in the Government Report in paragraphs 754 to 757. However, in spite of the internal guidelines established by the Mexican government,
 the lack of legislative recognition and the excessive procedures and requirements, aggravated by the reforms of 2006, make it extremely difficult for communities to obtain a permit to operate a radio or television station. Furthermore, the few community radio stations which do have permits to operate face a serious constraint on their viability in the form of a prohibition for using airtime for commercial purposes, thereby ruling out one of the most important sources of financing and the possibility of economic sustainability.

20. From June 2008 to the present, the Mexican government has demonstrated a tendency to initiate criminal proceedings against community radio stations which operate without a permit,
 instead of relying on administrative procedures. In addition, impunity has been the outcome in cases of aggression which community radio stations have suffered at the hands of private and government agents.

21. The 1917 Print Law is another obstacle to the exercise of freedom of expression in Mexico. It contains clauses which are contrary to internationally accepted principles on freedom of expression, using vague concepts such as “morality”, “good moral values”, “decency”, and “licentious or indecent acts” to restrict the content of what newspapers may print.
 The law also contains restrictive rules on defamation. Although it is not often used, the Print Law is offensive to freedom of expression and should be removed from the books.
22. An informal mechanism of censorship in Mexico is the allocation of government contracts for official advertising to the media. The practice is for the authorities to reward or to punish media who are, respectively, friendly and critical. There is no legal or policy framework to regulate the transparency in the allocation of advertising or the criteria the government uses to determine this. The newspaper A.M in the State of Guanajuato, for example, has brought a legal action against the state government for withdrawing all public advertising because of an editorial line which was critical of the government.

4. Protection for Journalists

23. Mexico is considered to be one of the most dangerous countries in the world in which to practise journalism and the actions described in paragraphs 773 to 785 of the Government Report are neither sufficient nor effective in guaranteeing the right to freedom of expression of journalists.
 Since 2003, a sustained increase in the number of cases of violent aggressions committed against journalists has been registered, according to figures generated by human rights organisations. As the International Mission to Document Attacks against Journalists and the Media
 observed in April 2008: “In the past eight years, at least 24 journalists have been killed, eight more have disappeared and dozens have been threatened, intimidated or harassed for reasons related to their profession. The majority of cases of attacks against journalists remain in impunity which has given rise to widespread self-censorship.” The National Human Rights Commission has reported even higher figures, stating in a 24 November 2008 press release that “from 2000 to date 45 killings of journalists have been registered”. Despite the large number of cases, there is a massive degree of impunity, with 98% of the cases of attacks against journalists between 2000-2009 remaining unresolved.
24. The Government Report fails to indicate that the chief perpetrators of these attacks are government agents. Of the total number of cases registered in 2008,
 55% were carried out by public officials. Contrary to government claims that organised crime is the chief perpetrator, in 2008, only 11% of the attacks were recorded as having been perpetrated by members of organised crime. Recently, ARTICLE 19 has also recorded human rights violations –particularly of security, integrity and due process – against practising journalists by the public security forces, working through the Federal Preventive Police (Policía Federal Preventiva - PFP), the Federal Investigation Agency (Agencia Federal de Investigación - AFI), and the Secretariat of National Defence (Secretaría de la Defensa Nacional - SEDENA). The violations principally take place in the context of the coverage of operations carried out by the Mexican government in the fight against organised crime.

25. These attacks and the government’s inability and/or lack of willingness to resolve them affect not only freedom of expression but the enjoyment of other human rights. In particular, these violations undermine the right to life (Article 6 of the ICCPR), the right to personal integrity (Article 7), the right to liberty (Article 9), the right to due process (Article 14), the right to legal protection (Article 17), and the right to political participation (Article 25).

26. Measures to combat impunity taken by Mexico have been inadequate. As part of the Universal Periodic Review, the Human Rights Council in February 2009, along with a number of missions of international organisations, recommended that it was imperative that Mexico “federalise crimes committed against freedom of expression”. This would give federal law enforcement authorities the power to investigate cases of attacks and killings of journalists and other communicators which local authorities had allowed to remain unresolved. In response, the Chamber of Deputies made it a federal crime to commit crimes against freedom of expression and those who practise journalism.
 
27. Although we welcome this development, we note that it is insufficient and that the relevant federal authorities have not been given the necessary power and resources to investigate and punish attacks against journalists.
 In addition to creating a federal crime of attacks on freedom of expression, the Human Rights Council recommended to Mexico that the Special Prosecutor’s Office for the Attention of Crimes against Journalists (Fiscalía Especial para la Atención de Delitos en contra de Periodistas - FEADP) be strengthened and be given greater legal powers to investigate. The government has failed to comply with this recommendation.
28. As paragraphs 778 to 785 of the Government Report detail, the Special Prosecutor’s Office for the Attention of Crimes against Journalists (Fiscalía Especial para la Atención de Delitos en contra de Periodistas - FEADP) has been created. However, this body lacks the capacity to fulfil its mandate in an efficient and effective manner. There are serious limitations to its powers to investigate violations of freedom of expression against practising journalists, including a lack of jurisdiction to investigate and a limited and ambiguous scope to prosecute and protect. These limitations are reflected in its lack of results so that, of a total number of 274 cases investigated at the federal level, the Prosecutor’s Office has only reported three cases in which charges have been brought.
 This means that investigations at the federal level by the FEADP and other bodies have been 99% ineffective while the perpetrators benefit from impunity.

29. As reflected in paragraph 779 of the Government Report, and in the confusing figures published by FEADP itself, the lack of power and political will to carry out effective investigations has resulted in FEADP declaring itself to be incapable of hearing 75% of federal cases.
 Although cases may be investigated at the federal level, the Prosecutor’s Office will not investigate. Furthermore, FEADP lacks competence to investigate cases under state jurisdiction, which, according to the records, are the majority.
30. Even in the few cases which are reviewed by FEADP, procedural deficiencies and infringements of due process by the Prosecutor’s Office have been identified. Furthermore, serious investigations into editorial lines, publications or news reports which might help identify a line of investigation are not developed. 
31. The FEADP’s lack of power, and the general failure to achieve better results in this area, reflects the absence of political will on the part of the Government to put an end to cases of attacks against journalists. The Executive Branch has the ability to confer greater powers on the Prosecutor’s Office and far more could be done. Instead of taking action to prevent repetition of these crimes and to provide reparation to the victims, the Federal Executive and members of its cabinet have publicly blamed the media and journalists for fostering violence throughout the country, and encouraged self-censorship as a means of protection.
 This situation makes journalists much more vulnerable and threatens the right of members of society as a whole to receive information which will allow them to form opinions, to criticise and ultimately to demand their rights.
RECOMMENDATIONS

ARTICLE 19 makes the following recommendations:

Defamation

· Defamation should be fully decriminalised in all Mexican states. Civil defamation rules should place the onus on public officials to prove the falsity of allegations of fact, should require public officials to tolerate a greater degree of criticism, and should impose overall limits on damage awards.

Right to Information

· Measures should be taken to promote broader use by all Mexicans of the right to information.

· All right to information laws in Mexico, at the state and federal levels, should be amended to bring them into line with Article 6 of the Constitution. Implementation measures should also respect this article in practice.

· Article 16 of the Federal Code of Criminal Procedures should be repealed.
Media Regulation
· The legal framework for broadcasting should be fundamentally revised to bring it into line with the SCJN decision and international standards in this area.

· All powers relating to media regulation, including licensing of broadcasters, should be exercised by an independent body.
· The necessary legal and administrative measures should be taken to transform public broadcasters in Mexico into independent public service broadcasters operating in the overall public interest. 
· An effective system should be put in place for regulating concentration of media ownership, including by setting clear limits on media concentration, to replace the current ineffective anti-monopoly rules.
· The following measures should be adopted regarding licensing of broadcasters:
a. A plan should be developed for the allocation of broadcasting frequencies among all three tiers of broadcasters – public, private and community – along with a schedule for moving to this plan over the next 5-10 years. 
b. Specific procedures and rules for licensing community broadcasters should be adopted which take into account their particular circumstances and which do not require them to compete with private broadcasters for licences (i.e. which are free or low-cost and which are not unduly onerous in terms of process). In the meantime, criminal actions against community radio stations should be suspended.
c. Support should be provided, through an independent regulator, for the establishment of new media outlets which enhance diversity through the provision of new and different content.

d. Objective licensing rules should be put in place for broadcasters with a view to promotong diversity, for example relating to minimum levels of news, local content and educational programming. All broadcasters should also be required to treat matters of public controversy, including political issues, in a balanced and impartial manner.

· The 1917 Print Law should be repealed.

· Fair and objective rules should be put in place for the allocation of public advertising.
Protection for Journalists

· Effective measures should be put in place to respond to attacks on journalists and others which are designed to limit their right to freedom of expression. An important focus here should be to promote federal powers to undertake effective investigations into such attacks, including by:

a. Extending the remit of FEADP so that it is able to investigate and sanction attacks on the right to freedom of expression generally, and is not limited to acting in cases of attacks on journalists 
b. Giving FEADP the resources to discharge its mandate effectively. 

c. Incorporating FEADP into the formal legal structure of the General Attorney’s Office, and making it directly accountable to him or her.

d. Ensuring that FEADP operates in a transparent manner to ensure that it is meeting its obligations in an accountable manner, including by requiring it to disclose information on a proactive basis. 

e. Training FEADP employees to respect the rights of and better care for victims.
� Specifically in the states of Baja California, Baja California Sur, Campeche, Coahuila, Colima, Durango, Guanajuato, Hidalgo, State of México, Morelos, Nayarit, Nuevo León, Puebla, Querétaro, San Luis Potosí, Sonora, Tabasco, Tlaxcala, Veracruz, Yucatán and Zacatecas. 


� An example is the action for moral harm (civil defamation) against the newspaper El Sur and five of its reporters in the state of Guerrero. The amount requested as compensation for moral harm is equal to the total value of the newspaper. Information on this case is available at: � HYPERLINK "http://www.suracapulco.com.mx/nota1e.php?id_nota=26685" �http://www.suracapulco.com.mx/nota1e.php?id_nota=26685�.


� As the UN Special Rapporteur on Freedom of Opinion and Expression, the OSCE Representative on Freedom of the Media and the OAS Special Rapporteur on Freedom of Expression stated in a Joint Declaration on 6 December 2004 “The right to access information held by public authorities is a fundamental human right which should be given effect at the national level through comprehensive legislation (for example Freedom of Information Acts) based on the principle of maximum disclosure, establishing a presumption that all information is accessible subject only to a narrow system of exceptions.”


� Available at: � HYPERLINK "http://www.ifai.org.mx/Gobierno/#estadisticas" �http://www.ifai.org.mx/Gobierno/#estadisticas�.


� Ibid.


� Available at: � HYPERLINK "http://www.ifex.org/mexico/2008/07/30/federal_congress_various_states/es/" ��http://www.ifex.org/mexico/2008/07/30/federal_congress_various_states/es/�.


� The laws of Baja California Sur, Chiapas, Coahuila, Colima, Durango, Nayarit, Oaxaca, Quintana Roo, San Luis Potosí, Tabasco, Veracruz, Puebla, the Federal District and Zacatecas have been modified.


� The Public’s Right to Know: Principles on Freedom of Information Legislation (ARTICLE 19, London, 1999) provides a good overview of right to information standards, which are largely reflected in Article 6.


� Available at: � HYPERLINK "http://www.ordenjuridico.gob.mx/Estatal/GUERRERO/Leyes/GROLEY02.pdf" ��http://www.ordenjuridico.gob.mx/Estatal/GUERRERO/Leyes/GROLEY02.pdf� 


� See The Public's Right to Know: Principles on Freedom of Information Legislation, ibid. and the Declaration of SOCIUS Peru, 2003: Conference on Access to Information.


� Press note available at: � HYPERLINK "http://www.el-universal.com.mx/notas/541555.html" ��http://www.el-universal.com.mx/notas/541555.html�.


� Available at: � HYPERLINK "http://www.ceigqro.org.mx/modules.php?name=Sections&op=viewarticle&artid=2" ��http://www.ceigqro.org.mx/modules.php?name=Sections&op=viewarticle&artid=2�.


� Further information on this is available at: � HYPERLINK "http://www.article19.org/pdfs/press/mexico-journo-corruption-sp.pdf" ��http://www.article19.org/pdfs/press/mexico-journo-corruption-sp.pdf� and � HYPERLINK "http://www.libertad-expresion.org.mx/noticias/elementos-de-una-corporacion-policiaca-hostigan-en-interrogatorio-a-reportera-que-realizo-peticiones-de-informacion/" ��http://www.libertad-expresion.org.mx/noticias/elementos-de-una-corporacion-policiaca-hostigan-en-interrogatorio-a-reportera-que-realizo-peticiones-de-informacion/�. 


� The Laws on Radio and Television and on Telecommunications came into force in 1960 and in 1995, respectively.


� ARTICLE 19, Submission to the Inter-American Commission on Human Rights: International Standards on the Regulation of Broadcasting, Toby Mendel, 2007.


� The agreement establishes the framework for carrying out the change of frequencies authorised for offering radio service and which operate on the Modulated Amplitude band, for the purpose of optimising the use, application and the exploitation of an asset within the public domain in transition to digital radio.


� Situación al Derecho a la Libertad de Pensamiento y Expresión en México, Informe Ejecutivo: Balance de un sexenio, 2000-2006 (Situation of the Right to Freedom of Thought and Expression in Mexico, Executive Report: Sexennial report, 2000-2006), submitted by various organisations to the Inter-American Commission on Human Rights during its visit to Mexico, April 2007. 


� In the recent Universal Periodic Review of Mexico before the UN Human Rights Council, the Mexican government was in agreement with the recommendation made by the Russian Federation and the Netherlands as to “carrying out the legal reforms to guarantee the openness and transparency of the nation’s media institutions and reviewing the legislation relating to radio, television and the media, and to follow the ruling of the Supreme Court of Justice of the Nation for a new legal framework which would allow the diversity of the media”.


� The IACHR recommended in the annual report of the Special Rapporteur on Freedom of Expression of 2007 that governments should: “Legislate on community broadcasting so that part of the spectrum is designated for community radio stations; the assignation of these frequencies should consider democratic criteria which guarantee equality of opportunities for all individuals in accessing these”. The Special �Rapporteur also recommended that regulations relating to community broadcasting should recognise the special characteristics of these media and should contain, at a minimum, the following elements: the existence of simple procedures for obtaining licences; no demands for strict technical requirements which would prevent them, in practice, even from submitting a request for a licence to the authorities; and the possibility of using advertising as a means of financial support.


� National Human Rights Programme (2008-2012), Line of Action: “Promover el reconocimiento jurídico de la radiodifusión comunitaria, así como facilitar su operación y desarrollo a través de reglamentos y demás normas administrativas.” (To promote the legal recognition of community broadcasting and to facilitate its operation and development through regulations and other administrative standards).


� Press release available at:  � HYPERLINK "http://www.amedi.org.mx/spip.php?article375" ��http://www.amedi.org.mx/spip.php?article375�.


� See: “Avanza plan ofensivo contra radios comunitarias”, (Offensive Plan against Community Radio Moves forward) Revista Contralínea, March 2009, �HYPERLINK "http://contralinea.info/archivo-revista/index.php/2009/03/15/avanza-plan-ofensivo-contra-radios-comunitarias/"��http://contralinea.info/archivo-revista/index.php/2009/03/15/avanza-plan-ofensivo-contra-radios-comunitarias/�. Community radio stations have been accused under Article 150 of the General Law on National Assets, which stipulates a sentence of from two to twelve years of imprisonment and a fine of three hundred to a thousand times the minimum salary “…for the person who uses, benefits from or exploits an asset which belongs to the Nation, without previously having obtained a concession, permit or authorization, or entered into a contract with the competent authority”. 


� Some of these have lead to the issuing of precautionary measures by the Inter-American Commission on Human Rights.


� Diagnóstico sobre la situación de Derechos Humanos en México, (Mexico’s Country Assessment on Human Rights, 2003) United Nations High Commissioner for Human Rights , 2003. Available at:


 � HYPERLINK "http://www.cinu.org.mx/prensa/especiales/2003/dh_2003/2derechosciviles.pdf" ��http://www.cinu.org.mx/prensa/especiales/2003/dh_2003/2derechosciviles.pdf�.


� Press release describing the case available at: 


� HYPERLINK "http://www.ifex.org/mexico/2008/06/18/guanajuato_state_government_accused/es/" ��http://www.ifex.org/mexico/2008/06/18/guanajuato_state_government_accused/es/�. 


� Discurso sin Resultados: Informe de la Fiscalía Especial para la Atención de Delitos cometidos contra Periodistas (Empty Words: the Office of the Special Prosecutor for Crimes against Journalists). ARTICLE 19, 2009. Available  at: � HYPERLINK "http://www.article19.org/pdfs/publications/mexico-discurso-sin-resultados.pdf" ��http://www.article19.org/pdfs/publications/mexico-discurso-sin-resultados.pdf�.


� In April of 2008, the International Mission to Document Attacks against Journalists and the Media, consisting of representatives from 12 international organisations which work for the defence and the promotion of freedom of expression and from UNESCO, took part in a visit to Mexico. The report is available at: � HYPERLINK "http://www.article19.org/pdfs/publications/mexico-shadow-of-impunity-and-violence.pdf" �http://www.article19.org/pdfs/publications/mexico-shadow-of-impunity-and-violence.pdf�.


� Database on Attacks on Journalists and the Media, ARTICLE 19 and the National Centre for Social Communication. 


� Ibid. 


� México: La impunidad que impera en los casos de agresión y asesinato de periodistas es una violación clara a las obligaciones de derechos humanos del Estado Mexicano (Mexico: Impunity prevailing in cases of aggression and assassination of journalists is a clear violation of the Mexican State’s human Rights obligations), ARTICLE 19,  2008. Available at: � HYPERLINK "http://www.article19.org/pdfs/publications/mexico-impunity-statement-sp.pdf" ��http://www.article19.org/pdfs/publications/mexico-impunity-statement-sp.pdf�.


� Title XXVII, entitled “De los delitos cometidos contra la libertad de expresión ejercida mediante la actividad periodística” (On crimes committed against freedom of expression through the exercise of journalism), has been added to the Federal Criminal Code. The reform is welcome as it recognises that the right which is protected is freedom of expression. That is, attacks against practising journalists violate the human right to freedom of expression insofar as the objective of the attack is to silence them. In the same way, a wide spectrum of protection is set up for all people working in journalism and the news media including alternative, community, independent, freelance, and commercial media. The reform is in contrast with the restrictive criteria currently used by the Special Prosecutor’s Office for the Attention of Crimes against Journalists (FEADP) to investigate this type of attack, which insist that the victim of the crime must prove the profession of “journalist” and that he or she works for a company. 


� A press release setting out the key problems is available at: � HYPERLINK "http://www.article19.org/pdfs/press/mexico-reform-of-the-federal-penal-code-falls-short-in-protecting-the-right-.pdf" �http://www.article19.org/pdfs/press/mexico-reform-of-the-federal-penal-code-falls-short-in-protecting-the-right-.pdf�.


� Report available at: 


� HYPERLINK "http://www.pgr.gob.mx/Combate%20a%20la%20Delincuencia/Delitos%20Federales/FPeriodistas/FPeriodistas.asp" ��http://www.pgr.gob.mx/Combate%20a%20la%20Delincuencia/Delitos%20Federales/FPeriodistas/FPeriodistas.asp�.


� According to the latest statistics circulated by FEADP itself covering the period from February 2006 to November 2008. 


� For example, Eduardo Medina Mora, the Attorney-General of the Republic, stated hat the media should adopt strategies of self-defence, such as not signing press releases, “to create a certain barrier between those who carry out the investigations and the criminals.” Available at: � HYPERLINK "http://www.presidencia.gob.mx/prensa/ultimasnoticias/?contenido=31208" �http://www.presidencia.gob.mx/prensa/ultimasnoticias/?contenido=31208�.
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