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Introduction

1, “The Service for War-displaced Japanese in China, Returnees to Japan and the Families (hereafter, the Service)” began its activities in 2001 and its purpose is to contribute wide spread of knowledge of human rights and obstacles for war-displaced Japanese in China, returnees to Japan and the families. The Service would like to provide information for the Human Rights Committee’s drafting of the List of Issues for consideration of the 5th periodic report by the Government of Japan in the present document.
Who are war-displaced Japanese in China, returnees to Japan and the families?
     2, The Government of Japan promoted immigration to former Manchuria, the Northwestern part of China until 1945, but failed to protect Japanese refugees in China in almost 2 decades after 1945. Therefore, many of the 1st generation of the displaced Japanese and the families have returned to Japan from 1980s after resurrection of diplomatic relations between the Peoples’ Republic of China (PRC) and Japan. The Ministry of Health and Labour of Japan is of opinion that the number of displaced Japanese orphans in China whose age was less than 13 years old in 1945 is 2812. The Service estimates the total number of returnees from China to Japan and the families including spouses of the displaced Japanese and 2nd and 3red generations of the displaced Japanese as more than 100,000 in Japan. Many of them speak in Chinese in their families.
Article 12 (4) and Article 27
The Service proposes the Human Rights Committee to draft a question in its List of Issues for Japan as the following;

“Please provide information of the opinion of the Government of Japan concerning framework for protection of rights of returnees from China to Japan from viewpoint of Article 12 (4) and Article 27 of the International Covenant on Civil and Political Rights.”
Background:

There are an act to promote faster return from China and to assist self-support after return of displaced Japanese (Act No. 30 of 1994, hereafter, the Assistance Act) and the amendment to the act in 2007, which provide the government to ensure necessary measures for return to Japan and support of living of returnees in Japan. However, more than 2000 former displaced Japanese started lawsuits against the government and argued that the measures for returnees to Japan are not enough for daily life of returnees in Japan. They are suffering from poverty and mental and physical disabilities. Many of courts ruled that the executive power of the government has broad right for judging appropriateness of measures for returnees to Japan and some courts stated that the International Covenant on Civil and Political Rights is unable to be implemented as a standard of interpretation of national compensation law in Japan (for instance, see a judgment by the Tokyo District Court in 15 February 2006). 
     Article 12 (4) of the Covenant is a central part of rights for returnees to Japan in the Covenant, that provides the right to return to the person’s country. Some plaintiffs of returnees argued that full-scale return to Japan was started from 1980’s and this constitutes forbearance of the executive power of the government in pleadings in these 4 years. Moreover, the government requires returnees to Japan to find guarantees (a “Mimoto-hikiukenin” in Japanese) in the procedure of return even now and this condition is a barrier for those who are willing to return to Japan. 
     Rights of minorities in Article 27 of the Covenant are also important for returnees and the families in daily life in Japan. It is difficult for the 1st generation of the returnees and their spouses to learn Japanese language. They are required to afford interpreters in occasions of daily life to communicate with Japanese neighbors and procedures in local governments and immigration offices. The central and local governments are passive to ensure interpretation for linguistic minorities in occasion of public life. 
     The amendment in 2007 to the Assistance Act takes a step forward to solution of problems around returnees form China to Japan because the amendment provides increase of amount of national benefits for returnees to Japan and establishment of the other special benefit for them. So, great majority of the plaintiffs of returnees withdrew the lawsuits against the government. Nonetheless, the amendment has a silence about the issues other than the benefits. The government is of the opinion that there is no legal obligation to assist faster return to Japan and necessity of official apology for forbearance of policy for returnees such as apology as a resolution by the Diet. The Prime Minister Yasuo Fukuda put an apology into words in a meeting with representatives of returnees at the end of 2007, but he avoided saying about legal responsibility of the government.

Cause of problems for war-displaced Japanese and returnees to Japan

“On September 18, 1931, the Japanese army stationed in Manchuria provoked an incident --- the so called Manchurian Incident --- which allowed Japan to use force on the Asian mainland and expand its military presence there. In 1932, a puppet-state, Manchukuo, was established under Japanese guidance. Immediately, the Japanese government began to send a great number of people from rural districts in Japan to Manchukuo to live there as member of a volunteer army or as pioneers in establishing new farmlands to produce food for the Great Japanese Empire. Young men were drafted into the army and elderly people, women, and children were forced to work on farms in this distant land.

Years of terrible war followed. The war flamed throughout China after the Marco Polo Bridge Incident of July 7, 1937. After December 8, 1941 the terrors of war expanded further to engulf Southeast Asia and the entire pacific region. During this time the Japanese military committed numerous atrocities. Gradually, especially after 1943, the tide of war turned against Japan. An atomic bomb exploded over the heads of residents in Hiroshima on August 6, 1945, destroying the city and killing an estimated 140,000 people instantly.

On August 8, two days later, the Soviet Union suddenly entered the war and began to attack Japanese positions in north China and Manchukuo. Many Japanese people in Manchukuo were forced to run away from their homes in panic. In the chaotic situation that followed, the Japanese settlers roamed the countryside, hoping to return to Japan. They came under attack by the Chinese and Russian forces; some became sick　others died of cold and hunger. In this impossible situation, many families were separated; children lost sight of the mothers and brothers and sisters were pulled apart. Some managed to return to Japan, but others remained behind. Some of the fortunate children were taken in by Chinese families. These are the "war-displaced persons". Although they are Japanese, they were in effect deserted by the Japanese government almost fifty years ago.

After normalization of relations between Japan and China in 1972, many of these war-displaced persons have had a chance to return to Japan. Nonetheless, there are many such people in China now, wondering whether they should return to Japan or not.

Those war-displaced persons who have already returned to Japan have not found the process of re-entering Japanese society easy. They have been forced to work hard to build a new life in Japan. It has proven difficult for them to adapt themselves to Japanese culture because of the long years they have spent in China. Numerous barriers, such as language barriers and cultural barriers stand in their way. This is the problem of the war-displaced persons. Although the Japanese government, as part of national policy, sent many people to north China, it basically abandoned them at the end of the war. During the past five decades, the government has not made a determined effort to solve this problem. The Japanese government bears a great responsibility towards these war-displaced persons.

Many war-displaced persons in China are seeking to return to Japan. Here in Japan volunteer groups are currently making great efforts to prepare documents needed for their return. These volunteer groups are also helping the war-displaced persons adjust to life in Japan. Moreover, they provide information about the history of Japanese war years so as to make sure people throughout the world know the facts…”                 (From “KEY to the happy world“, 1996)
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