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Update report of the Association of Korean Human Rights in Japan
On the discriminatory treatments against Korean schools
	‘List of issues to be taken up in connection with the consideration of the 5th periodical report of Japan’
Rights of persons belonging to minorities (arts. 24 and 27)
28. Please provide detailed information on measures taken to ensure adequate opportunities for minority children to receive instruction in or of their language and about their culture, in particular as regards the Korean and Ainu minorities (paras. 378-383 of the report). What measures have been taken towards officially recognizing Korean and other minority schools, making available subsidies to such schools on a non-discriminatory basis, and recognizing their school leaving certificates as university entrance qualifications?


In March of this year, the Japan Federation of Bar Associations (JFBA) demanded adjustments of the ‘wide gap’ in subsidies between ordinary schools for Japanese students and ethnic schools such as Korean schools once again following recommendation submitted 10 years ago. Moreover, it is the fact that Korean schools are obliged to rely heavily on donation because of a subsidy gap. Although reduction and exemption of tax for donors are adopted as far as Japanese private schools or international schools are concerned, there is no preferential treatment to individuals or corporations who donates to Korean schools. The JFBA required the Government of Japan (GOJ) correcting discriminatory measures, as they are obviously ‘regarded as discriminatory treatments’.

In addition, while the GOJ recognizes the eligibility of other foreign schools to apply for admission to universities in Japan, it does not recognize qualifications of those who graduated from Korean schools, and they are individually judged by each university’s decision. The JFBA required correcting such a discriminatory system. 

And the JFBA ‘recommended to take proper measures immediately’ to the GOJ saying that such kind of discrimination is a ‘violation of the Right to Lean of those who go or want to go’ Korean schools.

In addition, with regard to the instruction of Vice Minister of Education (1965) which said that ‘Korean schools whose objectives are to cultivate their ethnicity or nationality cannot be recognized to have positive meanings for our society of our country’, the JFBA recommended a decade ago saying that ‘the GOJ should take proper measures to eliminate the violation of human rights and restore damages by withdrawing this instruction’. Although this problem was brought up for discussion of the reports on the GOJ in the previous Human Rights Committee (a decade ago), the GOJ does not withdraw the statement, much less restore damage. As a result, Korean schools are still legally categorized as vocational school like driving school and suffer from above-mentioned discrimination.

Korean schools which were established to restore ethnicity which was deprived during the colonial period and to succeed it to the next generation should be the subject for positive support as shown in General Comment 23 (CCPR/C/21/Rev.1/Add.5, General Comment No. 23) which requires ‘positive measures’ to correct the situation which prevent and damage the enjoyment of the right protected under article 27. However, it is obvious that current situation shows that the GOJ violates not only article 27 but also article 24 and 26.

Reports submitted before taskforce in New York, in March

▩ The government of Japan does not recognize the qualification of Korean school graduates to take entrance examination. As a result, several universities in Japan do not grant them qualification as examinee. 
The Report of the Government of Japan refers to broadening of the eligibility of Korean school graduates to apply for admission to universities in Japan. However, this measure in 2003 was intended to admit the qualification to take entrance examination of those who graduated from international schools of the western countries. As this gathered many criticisms from Japanese society, other graduates from foreign schools were also recognized to take entrance examinations.

However, while the government of Japan recognizes the eligibility of other foreign schools to apply for admission to universities in Japan, qualifications of those who graduated from Korean schools are individually judged by each university’s decision. Therefore, some universities do not recognize the qualification of Korean school graduates to take entrance examination. With regard to the qualification of Korean school graduates to take entrance examination, it is true that the government of Japan loosened restrictions. However, their treatments on Korean schools remain unjust and improper.

▩ Korean schools do not receive state subsidy and suffer from discrimination in the taxation system on donation.

Korean schools are still legally categorized as vocational school like driving school. Despite the fact that they are socially recognized as schools with the same level of educational contents as average Japanese ones, they receive quite fewer amounts of educational assistance than that of Japanese private ones. The biggest factor should be absence of state subsidy from the government. 

Furthermore, despite the fact that preferential treatments in the taxation system on donation to schools (reduction and exemption of tax for donors) are adopted not only to Japanese schools but also to international schools of western countries, this qualification is not granted to Korean schools. 

In addition, parents of Korean schools remain being excluded from the object in many scholarship systems.
· Related article: Articles 1, 2, 26, and 27 of the Covenant 
· Concluding Observations of the Human Rights Committee: Japan, 1998 (CCPR/C/79/Add.102)
13.
The Committee is concerned about instances of discrimination against members of the Japanese-Korean minority who are not Japanese citizens, including the non-recognition of Korean schools. The Committee draws the attention of the State party to General Comment No. 23 (1994) which stresses that protection under article 27 may not be restricted to citizens.
· The Report of the Japanese Government, Dec. 2006 (CCPR/C/JPN/5)
55.
Children of foreign nationals without Japanese nationality can receive all compulsory education at Japanese public schools free of charge if they wish so. If they do not wish to receive Japanese school education, they can receive education at foreign schools such as Korean schools, American schools, German schools, etc. 

56. 
In September 1999, in order to systematically open the way for graduates of international schools, which adopt a different education system from that of Japanese schools, to proceed onto higher education in Japan in accordance with their individual academic abilities, the Government expanded the eligibility of foreigners to take the University Entrance Qualification Examination (from FY2005, the Upper Secondary School Equivalency Examination). In August 1999, the Government broadened the eligibility to apply for admission to graduate schools in Japan; accordingly, those who have been recognized, through each graduate school’s examination of eligibility for applying for admission to graduate schools, as having equal or higher scholastic ability than graduates of universities of Japan, and those who are aged 22 years or above are eligible to apply for admission to the graduate school in Japan.

57. 
In September 2003, the GOJ broadened the eligibility to apply for admission to universities in Japan; accordingly, those who have been recognized, through each university’s examination of eligibility for applying for admission to universities, as having equal or higher scholastic ability than graduates of upper secondary schools of Japan, and those who are aged 18 years or above are eligible to apply for admission to the university in Japan.
On the discriminative taxation of a fixed property tax on Chongryon related facilities
Several local self-governing bodies have begun to reconsider reducing and exempting fixed property tax on the facilities of General Association of Korean Residents in Japan (Chongryon) since 2008. 
According to the taxation data of a fixed property tax on Chongryon related facilities which were carried in some newspapers (Sankei Shimbun, Mainichi Shimbun etc.), only 7 local self-governing bodies among 130 exempt Chongryon related facilities from taxation. 21 bodies stopped tax exemption since 2007. Furthermore, only 34 local self-governing bodies carry out tax reduction on them, decreasing 19 bodies since 2007. 

Behind this background, we can find the fact that the Supreme Court virtually recognized the decision of the Fukuoka High Court on November 2007. It says that “Chongryon activities are only for the ‘private interests’ of Koreans in Japan, not for ‘general interests of the society of our country’, therefore, Chongryon related facilities have no public interest and reduction and exemption of fixed property tax on them are illegal”.

Such a decision which denies public interest of Chongryon related facilities and regards reduction and exemption of fixed property tax on them as illegal lead to a denial of all of foreigners’ activities in Japan whose aims are to preserve their communities and to inherit their own cultures and languages. It can be regarded as unreasonable decision full of xenophobia and should be reversed immediately. 

Reports submitted before taskforce in New York, in March

▩ Discriminative taxation on facilities of ethnic groups by administration can be observed. And several local self-governing bodies reject the use of municipal halls when Korean residents in Japan apply for their activities. 

In addition to grass-root discrimination, the government required reconsideration of reduction and exemption of fixed property tax on Chongryon related facilities to each local self-governing body, though they had been recognized to be exempted from taxation. In fact, most of local self-governing bodies started to cancel their tax exemption on it. These facilities can be regarded not only as mutual aid organizations for Korean residents in Japan but also as facilities for friendship between the DPRK and Japan and multi-cultural coexistence in the local level. Acknowledging their public interests, several local bodies have reduced and exempted taxations. Despite the fact that these facilities are still playing abovementioned roles in the local spheres, unilateral withdrawal of tax exemption and reduction should be criticized to be unfair and unwarranted. Such measures as threatening footholds for the preservation of ethnicities are the violation of the rights under Article 27 of Covenant.

	The Association of Korean Human Rights in Japan was founded on February 5, 1994 by Korean human rights activists and specialists in the human rights fields like lawyers, licensed tax accountants, in the purpose of promotion of human rights and improving life of Korean residents in Japan.
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March 24, 2008

Seigoh Hirayama, President
The Japan Federation of Bar Associations

To The Prime Minister Yasuo Hukuda

Recommendation
This association made investigations based on the statement from the Educational Foundation Yokohama Yamate Chinese School, the Educational Foundation Tokyo Korean School, and the Educational Foundation Kanagawa Korean School and the associations of parents, school children, and students of these schools, and found that these schools are exclude from the application of designated donation system and so on, despite the fact that Chinese and Korean schools have given stable education to the school children based on the established curriculums, and their purpose is to realize the right to lean their own culture and history by their own language. Furthermore, graduates or future graduates from Korean high schools are excluded from the application of acknowledgement of qualification to take entrance examinations of universities and vocational schools in Japan. Compared with the fact that designated donation system has been applied in international schools which are acknowledged by Western-style accreditation boards, and that graduates or future graduates from other foreign schools are evenly acknowledged to take entrance examination, it should be regarded as discriminatory treatments and violation of the Right to Learn. Therefore, we recommend taking proper measures promptly as follows;

[tenor of recommendation]

1. On Chinese, Korean, and other foreign schools in Japan, the Government of Japan (GOJ) should correct legal treatments which regard them as excluded from the category of an educational foundation which is subjected to the designated donation system in income tax law and corporate tax law, and following the main idea of designated donation system, the GOJ should take proper measure to include them in the category of legal application by revising related notices, for example. 
2. Similarly, on Chinese, Korean, and other foreign schools in Japan, the GOJ should correct legal treatments which regard them as excluded from the category of an educational foundation which is subjected to the specific public interest enhancement corporation in income tax law and corporate tax law, and following the main idea of the specific public interest enhancement corporation, the GOJ should take proper measure to include them in the category of legal application by revising related notices, for example.

3. On the qualification of Korean school graduates or future graduates to take entrance examination of universities and vocational schools in Japan, the GOJ should correct treatments that Korean high schools do not fall under the category of schools whose students are “either equalling or surpassing those who graduate from high school” in the School Education Law, and should make them fit to the requirement by revising related notices for example, and should regard graduates or future graduates of those schools as qualifiers to take entrance examinations of universities and vocational schools in Japan without any individual judgements in the same light.

4. In addition, with regard to the abovementioned 1st and 2nd clauses, on the problem which widens the gap between schools with approval and schools without approval under the current subsidy systems for private schools based on article 1 of the School Education Law, our federation had already made recommendation on February 20 in 1998. However there seems to be no improvement. Therefore, we add all over again that the GOJ should make continuous effort to improve situation in this regard.

[Reasons for recommendation]

See attached reports 
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