Informe de Seguimiento de las Observaciones Finales - NICARAGUA

Coordinado por el Centro de Derechos Civiles y Políticos
Nicaragua: Follow-up report to Concluding Observations 

With the support of the Centre for Civil and Political Rights 


	NICARAGUA Follow-up report

Centro Nicaragüense de Derechos Humanos (CENIDH), Organización Mundial contra la Tortura (OMCT), Red de Mujeres contra la Violencia, CODENI y Alianza de Centros de Mujeres

18 January 2012
	       
	CCPR/C/NIC/CO/3

October 2008 (Adoption of Concluding Observations)

October 2009 (deadline for the State Follow-up report)

Current status: Additional information requested by the Committee

	
	
	

	Recommendation 12
	Rating
	Overview

	The Committee urges the State party to take immediate steps to put a halt to killings of women and, in particular: 

a) Conduct investigations and punish their attackers
	B2 
	The situation has not improved due to the length of the police investigations, the delayed forensic reports, the lack of detentions of potential perpetrators, the reduced amount of cases that are finally prosecuted (there are no statistics about the efficacy of the Public Prosecution) and the postponement of hearings and trials. Both the Prosecution and the Police carry a backlog of 30 percent of their cases, and the backlog increases every year. It is also unknown the amount of cases that reached trial phase and how many resulted in an appropriate penalty being imposed.  Particularly worrisome is the percentage of cases closed (15-20%) due to lack of private motion (all those cases in which the victim is 18 or older and the Prosecution will not happen ex officio), and which the State is not interested in pursuing. The possibility of reconciliation and mediation, foreseen in the new Criminal Code, promotes the impunity of perpetrators.  In addition, there is no budget increase to meet the staff shortage; the lack of infrastructure and training that could increase the efficacy of the justice system. 


	b) Allow the victims of gender violence effective access to justice;
	B2
	Particularly worrisome are the cases categorised by police as “minor sexual offences” (many times due to lack of sufficient investigation to build a stronger case), which are not prosecuted ex officio and in which the victim needs to initiate the proceedings, after exhausting the mediation procedure. Police referred 48.4 percent of these cases (9009 cases, in 2009) to minor offences courts. Paradoxically, perpetrators will be represented ex officio, whereas victims will need to pay a counsel to be represented. This procedure discourages many victims to bring their case to justice. 

	c) Provide police protection for victims, and set up shelters where victims may live in dignity;
	C
	In 2009 only 1196 requests for urgent protection were filed, which amounted to 3.4 percent of all the complaints. 226 women were reintegrated to their homes, which amounted to 0.6 percent of the complaints. 

All the shelters for victims of sexual violence, as well as the legal and psychological counselling to women are run by civil society.  

	d) Maintain and promote opportunities for direct participation by women in decision-taking on matters related in particular to violence; 
	C
	There is no institutionalised dialogue with human rights activists. CENIDH application to participate in the Commission for the Follow-Up to the Procedural Code was refused. 

	e) Take steps to prevent and warn against gender violence, such as giving police officers training on women’s rights and gender violence.
	C
	It is remarkable that the State report does not mention training to police or other actors working in the administration of justice, the budget allocated to it or the cooperation with civil society.  

	Recommendation 13
	Rating
	Overview

	The State party should bring its legislation on abortion into line with the provisions of the Covenant. 
	C
	All types of abortion are penalised without exception. On 16 March 2010, 21 MPs presented a motion to reform the Criminal Code and allow for an exception in case of danger for the mother, but it was not discussed in plenary. The Supreme Court is considering the constitutionality of the prohibition of abortion. There is secrecy about the impact of this absolute prohibition on maternal mortality or pregnancy of girls.  There is no information about the provision of emergency anti-conceptive measures to victims of rape. Medical professionals conducting abortions are still penalised.

	Recommendation 17
	Rating
	Overview

	The State party should step up its efforts to improve conditions for all persons deprived of their liberty, complying with all the requirements

 of the Standard Minimum Rules for the Treatment of Prisoners. 
	C
	According to the General Budget for 2011, there is a budget increase of 6.9 percent with regard to 2010 and a 3.1 percent with relation to 2009, but it is still insufficient to overcome the overcrowding of more than 6000 inmates.  

In the Caribbean coast police detention cells are used to shelter more than 100 convicted prisoners due to overcrowding. The budget for food has not been increased and there is no budget for health coverage. There are continuous restrictions for human activists to visit places of detention and some orders of release are not being granted. 

	Recommendation 19
	Rating
	Overview

	The Committee recommends putting a stop to alleged instances of systematic persecution and death threats. 
	C
	There is still an active policy of threats, censorship and repression against human rights activists by pro-government groups and individuals, who have not been punished for their aggressions. 


Grade A: Response of the State Party / Action Satisfactory:  
State Party Response / Action largely satisfactory 

Grade B: Response of the State Party / Action partially satisfactory:

B1: Substantive action taken, but additional information required

B2: Initial action taken, but additional action / information required

Grade C: Response of the State Party / Action not satisfactory

C: No action taken by the State Party to implement the recommendations
Grado A: Ejecución satisfactoria:  

   A1 Respuesta completamente satisfactoria

   A2 Respuesta bastante satisfactoria

   Grado B: Ejecución satisfactoria parcialmente:

   B1: Ejecución satisfactoria parcialmente: se han realizado progresos, pero se necesita información adicional

   B2: Ejecución satisfactoria parcialmente: se han realizado progresos, pero una mayor acción es necesaria

   B3: Ejecución satisfactoria parcialmente: se han tomado una acción inicial – pero una mayor acción es necesaria

   Grado C: Respuesta no satisfactoria

  C: El Estado no ha tomado ninguna acción para ejecutar la recomendación
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