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1. Overview of children’s right to legal aid

China has paid attention to children's right to legal aid. Several recent pieces of legislation have confirmed this right including the Minor Protection Law and the Legal Aid Regulation. Some judicial interpretation has also ensured legal aid to children in criminal procedure. It is striking that the new revised Chinese Criminal Procedural Law, which has a special chapter for juvenile criminal procedure, has been in force since January 1, 2013. It extends legal aid to juveniles in criminal cases to the investigation stage and provides more chances for lawyers to play roles in criminal procedure such as by allowing professional suggestions in the conditional discharge of juveniles. According to Chinese laws, all juveniles in criminal procedure have the right to legal aid beginning in the investigation stage. Children in civil cases are qualified to have legal aid lawyers if their case and family economic situation meet government standards. There is obvious progress in China in ensuring children’s right to legal aid.

2. Challenges for the children’s right to legal aid

China is a developing country and the number of children throughout the country is large. Because of the limited numbers of lawyers and uneven development in different areas, there are still some challenges to ensuring children’s right to legal aid:

1) Legal aid to juveniles at the investigation stage needs to be further implemented in practice

Although the newly revised Criminal Procedural Law has extended legal aid to the investigation stage, not all juveniles in the investigation stage have access to legal aid. There are several reasons for this phenomenon, one of which is the limited number of law practitioners in undeveloped areas.

2) Children do not have access to government legal aid in some civil cases 

The Regulation on Legal Aid issued by the State Council sets qualifications for legal aid including confining legal aid to certain kinds of cases and restricting legal aid to only those in poor economic situations. A child can have access to legal aid only if he or she meets these conditions. Although in most provinces the government has expanded the kinds of cases that qualify for legal aid (for example: personal injuries cases have been covered by legal aid), there are still limits to the state-level regulation. Children in some areas who need legal aid are not covered under the Legal Aid Regulation.

Another challenge is the difficulty children have in showing certification of their poor economic situation. As society is developing, some children cannot get certification from the government because they live in low-income families and cannot afford a lawyer. It is difficult to protect their rights without the help of professional lawyers. 

3) Children cannot have the access to legal aid without the help of their parents

According to Chinese law, children can get legal aid after their parents submit an application to the government. However, in some cases, the children’s parents are the other party in lawsuit or the stakeholders and they will not apply for legal aid for their child. Because children don’t have the right and capacity to apply for legal aid by themselves, their right to legal aid cannot be protected. This will have adverse effects on the situation of disadvantaged children.

4) The quality of legal aid needs to be improved and managed

The quality of legal aid is closely related to the extent of children’s right protection in lawsuits. The coverage of legal aid for children has expanded. However, the quality of legal aid needs to be raised. Some legal aid services are not qualified and there is no evaluation system to monitor the quality of legal aid services.

3. BCLARC’s contribution to the delivery of legal aid services to children

BCLARC was established in 1999 and is the first Chinese organization which specializes in children’s rights protection. In 2011, BCLARC was granted special consultative status by the ECOSOC. BCLARC has been dedicated to providing free legal aid services to disadvantaged children. Its services have been a necessary supplement to government legal aid. It has played an important role in the delivery of legal aid service to children.

   1) Promotion of lawyer’s engagement in legal aid for children across the country

With the support of All China Lawyers’ Association, BCLARC promoted the establishment of China Lawyers’ Cooperative Network of Child Protection in 1999 and the Special Committees on Child Protection at the provincial level. As of April 2013, there were 29 provincial special committees on child protection and more than 9300 volunteer lawyers in the network. These committees and their volunteers play great roles in organizing and providing direct delivery of legal aid service to children in local places. In order to cover more children in the legal aid system, BCLARC tried to promote raising the coverage rate of network lawyers at the county-level. The coverage rate of the volunteer lawyer at county level is now more than 50% in the whole network.

Since BCLARC’s establishment, the lawyers of BCLARC have handled more than 400 important and complicated child protection cases which did not qualify for government legal aid. In order to encourage volunteer lawyers to handle more child legal aid cases, BCLARC launched the financial program for lawyers providing legal aid to children. This project was to finance lawyers who provide free legal aid to children who didn’t qualify for government legal aid. From the start of the project in 2006 through April 2013, the project financed more than 700 child legal aid cases and supplemented government legal aid, expanding the coverage of legal aid to more children. 

2) Enhanced the quality of legal aid to children

BCLARC has been paying attention to the quality of legal aid provided to children and taken different measures to promote the expertise of child legal aid lawyers. BCLARC has launched more than 200 trainings programs for more than 10,000 volunteer lawyers from 31 different provinces, 70% of whom were from counties. These training sessions were very crucial and helpful for enhancing the quality of child protection professionals. 

In addition to the training sessions, BCLARC developed a series of manuals to guide lawyers on how to provide high-level legal aid to children including the Manual on How to Provide Legal Aid to Children, the Manual on Defense for Juveniles, and the Manual on How to Handle Child Sexual Abuse Cases for Lawyers. Some manuals have been issued by the All China Lawyers’ Association as the professional guide for lawyers in China. In order to enhance the quality of legal aid, BCLARC set qualifications and standards for volunteer lawyers who handled legal aid cases. BCLARC tried to establish a system to evaluate and monitor the quality of legal aid provided to children.

3) Raised legal awareness and conducted empowerment activities with children and related persons

The function of legal aid is not only to provide direct legal help to children but also to teach children and their parents how to secure legal protection when they encounter other problems in future. In addition to delivering legal aid service to children, BCLARC provides legal consultation through free hotlines, websites, and letters. From its establishment through 2013, the consultation service has provided more than 22,000 consultations. It has also conducted more than 300 on-site legal consultations in communities, schools, and detention centers with more than 10,000 beneficiaries in total. These activities have raised the legal awareness of children and related persons and are helpful in achieving the goal of legal aid.

4. Recommendations

1)  Establish an evaluation system to monitor the quality of legal aid to children at the country level

As the quality of the legal aid is crucial for the preservation of children’s rights in legal procedures, it is necessary for the Chinese government to establish an evaluation system to monitor the quality of legal aid service and to ensure that legal aid can play an authentic role in child protection cases.

2) Give more individuals, including children themselves, the right to apply for legal aid 

Although the intent of recent legislation is good, the provision in the recent Legal Aid Regulation that only parents can apply for legal aid for their children is an obstacle in some child cases. In order to promote easier access to legal aid for children, it is necessary to give more individuals, including children themselves, the right to apply for legal aid. This will be crucial for ensuring children’s right to legal aid.


