Annex III


Compliance of the Georgia’s Legislation with the Refugee Convention and Protocol 

And the Rights of Refugees in Georgia
The Legal framework regarding refugees in Georgia is established by both international law and domestic legislation. Georgia is a party to 1951 Convention Relating to the Status of Refugees
 (hereinafter the Convention) as well as the 1967 Protocol.
 In February 1998 the Law of Georgia on Refugees was adopted for the purpose of implementing the obligations prescribed by the Convention and its Protocol. Together with the Convention and the Protocol, the Law of Georgia creates legal basis for regulations of refugee related issues in Georgia.

Under the current state of Georgian domestic law, international treaties and agreements concluded by Georgia prevail over the domestic legislation. Moreover, the internal legislation itself shall be in line with the generally recognized norms and principles of international law.
 Under domestic legislation both provisions of international treaties as well as internal legal provisions may be referred to in order to regulate a particular issue, since in certain cases international treaty provisions are not subject to direct application and require domestic implementation.

The mere fact that Georgian legislation defines procedures for granting refugee status does not per se contradict international standards. The Convention defines refugees and provides for certain standards of treatment to be accorded to them. It leaves to States the choice of means as to its implementation at the national level.
 Given the nature of the definition, the assessment of claims to refugee status thus involves a complex of subjective and objective factors, while the context of such assessment – interpretation of an international instrument with fundamentally humanitarian objectives – implies certain ground rules.

Georgia recognizes the fact that “a person is a refugee within the meaning of the 1951 Convention as soon as he fulfils the criteria contained in the definition.”
 In this respect, both the Convention and the Law uses the same wording for the definition of refugee. It is also true that the recognition of refugee status does not make a person a refugee but declares him to be one. However, in connection with the above it is obvious that the state party needs to establish the domestic procedure for the identification of those who represent refugees for the purpose of the Convention.
 In order to enable States parties to the Convention and to the Protocol to implement their provisions, refugees have to be identified. 

In the light of the above, the existence of the procedure for the determination of a refugee status adopted under the 1998 Georgian Law on Refugees, is in full conformity with the regime of the 1951 Convention. On the other hand, the procedure itself is fully in line with the principles of the Convention as will be shown below.

The Law of Georgia on Refugees is based on the Constitution of Georgia and universally recognized principles of international law. In Article 1§2 the reference is made to the 1951 Convention and the 1967 Protocol relating to the Status of Refugees.   

According to Article 1 of the Law, a person entering the territory of Georgia without Georgian nationality, for whom Georgia is not a country of origin and who was compelled to leave his/her country of nationality or permanent residence due to the persecution on the grounds of race, religion, ethnic affiliation, membership to any social group, or political opinion and is not able or do not wish to enjoy protection of this country due to such peril is regarded as a refugee. Thus the definition of the term “refugee” under the Law is equal to one in the Convention. At the same time, the Article indicates, that the status of refugee shall not be granted to the person who is not covered by the Convention relating to the Status of Refugee of 1951 and Protocol relating to the Status of Refugee.  

Under Article 2 of the Law, the person who entered Georgia due to the reasons mentioned in Article 1 is obliged to personally apply to the Ministry of Refugees and Resettlement (hereinafter the Ministry) and request his/her recognition as a refugee. The asylum seeker is granted the Status of Refugee Seeker and receives the relevant document.

Within five days following the registration, the seeker of the refugee status shall receive the place of temporary settlement. Their transportation and the luggage transfer to the place of temporary settlement shall be ensured. As will be shown below the seeker of the refugee status is free to choose and take his/her place of residence if he/she enjoys such a possibility.

In case of a refusal of registration, the person concerned shall be informed by written notice explaining the reasons of refusal and containing the information concerning the procedures of the appeal. The refusal can be appealed in the Ministry within 15 days after the receipt of relevant notification. The final decision of the Ministry on the refusal of the registration can be appealed in the Court in accordance with the procedure provided by law. The seeker of refugee status is freed from any expenses related to the examination of his/her case in any instance and shall be granted free translation services.   

Under Article 3 of the Law the refugee status seeker is entitled to: 

· move freely, to live at the place of temporary residence and to utilize the communal services;

· receive determined portion of food; 

· benefit from single monetary or other kind of assistance from the state budget, in an amount established by the Georgian Legislation. 

· educate his/her child in the public school or kindergarten. 

The refugee status seeker is obliged to: 

· provide the relevant unit of the Ministry with information necessary for the examination of his/her case;

· move into the temporary residence after its allocation and put the Ministry into notice. If he/she chooses different place of residence immediately inform the relevant service/s of the Ministry regarding the change of the place of residence and his/her new address. Here it should be emphasized that the refuges status seeker is free to choose his/her place of residence if he/she has such a possibility.
· comply with the Georgian Legislation and the rules established at the temporary place of residence;
· undergo a medical examination within a fixed period of time.    

The decision on the recognition of the person as a refugee is made by the Ministry within 4 months after the registration. Before granting the refugee status, the person concerned shall be interviewed. The person shall be notified about the interview 3 days in advance. During the interview the person concerned shall be provided with the service of a qualified interpreter. 

Following the registration process, the Unit of the Refugees and Asylum Seekers of the Department of Refugees, Asylum Seekers and Migration Control of the Ministry shall examine the personal case of the applicant and prepare the report on the appropriateness of the granting the status of refugee to the applicant. The report of the Unit together with enclosed materials is transmitted to the Commission examining the issues related to the refugees and asylum seekers (hereinafter the Commission).
 The Commission examines the report of the Unit and within one month delivers the decision on granting the status of the refugee to the person concerned. The person granted a refugee status shall receive relevant certificate.   

The refugee status seeker shall be notified of the refusal to be granted the refugee status within 5 days after the delivery of the decision by means of written explanatory note regarding the reasoning. This decision can be appealed in a court in accordance with the rules provided by law. During the appeal proceedings, the applicant shall enjoy all the rights and benefits granted to the status seeker under the Law on Refugees. The decision of the court shall be immediately notified to the person concerned and the relevant state authorities. 
The person acquiring the refugee status shall receive the temporary residence certificate. This kind of certificate contains information concerning nationality, identity, domicile on the territory of Georgia and the status of the owner. The document is issued with 3 year term of validity. 
� Georgia acceded to the Convention on May 28, 1999, by N 1996-IIs Decree of Parliament.


� Georgia acceded to the Protocol on May 28, 1999, by N 1996-IIs Decree of Parliament.


� Article 6§2, “The Constitution of Georgia”; Article 19§1, 20§2, “Georgian Law on Legal Acts”, №458 – Is, 29 October 1996.


� Goodwin-Gill, Guy S., The Refugee in InternationalLaw, at 34. “Handbook on Procedures and Criteria for Determining Refugee Status under the 1951 Convention and the 1967 Protocol relating to the Status of Refugees”(UNCHR Handbook), HCR/IP/4/Eng/REV.1 Geneva, January 1992,


� “Handbook on Procedures and Criteria for Determining Refugee Status under the 1951 Convention and the 1967 Protocol relating to the Status of Refugees”(UNCHR Handbook), HCR/IP/4/Eng/REV.1 Geneva, January 1992, para. 28.


� It is even more important that the UNHCR Handbook on Procedures and Criteria for Determining Refugee Status under the 1951 Convention and the 1967 Protocol relating to the Status of Refugees gives such a possibility.


� The Commission is established by the Decree of the Minister of Refugees and Accommodation №378 of September 8, 2004, in accordance with Article 4(1) of the Law. It consists of a chairman and 5 members appointed by the Minister of Refugee and Accommodation.
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