Education On Hüman Rights Public Association
The Alternative report on several parts of the first periodic review submitted by the Republic of Azerbaijan to the UN Committee on protection of Working Migrants and their family members on UN Convention of protection of Working Migrants and their family members 

The appropriate acts of legislation were passed in Azerbaijan Republic with the aim to provide rights and freedoms covered on the UN Convention on protection of Working Migrants and their Family Members, as well as with the aim to provide the relevant provisions reflected on the Constitution of Azerbaijan Republic. There is no provision on the Constitution of Azerbaijan Republic and corresponding norms that might create any discrimination for foreigners and stateless persons who wish to conduct labor activity in the Republic of Azerbaijan. According to legislation the foreigners and stateless persons who wish to conduct labor activity in the Republic of Azerbaijan have the same rights and freedoms with persons who are the citizens of Azerbaijan. 

However, there are several shortcomings and rejections on the policy conducted by the government on many provisions of the Convention. 

As a result of the gaps existing on the legislation, deficiency in visa system of the country, problems on entrance and exit regimes of the country, lack of visa regime with several countries have led to inhabitance of tens of thousands of illegal working migrants who conduct labor activity in the country. 

The illegal statue of working migrants has led to violation of their family members’ rights, as well as violation of the Articles 30, 45 chapter c and Articles 49 and 52 of the Convention. 

The problems existing on visa system 

In fact according to state legislature the foreigner or stateless person must define his/her job during his/her residence in the country of origin and must enter to the country on the basis of working visa in order to conduct labor activity in Azerbaijan. The lacks existing in visa system has led to the case that the foreigner or the stateless person is entering to the country with ordinary entrance visa. Thus, the foreigner or the stateless person wishing to conduct labor activity should first of all submit a pack of documents to the Migration Department of the Ministry of Labor and Social Protection of Population through the employer in order to get individual permission. Later the Migration Department of the Ministry of Labor and Social Protection of Population is sending these documents to the State Migration Department for getting reference (nothing is mentioned about the context of the reference on normative act). At the same time the state migration service is requiring these documents fro migrant again. After providing the immigrant statue to him/her by the Service this person is applying to the Ministry of Internal Affairs for getting registration of residence, then to the Ministry of foreign Affairs for receiving 1 year visa. He/she also pays the fee equal to 1000 New Azerbaijani Manats (AZN) (1200 US Dollars) in order to get individual permission for conducting 1 year labor activity in the country (based on the recent change in legislation). 

These identified complicated procedures are distracting the employer as well as the foreigner or the stateless person wishing to conduct labor activity in the country from officially registering this activity. In such case the foreigner or the stateless person is obliged to conduct illegal labor activity. This is creating condition for violation of the foreigner or the stateless persons and their family members’ rights. 

The violations concerning the Article 30 of the Convention 

Nothing is mentioned on the periodical review submitted to the Committee by the Government of Azerbaijan related to this article. However, there are still problems in working migrants’ (generally foreigners or the stateless persons in Azerbaijan) children’s access to basic and high school education in general. 

Despite the change made to the Law on “the legal statue of foreigners and the stateless persons” after the comment made on the endnote of the UN Committee on Economic, Social and Cultural rights related to periodical review of the Government of Azerbaijan of 2004 (before that according to Article 19 there wasn’t considered free of charge obligatory education to children who are not native Azerbaijani) there are still some shortcomings in practice. As the persons who have not received the immigrant statue living in the country can not get registration on relevant place of residence they are not able to enter their children to schools for getting education. Among the documents required for being accepted to school it is required to submit corresponding reference on place of residence. The persons who have not got registration are not able to get such reference. 

The violations concerning the Article 45 of the Convention
The similar problem concerning the education arises on access to medical service too. Thus, thousands of working migrants with illegal statue and their family members are deprived from the right to get medical assistance. This is bringing serious problems especially with the working migrants’ new born children. This problem is urgent for internal migrants as well. The new born baby of the migrant family with no registration on place of residence is not registered on corresponding medical entity of the place of living and as a result the baby is not able to get necessary injections and thus is not protected from serious infectious deceases. At the same time the absence of medical insurance system in the country is not giving opportunity for these people to get medical assistance in legal way.  

The violations concerning the Articles 49 and 52 of the Convention
There are differences among the individual permission given to the foreigner or stateless person, the right to live and duration of visa in practice. In validity of working migrant’s permission his visa term and registration term on place of residence is expired. In that case his/her ID card is also getting expired. 

At the same time if the labor contract signed with him/her at his/her job is cancelled too before the date or if the working migrant is leaving the job in advance for any reason he/she has no opportunity to look for a new job. According to legislation the working migrant must leave the country in this case. Although he/she has the right to apply to the court if he/she has dispute with the employer concerning the labor relations it is too complicated in practice. After this person has left the country the opportunities to apply to the court is getting harder. 

At the same time the working migrant is not able to use his/her right to get pay for unemployment from the state. 

The working migrant can conduct labor activity only in one job on one specialty. It is required to get individual permission again for changing position within the same entity. 
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