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Response to the written replies by the Government of Sri Lankan to the list of issues

We have  viewed with concern the Report presented by the government of Sri Lanka to the Committee.

The report has dealt extensively with the rights enshrined in the Constitution of Sri Lanka and also other labour rights enjoyed by Sri Lankan citizen´s and workers specifically.

Unfortunately we are well aware that  the Sri Lankan migrant worker who leaves the country is a contractual employee living in another country where even the basic labour of laws of the host country is not applicable to him-her.  The Sri Lankan working abroad especially those who are living and working in middle east and other countries do not have the cover of any legislation other than the safety provided by the missions and other Sri Lankans in similar situation.  Hence in general we can state that the Convention and provisions lying therein is not enjoyed by the Sri Lankan citizens who are migrant workers when outside the country.

The Committee has to therefore examine the conditions and experiences of workers who are working and living in countries especially in UN member states that are not party to this Convention and seek way and means to develop mechanisms to promote the basic principles enshrined in the Convention.

Poverty and lack of opportunities to be gainfully employed, family tensions, social and ethnic discrimination, the protracted war Sri Lankan society faced and other economic considerations could be sited as reasons for migration.  While migration is done voluntarily the circumstances for migration has been compelling. There is no other choice for a poor rural woman than to migrate if she need to improve her economic condition as well that of her family.  Most of the women in our studies have stated thus.

Sri Lankan government has adopted a policy to promote migration to find solutions to many pressing problems the two main reasons being finding employment and foreign remittances required to address the balance of payment crisis for loans and imports.  Migration remittance has soared up to Rupees 277 million (US Dollars 2.5 billion) in 2007.  This is a major earning compared to remittances received from other investment and trade.  This is the pure earnings of Sri Lanka by selling the labour of migrants to external markets.

It is unfortunate that the report has failed to share with the Committee and the international committee the expenditure incurred by Sri Lanka government to provide safety of work and protection to migrant workers and their family members in proportion to the dollars earned.  Presently there are several Ministries established in relation to the subject of Migration and one institution that is the Sri Lanka Foreign Employment Bureau.  The expenditure levels of the operational cost towards welfare of workers, supervision of state of affairs in the respective countries, providing legal assistance to workers in distress, welfare schemes and costs incurred would have revealed the magnitudw of the challenge faced by the Sri Lanka government indeed.

One of the major concerns for the civil society in Sri Lanka is the dimension related to feminization of migration where the majority of workers form the female population and reproducing the gender models.  The exploitation and power dimension remains intact and women face extremely vulnerable and violent situations in the host countries.  Their experiences have shown trends of racism, bonded like situations and modern day slavery experiences.  Most often those returning in short times have not been paid monthly wages and have been forced spend their own funds to return home. At times these workes have also been deprived of food and have had to pick up remnants thrown away. We wish to draw your attention to the Table which shows the nature of complaints received from 2004 – 2007 as tabulated by the Sri Lanka Foreign Employment Bureau.

Hence ths report has failed to address the sheer magnitude of the problem which demonstrates the continuing attitude of governments in Sri Lanka.  Though the Report is coming for examination in the year 2009 the process of migration commenced in the late 70 with regulated by the Act in 1978. Hence  it must be noted that we are looking at a process commenced by several governments in Sri Lanka.

Sri Lanka is a developing country and depends on the richer countries for loans and welfare measures. Hence one of the major problems is its inability to strongly take up the issues with the richer countries in the Gulf region in relation to rights of the workers.  The lack of political power is one of the major impediment as Sri Lanka remains a beneficiary with a dependency mentality and not a decision maker.

Only the sending countries have ratified the Convention while the major receiving countries have failed to recognize the importance and be accountable to the millions of workers who have contributed to their thriving economies by remaining unaccounted workers making us raise questions to the existence of modern day slavery.

