2005 COMPILATION OF SPECIAL PROCEDURES RECOMMENDATIONS 
BY COUNTRY (ANNUAL REPORTS)

In its resolution 2004/76 on “Human Rights and Special Procedures”, the Commission on Human Rights requests the High Commissioner:

“10 (c) To continue to prepare a comprehensive and regularly updated electronic compilation of special procedures’ recommendations by country, where such does not yet exist, including the relevant comments of States thereto as published within the United Nations system”.

The present document compiles recommendations by special procedures after visits carried out since the completion of the 61st session of the Commission on Human Rights until 24 March 2006.  This compilation is a follow-up to the report of the Secretary-General E/CN.4/2006/99 of 25 March 2006.
As requested in the above-mentioned resolution, regularly updated versions of the document will be posted on the OHCHR’s web site.

For any additional information on the status of country visits by special procedures mandate-holders (visits scheduled, visits requested, visits carried out), please refer to the table on country visits by special procedures, which can be found at the following address:

http://www2.ohchr.org/english/bodies/chr/special/visits.htm
1. Conclusions and recommendations of the Special Rapporteur on freedom of religion or belief (E/CN.4/2006/5, paras. 61-68)

61. 
The twenty-fifth anniversary of the adoption of the 1981 Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief will take place in 2006. Nevertheless, the Special Rapporteur notes with concern that freedom of religion or belief is not a reality for many individuals throughout the world. She hopes that this anniversary will be an occasion to reiterate the importance of promoting freedom of religion or belief and to draw attention to the evolution of the issues relating to the mandate. She encourages Governments and non-governmental organizations to support the initiatives that will be taken to organize events that will take stock of achievements since 1981, identify the provisions of the Declaration that today raise particular concern and challenge rising trends of religious intolerance.

62. 
While she notes that religious leaders regularly organize high-level meetings at the international level to promote inter-religious dialogue, she is concerned that Governments, which are primarily responsible for protecting people against violations of the right to freedom of religion or belief, rarely organize intergovernmental events to discuss the rise of religious intolerance, in particular at the regional level. The Special Rapporteur encourages more intergovernmental dialogue on the issues relating to her mandate, so as to increase the involvement of the relevant policymakers.

63. 
The Special Rapporteur expresses her gratitude to the Governments of Sri Lanka, Nigeria and France for their cooperation during her visits during the period under review. She considers that this cooperation will eventually prove beneficial to those States because all States have an interest in improving religious tolerance and religious freedom. She therefore encourages all States to respond favourably to her requests for country visits so as to enable her to fulfil her mandate more effectively.

64. 
However, there is a real concern that the number of countries that do not extend invitations for in situ visits is increasing. This trend is particularly worrying because these are the countries concerning which she has received substantial allegations regarding violations of the right to freedom of religion or belief. In this regard, the Special Rapporteur reiterates her support for a mechanism to appropriately address the situation of countries that consistently fail to cooperate with the special procedures mechanisms. She encourages States and other actors to consider this issue in the context of the efforts relating to United Nations reform. In particular, they should consider, barring those States that do not cooperate with the special procedures in the context of country visits, from consideration for membership in the new body.

65. 
The Special Rapporteur welcomes the responses received from Governments to the communications sent during the period under review. She reiterates the importance of initiating a dialogue with Governments on allegations of violations of the freedom of religion or belief in their countries. Accordingly, she has taken steps to improve the specificity and quality of the communications she sends to Governments by developing a framework on communications. She hopes that Governments will reciprocate by increasing their efforts to respond to her communications fully and in a timely manner, responding to the specific questions raised.

66. 
The Special Rapporteur has formulated a set of general criteria on religious symbols, including “neutral indicators” and “aggravating indicators”, in order to provide some guidance on the applicable human rights standards and their scope. She would like to emphasize that restrictions may not be imposed for discriminatory purposes or applied in a discriminatory manner. Limitations must be directly related and proportionate to the specific need on which they are predicated. The burden of justifying a limitation upon the freedom to manifest one’s religion or belief lies with the State. The chosen measures should promote religious tolerance and avoid stigmatizing any particular religious community. Furthermore, the principles of appropriateness and proportionality need to be thoroughly respected both by the administration and during possible legal review.

67. 
During the period under review, the Special Rapporteur continued to receive reports of cases or situations where persons had deliberately offended the religions of others. She recognizes that in many of these cases, the statements or other forms of expression may have been made as a result of the exercise of the right to freedom of expression. However, she is concerned that in some cases, such forms of expression may disclose a lack of tolerance for the religion of others, which can constitute a threat to the religious harmony of a society as they are often based on stereotypes and may provoke further polarization. She intends to further develop this aspect of her mandate in her forthcoming activities.

68. 
Finally, noting the undisputed advantages that special procedures bring to the United Nations human rights mechanism owing to their particularities, as well as the new challenges and ever-increasing demands that they face, the Special Rapporteur strongly encourages that additional resources be allocated to the Special Procedures Branch of the Office of the High Commissioner for Human Rights. In this regard, she notes that the evolving scope of cases and situations falling within her area of responsibility calls for strengthening the resources available to the mandate, including in terms of staffing.

2. Conclusions of the Special Rapporteur on the question of torture and other cruel, inhuman or degrading treatment or punishment (E/CN.4/2006/6, para. 41)

41. 
The distinction between torture and CIDT is an important one and relates primarily to the question of personal liberty. Outside a situation where one person is under the de facto control of another, the prohibition of CIDT is subject to the proportionality principle, which is a precondition for assessing its scope of application. However, if a person is detained or otherwise under the de facto control of another person, i.e. powerless, the proportionality test is no longer applicable and the prohibition of torture and CIDT is absolute. This absolute prohibition of the use of any form of physical force or mental coercion applies, first of all, to situations of interrogation by any public official, whether working for the police forces, the military or the intelligence services.

3. Conclusions and recommendations of the Working Group on Arbitrary Detention (E/CN.4/2006/7, paras. 76-85)

CONCLUSION

76. 
The Working Group welcomes the cooperation it has received from States in the fulfilment of its mandate. The great majority of Opinions issued by the Working Group during its three sessions in 2005 met with responses by the Governments concerned regarding the cases brought to their attention.

77. 
The Working Group welcomes the cooperation on the parts of Governments which extended invitations to the Group. Thanks to this cooperation, the Working Group was able to conduct official missions in 2005 to Canada and South Africa. Among all the countries to which the Working Group has requested to visit, the Working Group has received invitations from the Governments of Ecuador, Equatorial Guinea, Honduras, Nicaragua and Turkey. The Working Group reiterates its belief that its country visits are particularly useful in fulfilling its mandate. For Governments, these visits provide an excellent opportunity to show that the rights of detainees are respected and that progress is being achieved in that area.

78. 
The Working Group adopted at its forty-fourth session its Deliberation No. 8 concerning deprivation of liberty linked to/resulting from the use of the Internet. It pointed out that, despite the specific features of the Internet as a particular form of communication, the same rules of international law govern the freedom of expression and the conditions of its lawful restrictions, whether this freedom be exercised through the Internet or through other means.

79. 
The position of the Working Group is that the peaceful, non-violent expression or manifestation of one’s opinion, or dissemination or reception of information, including via the Internet, if it does not constitute incitement to national, racial or religious hatred or violence, remains within the boundaries of freedom of expression. Any measure of detention against Internet users amounts to restriction of the exercise of the freedom of expression and is arbitrary, unless it complies with the conditions prescribed by international law. The use of the Internet may be restricted if it unduly interferes with the rights of others or if it aims to promote terrorist purposes. To assess the compliance of the deprivation of liberty with international standards, the Working Group will weigh on a case-by-case basis whether the circumstances invoked justified the restriction on the freedom of expression by way of deprivation of liberty.

80. 
The Working Group is concerned about the use of secret prisons or “black sites” as a total disregard for human rights protections. This current detention policy can only lead to further grave violations of human rights, discrediting at the same time all the fight against terrorism. The Working Group is concerned that these transfers occur outside the confines of any legal procedure, such as deportation or extradition, and do not allow access to counsel or to any judicial body to contest the transfer. The existence of these secret sites of detention where no legal control or human rights protection can be exercised facilitates avoiding the international obligations and responsibilities of the Governments who are running them. The Working Group is also concerned about the question of over-incarceration, on the basis of its findings in the countries visited over the last two years.

81. 
The Working Group finally notes that it is increasingly seized with cases of detention occurring in the context of armed civil strife, asymmetrical warfare, and the so-called “global war on terror”. It has clarified the limits, if any, of its mandate with regard to detention occurring in the context of armed conflicts.

RECOMMENDATIONS

82. 
The Working Group recommends that, when addressing legislative or law enforcement aspects of the use of the Internet, States duly take into account the principles elaborated by the Working Group in its Deliberation No. 8.

83. 
The Working Group urges States to stop running secret prisons and detention facilities, and when cooperating with other States in their lawful fights against terrorism, the transfer of suspected individuals between States should always rest on a sound legal basis as arrangements on extradition, deportation, expulsion, transfer of proceedings or transfer of sentenced persons. Judicial control of the admission into or holding in all detention facilities shall be secured.

84. 
The Working Group also recommends that States make every effort to avoid over-incarceration and to mitigate the over-representation of minorities and other vulnerable groups among the prison population. It invites Governments to take into consideration best practices in this area and to establish alternative measures to detention which have proved to be effective.

85. 
With regard to detention of illegal immigrants and asylum-seekers, the Working Group urges Governments to ensure that the right to challenge the lawfulness of detention is, in practice, guaranteed to any foreign national detained under their immigration law. It further recommends that the detention of asylum-seekers remain exceptional and not mandatory and that, when detained, they be maintained separate from convicts.

4. Recommendations of the Working Group on the question of the use of mercenaries as a means of violating human rights and impeding the exercise of the right of peoples to self-determination (E/CN.4/2006/11/Add.1, paras. 32-38)
32. 
The Working Group recommends the application of the normative provisions of the draft Norms on the Responsibilities of Transnational Corporations and Other Business Enterprises with Regard to Human Rights to those private military and security companies operating and providing military and security services in more than one country or as a cluster of economic entities operating in two or more countries. Particular consideration should be given in this regard to the right to security of persons, the rights of workers and respect for national sovereignty, territorial integrity and human rights.

33. 
Noting that only 27 States have ratified the International Convention against the Recruitment, Use, Financing and Training of Mercenaries, the Working Group recommends to Member States which have not yet done so, to consider signing and ratifying the International Convention and incorporating relevant legal norms into national legislation. 

34. 
The Working Group encourages States to incorporate regional legislation on mercenarism into national law where (as with the African Union, ECOWAS and the Commonwealth of Independent States) such regional frameworks exist.

35. 
The Working Group supports the recommendation of the former Special Rapporteur on mercenaries (A/60/263), in requesting States to consider the convening of a high-level round table under the auspices of the United Nations to undertake discussion of the fundamental question of the role of the State as primary holder of the monopoly on the use of force. Such a meeting will facilitate a critical understanding as to the responsibilities of different actors in the current context, including private military and security companies, and their respective obligations for the protection and promotion of human rights.

36. 
The Working Group recommends to the Commission that, in order to fulfil the mandate given to it under resolution 2005/2 and to be on an equal footing with other Working Groups of the special procedures of the Commission, it consider its proposals for three sessions per year and for the above-mentioned round table, and to allocate appropriate funds.

37. 
The Working Group recommends that, in order to ensure that the military assistance, consultancy and security services offered by private companies at the international level neither impede the enjoyment nor violate human rights, Governments of States from which these private companies export such services should adopt relevant legislation, set up regulatory mechanisms to control and monitor their activities including a system of registering and licensing which would authorize these companies to operate and to be sanctioned when the Norms are not respected.

38. 
The Working Group also encourages Governments importing the military assistance, consultancy and security services provided by private companies to establish regulatory mechanisms for the registering and licensing of these companies in order to ensure that the import of the services provided by these private companies neither impede the enjoyment of human rights nor violate human rights in the recipient country.

5. Conclusions and recommendations of the Special Rapporteur on contemporary forms of racism, racial discrimination, xenophobia and related intolerance (E/CN.4/2006/16, paras. 60-65); of the Special Rapporteur in his report on the situation of Muslims and Arab peoples in various parts of the world (E/CN.4/2006/17, paras. 33-41); and in the updated study of the Special Rapporteur on the issue of political platforms which promote or incite racial discrimination (E/CN.4/2006/54, paras. 18-23)

E/CN.4/2006/16, paras. 60-65
60. 
The Special Rapporteur recommends the adoption of legislation against racism, racial discrimination and xenophobia, pursuant to article 4, paragraphs (a) and (b), of the International Convention on the Elimination of All Forms of Racial Discrimination.

61. 
The Special Rapporteur recommends to the Commission the promotion by member States of the link between efforts to combat racism, racial discrimination and xenophobia, and the construction of democratic, interactive and egalitarian multiculturalism. This strategy is essential in ensuring that cultural diversity becomes an effective weapon against racism.

62. 
In a similar vein the Commission is invited to draw the attention of member States to the historical and cultural depth of racism. In this regard efforts to combat racism must involve economic, social and political measures and relate to the question of identity, namely the dialectic between respect for the cultural and religious specificities of minority groups and communities and the promotion of cross-fertilization and interactions between all national communities.

63. 
The Special Rapporteur recommends that the Commission draw the attention of member States to the importance on the intellectual front of efforts to combat racism and thus of combating, through education and information, ideas and concepts likely to incite or legitimize racism, racial discrimination or xenophobia, in particular on the Internet. Efforts to counter historical revisionism and recognition of the specific memories of all communities provide intellectual weapons against a discriminatory culture and outlook.

64. 
The Commission is invited to stress the seriousness of racist and xenophobic manifestations and practices at points of entry to countries, reception areas and waiting areas (airports, stations, ports). It is essential for such areas not to become no-rights zones for non-nationals in general and in particular for immigrants and asylum-seekers. The Special Rapporteur recommends to the Commission that it draw the attention of member States to the importance of scrupulous respect for fundamental human rights, the presence of civil human rights organizations, proper levels of sanitation and the availability of recourse procedures and defence mechanisms in such areas.

65. 
The Commission is invited, in order to eradicate the increase in racism in sport in general and football in particular, not only to encourage and support specific programmes and initiatives by international sports bodies, but also to promote specific initiatives and measures by member States on education, awareness-raising and prevention. In this regard international, regional and national sports bodies should promote codes of ethics against racism in sport. The Commission should lend its support to the organization of a major event against racism in connection with the 2006 World Cup in Germany.

E/CN.4/2006/17, paras. 33-41
33. 
The generally worsening situation of Arab and Muslim peoples throughout the world following the events of 11 September 2001, and the upsurge in Islamophobia in particular, may be attributed to the following underlying causes, as symbolized by the cartoons of the Prophet Muhammad published in a Danish newspaper:

- The precedence of political and ideological considerations over religious factors;

- The general increase in defamation of religions, and notably the conflation of

Islam with violence and terrorism;

- The worldwide crisis of identity reconstruction to adjust to thoroughgoing ethnic, cultural and especially religious multiculturalism;

- The inadequacy of international law, particularly international instruments on human rights and combating racism and discrimination, in matters of religion.

Accordingly, the Special Rapporteur has formulated the following general recommendations:

Recommendation on the preponderance of political aspects

34. 
Countries that have recently witnessed the most serious outbreaks of Islamophobia share the following characteristics: a deep-rooted historical antagonism to Islam; the political, ideological and electoral popularity of far-right-wing parties and their participation in government; the significance of racist and xenophobic platforms in the political programmes of democratic parties; and a lack of will on the part of political leaders to combat racism and Islamophobia.

35. 
Accordingly, the Special Rapporteur recommends that the Commission on Human Rights should call upon Governments of Member States to express and demonstrate a firm and determined political commitment to combating all forms of defamation of religions in general and, in the ideological climate following 11 September 2001, to take action to deal with the upsurge in Islamophobia.

36. 
The Special Rapporteur further recommends that the Commission should call upon Governments of Member States to advocate peaceful dialogue and condemn all forms of violence and confrontation in resolving religious tensions between communities. Any differences of opinion about religious questions should be resolved through peaceful and constructive dialogue.

Recommendation on the defamation of religions

37. 
The Special Rapporteur recommends that the Commission should draw the attention of Member States to the link between the upsurge in Islamophobia and the general increase in defamation of religions, especially anti-Semitism, Christianophobia and other spiritual traditions such as Hinduism, Buddhism and traditional African, American-Indian and Asiatic religions. Accordingly, he urges the Commission to invite the Special Rapporteur to submit a regular report on all manifestations of defamation of religion, stressing the strength and seriousness of Islamophobia at the present time.

Recommendation on the conflation of Islam with violence and terrorism

38. 
The Special Rapporteur recommends that the Commission should invite Member States to combat and sanction, in the spirit of articles 18, 19 and 20 of the International Covenant on Civil and Political Rights, any attempt to seriously conflate Islam with violence and terrorism.

Recommendation on the relationship between Islamophobia and multiculturalism

39. 
The Special Rapporteur recommends that the Commission should invite Member States to focus on combating all forms of discrimination generally, and Islamophobia in particular, by acknowledging, respecting and promoting the multicultural nature of their societies - especially in the religious sphere - through two basic forms of dialogue between cultures and religions that he has suggested in his previous reports, namely the promotion, notably through education and information, of in-depth knowledge of each other’s religious and cultural traditions, as per article 7 of the International Convention on the Elimination of All Forms of Racial Discrimination, and the promotion through political, social and cultural initiatives of interactions and cross-fertilization of ideas between different communities and their cultural and religious traditions. Inter-community dialogue, discovery and interaction should also be applied to value systems and beliefs.

Recommendation on the adequacy of the law in the matter of religion

40. 
The Special Rapporteur recommends that the Commission should remind States of their commitments and obligations under international human rights instruments, especially the International Covenant on Civil and Political Rights (in particular articles 18, 19 and 20 thereof), the International Covenant on Economic, Social and Cultural Rights and the International Convention on the Elimination of All Forms of Racial Discrimination, and encourage all relevant treaty bodies to examine the question of the interpretation of existing norms on freedom of expression, religious freedom and non-discrimination, and reflect on whether additional standards are needed for that purpose.

41. 
The Special Rapporteur recommends that the Commission should bear in mind the recommendations in his previous report on defamation of religions

E/CN.4/2006/54, paras. 18-23
1. Resurgence of racism and democratic regression

18. 
The resurgence of racism, racial discrimination and xenophobia reflects a major regression affecting democratic progress on account of its traditional political and ideological exploitation by extreme right-wing parties, its blatant intellectual legitimization by intellectuals and influential media, the gradual infiltration of racist and xenophobic rhetoric and platforms in the political programmes of democratic parties under the cover of waging war on terrorism and illegal immigration and defending the national identity, and the popular acceptance of racist and xenophobic culture and mentalities. New life has now been breathed into both ancient and modern forms of racism and racial discrimination.

19. 
The fight against racism, racial discrimination and xenophobia, in all their forms and manifestations, must constitute the keystone of the defence and consolidation of democratic progress.

20. 
This fight must be built around a dual strategy: (a) a political and legal strategy based on the expression - at the highest level of political authority of Member States - of a political determination to combat racism, racial discrimination and xenophobia in all their forms, manifestations and expressions, accompanied by the ratification, implementation and legal transcription at national level of anti-racist international instruments and agreements, in particular the International Convention on the Elimination of All Forms of Racial Discrimination and the Durban Declaration and Programme of Action; (b) an ethical, intellectual and cultural strategy, which must now be urgently implemented in order to eradicate, on the intellectual and moral front, the deep roots of the racist and xenophobic culture and mentality through education and teaching at all levels, through information and communication media (especially the Internet), through systems of value and representation, and by condemning racist and xenophobic revisionist literature.

21. 
The impact of racist and xenophobic political platforms on the political programmes of democratic parties must be warded off not only by greater political vigilance but also by establishing a constitutional, legal, juridical and administrative link between the fight against all forms of racism, discrimination and xenophobia and the fight against terrorism and illegal immigration. The temptation to criminalize immigrants and asylum-seekers and to boil the problem down to a question of security must therefore be urgently rejected, with due regard for the relevant international instruments for the defence of human rights.

2. Linking the fight against racism, racial discrimination and xenophobia with the construction of a democratic, egalitarian and interactive multiculturalism

22. 
The fight against racism is linked to political recognition of the multicultural reality of all societies and the political will to transform a multicultural heritage founded on discrimination and inequality into the construction of societies governed by democratic, egalitarian and interactive multiculturalism. To achieve this the critical appraisal and thorough overhaul of ethnocentric, exclusive and discriminatory identity constructs will require re-examining the writing and teaching of national history and promoting instead the writing and teaching of multicultural national histories and regional histories similar to the regional histories (for Africa, Latin America, the Caribbean and Central Asia) coordinated by UNESCO.

23. 
The promotion of cultural pluralism must in this spirit underlie the organization and functioning of these multicultural societies. The Special Rapporteur reiterates in this respect the definition of pluralism given in previous reports, as the recognition, promotion and protection of cultural diversity, recognition by the political authority and in constitutional terms, protection by the law and promotion through education, information and communication. The dialectic of unity and diversity assists the fight against racism by linking the recognition of cultural and religious ethnic specificities and particularities with the promotion of interactions between the different communities on the basis of universal values.

6. Conclusions and recommendations of the Working Group of Experts on People of African Descent on its fifth session (E/CN.4/2006/19, para. 64-101)
General Conclusions

64. 
The Working Group believes that all States should implement measures to promote understanding, tolerance, gender equality and friendship among all nations and racial, national, ethnic, religious and linguistic groups.

65. 
The Working Group stresses the need to collect reliable and disaggregated statistical data in order to study and assess regularly the situation of individuals and groups of individuals who are victims of racism, including people of African descent. In this regard, the Working Group will establish closer contacts with UNESCO, especially within the context of the ongoing project entitled “Development of indicators on racism and discrimination in the city”.

66. 
The Working Group highlights the need for States to fully take into account the gender-related dimensions of racial discrimination, enhance efforts to integrate gender perspectives and incorporate gender-sensitive programmes in their implementation of the Durban Programme of Action.

67. 
The Working Group reiterates the need for States to ensure that the development and implementation of positive measures aimed at accelerating the achievement of substantive equality of persons of African descent, and especially that of women and girls of African descent, are accompanied by strong monitoring and evaluation mechanisms at the national level in order to assess progress made, the effectiveness of such measures and the identification of good practices.

68. 
The Working Group is of the view that organizations such as the Council of Europe, through its European Commission against Racism and Intolerance (ECRI) and the European Monitoring Centre on Racism and Xenophobia (EUMC), should commission a study, which could assess, including through the collection and analysis of data, the poor living conditions of people of African descent living in Europe and recommend strategies to alleviate the adverse conditions they face. This strategy and such a study should be undertaken by other organizations with similar mandates in other regions of the world, such as the Organization of American States, the League of Arab States and the Organization of the Islamic Conference.

69. 
The Working Group believes that active participation of NGOs at the sessions of the Working Group is essential for the effective implementation of the Durban Programme of Action. The Working Group reiterates its recommendation that a special fund be established to facilitate the participation of NGOs with particular interest in the competence of the Working Group.

General Recommendations

70. 
Considering that four years have elapsed since the adoption of the Durban Declaration and Programme of Action, the Working Group recommends the organization of a “Durban +5” activity, which would offer the opportunity to evaluate the implementation of the provisions contained in the documents, particularly by examining the implementation of national plans of action and regional progress. The Working Group considers that OHCHR could provide assistance in this endeavour.

71. 
The Working Group urges States to abide by their obligations under relevant treaties and instruments to promote and fulfil the equal rights of all without distinction as to race, colour, sex, language, religion and other grounds.

72. 
States are strongly encouraged to inform the Working Group through OHCHR, on their activities regarding the implementation of the Durban Declaration and Programme of Action, particularly with respect to pe ople of African descent.

Measures to facilitate the participation of people of African descent in all political, economic, social and cultural aspects of society and in the advancement and economic development of their countries

1. Conclusions

73. 
The Working Group highlights the importance attached to continuous analysis by States as to the causes and consequences of social and economic problems linked to poverty and discrimination, which particularly affect people of African descent.

74. 
The Working Group reiterates the need for States to give priority to improving and funding systems to collect reliable disaggregated data to monitor and evaluate the social and economic situation of people of African descent, with the view to formulating and implementing legislation, policies, practices and other measures aimed at improving their living conditions.

75. 
The Working Group considers that the effective implementation of the Millennium Development Goals can address many of the central challenges connected with racism, racial discrimination, xenophobia and related intolerance and lead to equal opportunities for many groups discriminated against, including people of African descent.

76. 
The Working Group emphasizes that the formulation and implementation of all measures, in particular those benefiting people of African descent, require their participation. 

2. Recommendations

(a) Mainstreaming the situation of people of African descent in plans for achieving the Millennium Developing Goals.

77. 
In implementing the Goals, States are urged to take into consideration the contents of paragraphs 1 and 5, respectively, of the Durban Programme of Action, which recommend, inter alia, measures for the eradication of poverty particularly in those areas in which victims of racism, racial discrimination, xenophobia and related intolerance predominantly live, and to consider positively concentrating additional investments in health-care systems, education, public health, electricity, drinking water and environmental control, as well as other affirmative - or positive-action initiatives, in communities of primarily African descent.

78. 
In implementing the Goals financial and development institutions, operational programmes and special agencies of the United Nations are urged to take into consideration the contents of paragraph 8 of the Durban Programme of Action, which recommends, inter alia, that they assign particular priority and allocate sufficient funding, within their areas of competence and budgets, to improving the situation of Africans and people of African descent, while devoting special attention to the needs of these populations in developing countries.

79. 
Considering the conditions of extreme poverty in which a majority of people of African descent live in both developing and developed countries, the Working Group urges States in cooperation with civil society to develop strategies to implement the Millennium Development Goals with respect to all people of African descent, regardless of the country in which they live.

80. 
In the implementation of the Millennium Development Goals, States should focus on measures that can address extreme poverty and remove the obstacles impeding the enjoyment of civil, political, social, economic and cultural rights by people of African descent.

81. 
In planning, designing, monitoring and evaluating development strategies as part of the implementation of the Millennium Development Goals, States, the United Nations system and other relevant actors including international financial institutions should make use of a rights-based approach.

82. 
States, the United Nations system and other intergovernmental organizations should support the efforts of people of African descent at the local level in developing strategies to build and implement their vision for achieving sustainable development, which will contribute to reversing the effects of discrimination. In this connection, States are urged to adopt and implement the positive measures necessary for securing equal access of people of African descent to opportunities that will contribute to poverty reduction and lead to the empowerment of communities.

83. 
In the implementation of the Millennium Development Goals, States, in cooperation with civil society, should ensure that people of African descent are empowered to participate and contribute effectively in planning, designing, monitoring and evaluating strategies that may have a greater impact in improving their lives.

84. 
The impact of the implementation of Millennium Development Goals on people of African descent should be assessed and reported in country progress reports and other relevant reports by States and the United Nations system.

85. 
States, the United Nations system and other intergovernmental organizations should analyse disaggregated data on people of African descent in partnership with such people, with a view to better understanding the causes underpinning their lack of equal access to opportunities, and the good practices that can help overcome the obstacles to their empowerment.

86. 
In defining their strategies toward reaching the Millennium Development Goals, States should consider establishing targets to reduce existing racial inequalities affecting the empowerment of people of African descent

(b) Empowerment of women of African descent

87. 
The Working Group urges States to collect data disaggregated by race and sex in order to develop reliable economic, social and cultural evaluations on issues that specifically affect women of African descent, in order to formulate and implement programmes to combat gender and racial discrimination and assess progress made in this regard.

88. 
States should adopt special measures such as positive action, preferential treatment or quota systems to address the multiple and aggravated forms of discrimination, disadvantages, obstacles and difficulties faced by women of African descent and advance women's integration in fields such as education, economics and politics.

89. 
States should integrate a gender perspective into all relevant programmes and activities against racism, racial discrimination, xenophobia and related intolerance.

90. 
States, international organizations, non-governmental organizations, and the private sector should consult and involve women of African descent, through a participatory and inclusive approach, in the processes and decisions related to the elaboration and implementation of programmes and plans aimed at their social development.

91. 
States, international organizations, NGOs and the private sector should promote sustainable and integrated programmes to ensure equality of access to, and the participation in and contribution of women of African descent to, inter alia, the fields of education, health, employment, and participation in public life with a view to fostering the contribution of women of African descent to decision-making processes.

92. 
States should facilitate access to credit and subsidies for projects, designed to empower women of African descent.

93. 
States should improve protection for women and children of African descent who are victims of violence, including domestic and sexual violence.

(c) The role of political parties in the integration of people of African descent in the political life and in decision-making processes

94. 
The Working Group believes that it is crucial that States collect disaggregated data on the political participation of people of African descent, such as the rate of participation in voting in presidential and parliamentary elections, at State and local levels, enrolment in political parties, presence in legislative bodies and political posts they occupy with a view to determine their level of participation in political life.

95. 
The Working Group encourages States to develop initiatives aimed at combating discrimination and facilitating the participation of people of African descent in the political life and decision-making processes in the countries in which they live where their communities are under-represented.

96. 
States are urged to adopt measures facilitating the effective participation of all persons, including people of African descent, in a free and democratic society governed by the rule of law.

97. 
The Working Group recognizes the need for States to develop mandatory antidiscrimination training and sensitization programmes promoting multiculturalism and diversity for Government officials with the goal of raising awareness, enhancing understanding among cultures and encouraging tolerance for the representation and participation of people of African descent in political and decision-making processes at the national level.

98. 
The procedures for the election of political representatives should be fair, transparent and equitable and open to the participation of people of African descent, including where appropriate through a strategy that could serve to improve the representation of people of African descent at all levels in political life, judicial appointments and other public activities.

99. 
States should ensure that political parties establish internal diversity commissions and/or ombudspersons to monitor the implementation of their positive measures within the context of political representation of and by people of African descent.

100. 
The Working Group recommends that States promote educational programmes within primary and secondary schools on the mechanics of voting within their territories (such as providing instruction on the use of a polling machine or voting via absentee ballot) to encourage voting by a greater number of people of African descent.

101. 
The Working Group urges States to ensure the mainstreaming by political parties of racial discrimination in national political debates and programmes, and to place a particular focus on people of African descent in countries where they live.

7. Conclusions and recommendations of the Special Rapporteur on the situation of human rights in the Palestinian territories occupied since 1967                      (E/CN.4/2006/29, paras. 53-55)
The role of the Special Rapporteur in reporting to the Commission on Human Rights in particular and to the United Nations in general

53. 
The Special Rapporteur is required to report on violations of human rights and international humanitarian law to the Commission on Human Rights. Implicit in his mandate is the task of alerting the Commission, and through it the international community, to a situation that may require the protection of the population concerned by the United Nations. The importance of providing protection to threatened populations was recently stressed by the General Assembly in its resolution 60/1 of 24 October 2005 on the World Summit Outcome.

54. 
In reporting to the Commission and appealing to the United Nations to provide protection to the Palestinian people, the Special Rapporteur is aware of the fact that the organs of the United Nations are divided over the approach to be adopted to the occupied Palestinian territory. On the one hand, the Commission, the General Assembly and ICJ are concerned about the violation of human rights and international humanitarian law in the territory, as manifested in numerous resolutions and in the 2004 advisory opinion of ICJ. On the other hand, the Security Council and the United Nations as a participant in the Quartet are engaged in a strategy of political appeasement, in which respect for human rights, international humanitarian law and the rule of law have less importance. The Security Council has yet to approve the International Court’s advisory opinion and studiously avoids any reference to it. The Quartet, comprising the United Nations, the European Union, the Russian Federation and the United States of America, to which primary responsibility for dealing with the Palestinian issue has been delegated, likewise studiously avoids any reference to the advisory opinion and, while making reference to the consequences of the wall, settlements and restrictions on movement, carefully refrains from recognizing the serious violations of human rights to which Palestinians are subjected or to the de-Palestinization of Jerusalem.  The main explanation for the anodyne declarations made by the Security Council and the Quartet is to be found in the refusal of the United States to accept the advisory opinion of ICJ or to acknowledge the full suffering of the Palestinian people. Another explanation is to be found in the continued adherence of the Security Council and the Quartet to the road map. The road map is a “performance-based and goal-driven road map” drawn up in 2003. Today it is hopelessly out of date. First, it is premised on the attainment of a “final and comprehensive permanent status agreement that ends the Israeli-Palestinian conflict in 2005” and such an agreement is not even in sight at the end of 2005. Secondly, it largely predates the construction of the wall, which has come to symbolize Israeli territorial expansion and oppression in the occupied Palestinian territory. Thirdly, it takes no account of the advisory opinion of ICJ, handed down in July 2004, which today constitutes the authoritative statement on the law governing the Israel-Palestine conflict and which has been recognized as such by three of the members of the Quartet. Fourthly, both Israel and the Palestinian Authority have failed to comply with the essential requirements of the road map. In these circumstances, it is suggested that there is a need for a new road map which takes account of present political realities and is anchored in respect for human rights and the rule of law in the resolution of the conflict.

55. 
In the prevailing circumstances the Special Rapporteur can do no more than:

(a) Alert the Commission and the United Nations to the serious situation in the occupied Palestinian territory resulting from the continuing violation of human rights and humanitarian law;

(b) Appeal to the Commission and the United Nations to extend protection to the

Palestinian people;

(c) Suggest to the Quartet that in future it adopt a position on the Israel-Palestine conflict that takes more account of human rights violations in the occupied Palestinian territory and the refusal of Israel to comply with the advisory opinion of ICJ; and that it revise the road map in accordance with these considerations.

8. Conclusions and recommendations of the Personal Representative of the High Commissioner on the situation of human rights in Cuba                              (E/CN.4/2006/33, paras. 32-35)
CONCLUSIONS

32. 
The difficulties resulting from the embargo have been exacerbated during the reporting period.

33. 
According to opinion No. 9/2003 of the Working Group on Arbitrary Detention, 60 people are still in arbitrary detention. Further arrests and detentions in 2005, which have been mentioned above, should be added to this total.

34. 
In addition, the Personal Representative of the High Commissioner considers that the suffering inflicted on the people of Cuba as a result of the embargo is compounded by restrictions on the fundamental rights and freedoms of individuals which the Cuban authorities have the power to eliminate. With the aim of securing the progress called for in the above-mentioned resolutions, the Personal Representative of the High Commissioner herewith submits her recommendations.

RECOMMENDATIONS

35. 
The Personal Representative of the High Commissioner for Human Rights recommends that the Government of Cuba should take the following measures:

(a) Halt the prosecution of citizens who are exercising the rights guaranteed under articles 18, 19, 20, 21 and 22 of the Universal Declaration of Human Rights;

(b) Release detained persons who have not committed acts of violence against individuals and property;

(c) Review laws which lead to criminal prosecutions of persons exercising their freedom of expression, demonstration, assembly and association, and in particular Act No. 88 and article 91 of the Criminal Code, in order to bring these provisions of the law into line with the above-mentioned provisions of the Universal Declaration of Human Rights;

(d) Uphold, without exceptions, the moratorium on the application of the death penalty introduced in 2000, with a view to the abolition of the death penalty;

(e) Reform the rules of criminal procedure to bring them into line with the requirements of articles 10 and 11 of the Universal Declaration of Human Rights;

(f) Establish a standing independent body with the function of receiving complaints from persons claiming that their fundamental rights have been violated;

(g) Review the regulations relating to travel into and out of Cuba in order to guarantee freedom of movement as defined in article 13 of the Universal Declaration of Human Rights;

(h) Authorize non-governmental organizations to enter Cuba;

(i) Foster pluralism in respect of associations, trade unions, organs of the press and political parties in Cuba;

(j) Accede to the International Covenant on Civil and Political Rights and its optional protocols and the International Covenant on Economic, Social and Cultural Rights.

9. Concluding observations and recommendations of the Special Rapporteur on the situation of human rights in Myanmar (E/CN. 4/2006/34, paras. 108-119)
108. 
The human rights concerns enumerated in the present report are largely the same as those highlighted by the Special Rapporteur when he commenced his mandate, six years ago. Despite early indications from the Government that it was willing to address these problems, he regrets that all such willingness appears to have disappeared.  Recommendations formulated by the Secretary-General of the United Nations and his Special Envoy as well as those advocated by the Special Rapporteur have not been implemented. Those detailed by the Special Rapporteur in his previous reports, therefore, remain valid, their implementation all the more essential given the stagnancy of the transition process, the lack of progress towards national reconciliation and the deteriorating humanitarian situation.

109. 
Meaningful political, economic, legislative and judicial reform is essential to moving Myanmar forward out of the current quagmire. The refusal of the Government to acknowledge and address the declining socio-economic conditions and mounting public dissatisfaction cannot be sustained in perpetuity. In a region which has experienced significant development in recent years, it is unacceptable that the people of Myanmar are denied their inherent rights.

110. 
The Special Rapporteur strongly supports the recent report of the Secretary-General to the General Assembly (A/60/422) requesting the Government of Myanmar to resume, without further delay, dialogue with all political actors, including NLD, and with all the representatives of the ethnic nationality groups. By June 2006, all political prisoners should be released; all constraints on political actors should be lifted; all offices of NLD should be permitted to reopen and all political representatives free to participate in the political transition process, without restrictions. These are the minimum steps required to establish confidence in the transition process.

111. 
The procedures and principles which govern the National Convention remain fundamentally anti-democratic. The Special Rapporteur wishes to emphasize that the framework of reference for his comments about the National Convention and the political situation has not been attributable to any individual or group of Member States but is firmly based upon the pledge repeatedly made since 1990 by the Government to the people of Myanmar and to the international community to institute a democratic Government.

112. 
The Special Rapporteur believes that it would be counterproductive to wait until the end of the political transition process to empower civil society. As in many similar humanitarian emergencies in nations undergoing political transition processes to democracy, the main challenge for the international community is to prevent social capital from being completely exhausted. As well as addressing the suffering of the people today, it is necessary to protect and strengthen the ability of communities and individuals to participate in the eventual political transition.

113. 
At the conclusion of his mandate, the Special Rapporteur strongly commends the determined efforts of those civil society organizations based both inside and outside the country, who document human rights abuses inside Myanmar, assist internally displaced persons and provide essential support to and empower refugee and migrant communities. He wishes also to acknowledge the contribution made by international non-governmental organizations, which continue to operate in the country, under increasingly difficult circumstances, towards providing basic social needs and building the capacity of the people of Myanmar.

114. 
Deep-rooted and worsening poverty, the continued violation of economic rights and the lack of economic reform which is subjecting the population to unnecessary privation are moving the country towards a humanitarian crisis. This worsening situation is not beyond redress and must be addressed by the Government with the assistance available from the international community, which has a duty to ensure that humanitarian aid does not become hostage to politics. The increased scrutiny and excessive bureaucratic restrictions to which humanitarian organizations are being subjected should not deter the international community from its duty to respond to the humanitarian crisis within the country. There have been many other contexts where humanitarian action has been implemented in a hostile political environment.

115. 
The Special Rapporteur believes the Government’s failure to engage in policy-level dialogue and cooperate with international humanitarian agencies to address the acute protection needs of forced migrants is exacerbating an already very serious humanitarian situation. Evidently, the most effective and fundamental form of protection from forced displacement in Myanmar would be the cessation of human rights abuses and the resolution of the armed conflict through inclusive dialogue.

116. 
There is also an urgent need to establish transparent mechanisms of accountability to ensure that acute humanitarian problems are promptly identified and addressed and to monitor the disbursement of financial assistance. In this connection, the Special Rapporteur calls upon the Government to deepen its dialogue with international humanitarian agencies, stakeholders and beneficiaries to articulate an effective and coordinated strategy for action in tackling the critical humanitarian exigencies in Myanmar. The statement issued in September by “The Student Generation Since 1988” Group encouraging the Government to work together with all stakeholders to ameliorate the humanitarian situation in the country was a welcome development.

117. 
The Special Rapporteur believes that the briefing to the members of the Security Council in December provided an opportunity to build a constructive and coordinated strategy towards Myanmar, in view of the urgent humanitarian needs of the population. He strongly hopes that such a positive step represents the beginning of a new momentum internationally, to proactively facilitate the long overdue transition from authoritarian to democratic rule in Myanmar. In this connection, he believes the instrumental role of ASEAN and of neighbouring countries in promoting the rights and fundamental freedoms of the people of Myanmar is of key importance in carrying this momentum forward.

118. 
The Special Rapporteur is convinced that any progress towards resolving the ethnic conflict in Myanmar is unlikely to be possible or sustainable without tangible political reform. The ongoing armed conflict in several ethnic minority areas continues to underpin the most grave human rights abuses in the country, to exacerbate Myanmar’s humanitarian decline and to inhibit socio-economic development. Without an inclusive reform process, such urgent challenges for the country will not be addressed by the Government’s current road map process.

119. 
No transition process is worthy of the name as long as fundamental freedoms of assembly, expression and association are denied; voices advocating democratic reform are silenced; elected representatives are imprisoned; and human rights defenders are criminalized. No progress will be made towards national reconciliation as long as key political representatives are being locked behind bars, their constituents subject to grave and systematic human rights abuses and their political concerns disregarded.

10. Conclusions and recommendations of the Special Rapporteur on the situation of human rights in the Democratic People’s Republic of Korea                           (E/CN.4/2006/35, paras. 79-82)

79. 
In retrospect, the situation of human rights concerning the Democratic People’s Republic of Korea identified by the analysis above provides a continuing cause for concern. There are still many transgressions and discrepancies of an egregious nature which require effective redress. While welcoming the fact that the Democratic People’s Republic of Korea is a party to four human rights treaties and that it has engaged with the monitoring bodies under those treaties, as well as adopting some key reforms of the domestic law such as its criminal law, there is still a huge gap between formal recognition of human rights and substantive implementation.

80. 
There are major concerns in regard to the right to food and life, the right to security of the person and humane treatment, the right to freedom of movement, asylum and refugee protection, and various political rights such as self-determination, freedom of expression, association and religion. Specific concerns raised in this report include women’s rights, particularly violence against women, child rights, child protection and participation, the rights of older persons/the elderly, the rights of those with disabilities and the ethnic issue.

RECOMMENDATIONS

81. The Democratic People’s Republic of Korea should take the following measures/actions:

(a) Abide effectively by human rights, particularly by implementing the four human rights treaties to which it is a party, in addition to acceding to and implementing the totality of human rights instruments, and accord adequate resources to ensure their implementation, especially to reallocate military budgets for this purpose;

(b) Allow humanitarian agencies to stay in the country to ensure food distribution to target groups with effective monitoring, and promote sustainable agricultural development to ensure food security;

(c) Reform the national law in order to not require travel permits and prohibit punishment of those who leave the country without permission;

(d) Initiate reform of its prison system under the concept of the rule of law, with improvement of the criminal justice system, due safeguards for the accused, independent judiciary and access to justice, and abolish sanctions for political dissent;

(e) Liberalize its laws, policies and practices to ensure respect for the totality of civil, political, economic, social and cultural rights;

(f) Address the specific concerns of women, children, older persons, those with disabilities and the ethnic dimension by substantively promoting non-discrimination;

(g) Direct its law enforcers to respect human rights and ensure capacity-building through training and education for human rights promotion and protection;

(h) Seek assistance from the Office of the United Nations High Commissioner for Human Rights for programmes to enhance human rights promotion and protection;

(i) Enable the Special Rapporteur and other mechanisms, as appropriate, to visit the country and assist in human rights’ promotion and protection; and

(j) Invite the various human rights monitoring bodies under the four treaties to which the Democratic People’s Republic of Korea is a party to visit the country consistently to help monitor the situation and follow-up progress in regard to needed reforms, given that the Democratic People’s Republic of Korea has been willing to engage with those bodies at a certain level.

82. 
The rest of the international community should:

(a) Support the various recommendations of the Special Rapporteur submitted above, as well as in his earlier reports for the United Nations;

(b) Continue to provide food aid as necessary, while ensuring complementarity between the different types of aid, access to the target groups and relevant monitoring;

(c) Respect the principle of asylum, particularly non-refoulement, to protect refugees, and discard those arrangements or practices which undermine this principle, while promoting international solidarity to burden-share and address the root causes of the outflows;

(d) Assist the Democratic People’s Republic of Korea to reform its prison system and to abide by the rule of law;

(e) Respond in a balanced manner to the Democratic People’s Republic of Korea’s concerns about “security” by packaging human rights initiatives with security guarantees and incentives for economic and other development, reflective of a comprehensive approach to human rights with practical implementation measures.

11. Conclusions and recommendations of the Special Rapporteur on the situation of human rights in Belarus (E/CN.4/2206/36, paras. 78-106)

78. 
In the accomplishment of his mission, the Special Rapporteur has encountered for the second consecutive year an absolute refusal to cooperate by the Government of Belarus. All efforts made to engage in constructive dialogue were fruitless. The Special Rapporteur has consistently informed the Government of Belarus of all his findings based on information received from different sources, requested their official assessment, and made it clear that silence would be interpreted as a confirmation of their accuracy. The absence of any reaction implies that the Government of Belarus accepts the facts contained in this report.

79. 
On the other hand, the Belarusian political opposition and civil society cooperated actively with the Special Rapporteur. While there is no evidence to prove that persons who cooperated were persecuted for this reason, it appears that the Government of Belarus intends to obstruct such cooperation in the future, as demonstrated by the introduction, in the Criminal Code, of a new article on “Discrediting the Republic of Belarus” by submitting to international organizations “false information” on the situation in the country.

80. 
The decision of the Commission on Human Rights to establish a special procedure to monitor the situation of human rights in Belarus must be accepted and enforced by all States members of the United Nations. The systematic obstruction of United Nations special procedures in the fulfilment of their mandates violates the obligations the Republic of Belarus has accepted as a Member State of the United Nations. The present report demonstrates that Belarus also does not respect the obligations it has taken on under the international human rights instruments to which it has adhered to. Therefore, based on chapter II of the Charter, the Special Rapporteur recommends that the Security Council adopt appropriate measures to ensure the respect by the Republic of Belarus of its legal obligations.

81. 
The conclusions reached by the Special Rapporteur in his first report (E/CN.4/2005/35) were fully confirmed during the second term of his mandate. Therefore, the conclusions and recommendations contained in that report continue to be valid and should be considered an integral part of the present report.

82. 
The Government of Belarus did not consider any of the recommendations made by the Special Rapporteur. It also ignored the recommendations made by other special procedures, such as the Working Group on Arbitrary Detention (see E/CN.4/2005/6/Add.3) or by treaty bodies, such as the Human Rights Committee. In fact, the political system of Belarus is incompatible with the concept of human rights as enshrined in the Charter and in the international human rights instruments to which Belarus remains a party.

83. 
On the contrary, the recommendations addressed to the Belarusian civil society and democratic forces were largely followed: democratic forces managed to unite themselves, not only with the objective to participate in the elections, but also to develop human rights and democratic culture in Belarus and empower Belarusian society to defend these values. The Union of Democratic Forces raises hopes in the foundation of a democratic and pluralistic Belarus, and facilitates the cooperation with the international democratic community. It should be encouraged and supported.

84. 
The Special Rapporteur notes that many of his recommendations addressed to the international community were not implemented, even though some positive steps are to be acknowledged. He would like to commend the European Union’s efforts to promote human rights in Belarus, especially through radio and television programmes targeting the Belarusian audience, as well as the attention dedicated to the situation of human rights in Belarus by the Parliamentary Assemblies of the Council of Europe, OSCE and NATO, and by the European Parliament.

85. 
The Special Rapporteur also wishes to highlight the support given to his mandate by Poland, the Czech Republic, Latvia, Lithuania and Estonia, and the important contribution of international NGOs to the promotion of human rights in Belarus. He considers nonetheless that these efforts are insufficient, and calls upon the international community to take concrete action towards the fulfilment of all the recommendations addressed to it. The United Nations bears a particular responsibility in supporting the implementation of the recommendations of special procedures. Member States should ensure that the ongoing reform of the human rights system translates such an obligation into concrete powers and adequate resources for the United Nations High Commissioner for Human Rights to enable her Office to act in stronger and more effective support of special procedures. Cooperation between regional organizations and the United Nations, in particular the Commission on Human Rights and OHCHR should also be enhanced.

86. 
Such coordinated and powerful action appears even more necessary in light of the dramatic deterioration of the situation of human rights in Belarus in 2005. The situation is characterized by the rejection of pluralism in all sectors of society, the refusal of dialogue, the lack of inter-institutional checks and balances, the denial of civil rights and repression of political freedoms, and the persecution of intellectuals, opponents, independent journalists and human rights defenders by the State. The judiciary, like law enforcement and security agencies, is utilized as an instrument of political repression.

87. 
The breach of social, economic and cultural rights is also a matter of concern. An oligarchy formed by the managers of the unreformed former Soviet industrial-military-agricultural complex, has generated a political superstructure headed by President Lukashenka - at the same time the protector of and protected by that oligarchy - which preserves an obsolete command economy surviving only within a context of political oppression and social hardship. Workers’ rights are violated and there are considerable imbalances between employment, wages and the provision of basic services and between rural and urban settlements.

88. 
The regime suppressed or put under its control every independent civil or economic initiative. It is reported that the President disposes personally of a shadow budget larger than the State budget. This budget, free from any civic or political oversight (as are its sources of funding), is utilized as a tool to “purchase” clients and to allow the regime to “bribe” the Belarusian society. The regime tries to keep people silent by satisfying their basic existential needs from extra-economic resources.

89. 
The regime reinforced its authoritarian character through the intensification of a post-Soviet propaganda and the development of the cult of the President’s personality using the State media and the national education system. The official State doctrine is directed against the consolidation of the Belarusian national identity, by imposing Russian as the real official language and by opposing and repressing the utilization of Belarusian language, culture and traditions. A strong Belarusian national identity as well as an internally-structured society are perceived by the regime as direct threats to its power, since it has the potential to reverse the present relation of passive dependency into one of participatory citizenship.

90. 
The present regime sees in cultural identity and in any structuring of the society a threat. At the same time, it is ready to use any cultural diversity to undermine social solidarity and encourage conflicts between different social and cultural groups to consolidate its control over the whole nation. Such a strategy, touching upon an ethnic issue, involves artificially the neighbouring States, thus affecting the international and regional stability and security. This proves that the deteriorating situation and the violations of human rights in Belarus raise problems that also have a security dimension.

91. 
The regime, not satisfied to control the country’s administration through its vertical bureaucratic machine and to monopolize the country’s economy to the profit of the “presidential oligarchy”, is now enhancing the “nationalization” of citizens’ souls and minds. This is being achieved by imposing an official State ideology based on the cult of the leader’s personality, on old Soviet values, on the idea of the aggressive Western failed social models threatening Belarusian values and traditions, and on a concept of an exclusive nation without cultural identity whose criterion of cohesion would be the unconditional submission of the individual to the will and the system of values of the leader in exchange of protection. Those who refuse this ideology are considered as being outside of the nation and therefore lose their rights. This is characteristic of totalitarian regimes.

92. 
Therefore, if one year ago President Lukashenka’s regime appeared as an authoritarian regime but not yet a dictatorship, it is the general conclusion of the Special Rapporteur that Belarus is now turning rapidly into a real dictatorship, with clear totalitarian inclinations.

93. 
The lack of true information about the social, political and economic realities of the outer world associated with a certain social safety net and the fear to lose it maintain a major part of the population reluctant to engage in social activism, resigned to accept human rights violations and the lack of civil freedoms. This social tranquility does not mean however that Belarusians do not desire the respect of human rights and would not welcome democratic change.

94. 
The sustainability of the present artificial social stability is most uncertain, like the real origins of the financial resources of the Belarusian regime. The financial resources needed for the policy of “social bribe” cannot be produced in the present state of the obsolete Belarusian economy. Part of those resources come from the States that politically support the Belarusian regime or from trade with economic agents from other countries. The rest, which should be a considerable amount, is very likely to come from the involvement of the regime in illicit international trafficking, smuggling and organized crime. Thus, the violation of human rights in Belarus carries a criminal dimension that needs to be further investigated.

95. 
The Special Rapporteur firmly believes that the first responsibility for improving the dramatic situation of human rights in Belarus lies with the country’s authorities. Therefore, he urges the Government of Belarus:

To give a clear and immediate sign of its readiness to cease ongoing human rights violations and bring their perpetrators to justice;

To recognize all the resolutions of the Commission on Human Rights and the mandate of the Special Rapporteur;

To bring the country’s legislation, institutions and policies in line with international human rights and democratic standards;

To launch a public education and public awareness programme in the field of human rights;

To sign and ratify the International Convention on the Protection of All Persons from Enforced Disappearance as soon as it will be opened for signature and ratification;

To proceed with the legal, institutional and political reforms necessary to ensure the respect of the international legal obligations of Belarus in the field of human rights;

To convene an open-ended national round table on the situation of human rights in Belarus, with the participation of representative organizations of the Belarusian civil society and democratic political opposition, mandated to define, together with the Government, a road map for the implementation of the recommendations of the Special Rapporteur, of other special procedures and of the treaty bodies, particularly regarding freedom of the media and the independence of the judiciary.

96. 
The United Nations High Commissioner for Human Rights should be mandated to take the initiative and to offer any assistance necessary for the organization of the national round table, which should take place in Belarus. If holding the round table in Belarus proves to be impossible, the High Commissioner should facilitate its organization in another country. The Special Rapporteur recommends that the international community provide OHCHR with the resources necessary to effectively fulfil this role.

97. 
The Special Rapporteur recommends to the Belarusian civil society to multiply its efforts towards the establishment of a dialogue with the Government, on the way to and within the framework of the round table, and to continue working towards the consolidation and democratization of the Belarusian civic and multicultural nation, by ensuring that its proposals reflect the wider aspirations of all sectors of the Belarusian society, including those of women and of vulnerable groups. Belarusians should be involved in the process of change from the grass roots and community level of society, through a systematic and participatory bottom-up approach. It is crucial to establish local non-political organizations dedicated to the promotion of joint projects based on the solidarity of existential interests of ordinary people and on the organized participation of citizens in the implementation of such projects. Likewise, civil society should aim at developing the conscience of the cultural identity of the Belarusians and the other ethnic and cultural groups living together with them, grounded on tolerance and respect for diversity.

98. 
The Special Rapporteur recommends to the democratic political opposition to disseminate widely amongst Belarusian citizens its political programme and its human rights plan of action, in order to enable the Belarusian people to take an active engagement in support of the democratic change process.

99. 
The international community has a crucial role to play, not only by ensuring to finally speak with one voice and act with one will, but also by avoiding keeping the human rights of the Belarusian people hostage of present geopolitical games.

100. 
The Special Rapporteur recommends to the international community to support the democratization process, by creating an international group of friends of human rights in Belarus, which should be supported by an international fund for the promotion of human rights in Belarus. OHCHR should be mandated and empowered to establish and service such multilateral bodies.

101. 
The Special Rapporteur recommends to the Commission on Human Rights that it request OHCHR to proceed with the immediate establishment of a group of legal experts mandated to analyse the responsibility of senior Government officials in the disappearances or murder of public persons, political opponents and journalists, and make concrete proposals for their international prosecution.

102. 
The Special Rapporteur recommends that the Secretary-General adopt appropriate measures to investigate the apparent involvement of senior Government officials in international organized crime and illegal arms sales, monitor the international financial cash flows of Belarus; and if necessary, freeze foreign bank accounts of those involved in illicit trafficking, and prosecute criminals.

103. 
While the isolation of Belarus should in all cases be avoided, the Special Rapporteur would like to state clearly that Member States, and particularly democracies, should be aware and should not ignore that present trading relations with Belarus do not grant a better quality of life to all Belarusian citizens, but allow President Lukashenka’s regime to continue controlling all the country’s resources, to subdue the minds and souls of the Belarusian people, and remain in power by systematically violating human rights and threatening international security. Trade relations should only be maintained in exchange of the immediate adoption of democratic reforms, first of all the organization of the round table on the situation of human rights in Belarus. Political decision-makers have the responsibility to take necessary measures in this respect. The European Union and the United States of America should maintain the travel restrictions for Belarusian officials, while international travel for ordinary Belarusians should on the contrary be facilitated. A reduction or even an exemption for visas fees would be much welcomed.

104. 
The Special Rapporteur recommends to the Council of Europe to adopt the necessary amendments to the European Convention on Human Rights that may open it to the signature by Belarus even before this country meets the standards for becoming a member of the Council. This would allow Belarusian citizens to bring cases of human rights violations committed in their country before the European Court of Human Rights. The Special Rapporteur recommends to the Government of Belarus to make a formal request to the Council of Europe in this sense, as a sign of goodwill.

105. 
The Special Rapporteur recommends to the regional organizations to organize an inter-parliamentary conference on the human rights situation in Belarus to raise international awareness on the dramatic situation in that country and to promote a coordinated international mobilization against the violation of human rights there. A European parliamentary “troika” formed by the European Parliament, the Parliamentary Assemblies of the Council of Europe and OSCE could take the lead in this respect.

106. 
Lastly, the mandate of the Special Rapporteur on Belarus by its mere existence was able to give a signal of international solidarity to Belarusian victims of human rights violations and to human rights defenders, to further raise international awareness of the situation of human rights in Belarus, to mobilize international support, and to indicate clearly to the Belarusian stakeholders what measures they are expected to take in order to ensure the compliance of Belarus with its international human rights and international law obligations as a dignified member of the United Nations. Therefore, the Special Rapporteur recommends to the Commission on Human Rights to extend this mandate further not only in time, but also to enlarge the scope of its mandate and its means.

12. Conclusions and recommendations of the Special Rapporteur on adequate housing as a component of the right to an adequate standard of living, and on the right to non-discrimination in this context (E/CN.4/2006/41, paras. 35-36, and appendix on Basic Principles and Guidelines on Development-based Evictions and Displacement); and conclusions and recommendation on women and adequate housing            (E/CN.4/2006/118, paras. 79-87)
E/CN.4/2006/41, paras. 35-36
35. 
States should ensure the dissemination of adequate information on human rights and laws and policies relating to protection against forced evictions. Specific attention should be given to the dissemination of timely and appropriate information to groups particularly vulnerable to evictions, through culturally appropriate channels and methods.

36. 
States must ensure that individuals, groups and communities are protected from eviction during the period that their particular case is being examined before a national, regional or international legal body.

E/CN.4/2006/118, paras. 79-87

79. 
The Special Rapporteur’s overarching finding is the prevailing culture of silence regarding the violations across the world of women’s right to adequate housing and land. It is necessary to bridge the gap between legal and policy recognition of women’s right to adequate housing and operation by States of national programmes to implement the legal and policy framework, including support to related initiatives by civil society. To this end, the Special Rapporteur has in his previous reports suggested a number of concrete steps. Whereas some progress has been made, the Special Rapporteur takes this opportunity to reiterate some of his key recommendations, complemented with proposed additional steps.

80. 
The Special Rapporteur recommends that the Commission urge States parties to the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) to ratify the Optional Protocol to the Convention, and also continue to support the elaboration of a draft optional protocol to the International Covenant on Economic, Social and Cultural Rights, which would strengthen the protection of women’s right to adequate housing.

81. 
The Special Rapporteur urges treaty bodies and special mechanisms to promote and protect women’s rights within their mandates through greater attention to multiple discrimination and substantive equality approaches to laws and policies that affect women’s human rights. The Special Rapporteur encourages CEDAW to adopt a general recommendation on women’s right to adequate housing and land.

82. 
Noting that the Millennium Development Goals provide an important opportunity to guarantee women’s human rights, the Special Rapporteur recommends that States adopt a gender-equality approach in articulating and implementing the Goals and in their operational initiatives and indicators. The Special Rapporteur further reiterates his call for States to address women’s right to adequate housing and land in their poverty-reduction strategies, rural development and land reform programmes.

83. 
At the national level, there continues to be a need for States to strengthen national legal and policy frameworks for protecting women’s rights to adequate housing, land and inheritance, and provide avenues for redress where violations occur. States are urged to:

(a) Introduce constitutional recognition of right to adequate housing, non-discrimination and gender equality; 

(b) Ensure both at the policy and legislative levels, harmonization between provisions in international human rights instruments and religious and customary law and practice in relation to women’s equal rights to housing, land, property and inheritance;

(c) Ensure that gender-sensitive housing policies and legislation are developed, taking into account the situations of specific groups of women who are particularly vulnerable to homelessness and other housing rights violations due to multiple forms of discrimination. Specific measures are necessary to eliminate multiple discrimination in housing experienced by groups of women in vulnerable situations as identified in this report. This includes ensuring access to affordable utilities such as water, electricity and heating, as well as access to education, employment and health facilities;

(d) Act with due diligence to prevent, investigate and punish acts of violence against women given the interlinkages between violence against women and women’s adequate housing;

(e) Ensure that women can access temporary, appropriate shelters and retain access to adequate housing on a longer-term basis so that they do not have to live in situations of violence in order to access adequate housing;

(f) Ensure that women are able to access avenues of legal redress for violations of their right to adequate housing;

(g) Introduce anti-violence provisions in housing legislation and policies and ensure that domestic violence laws include provisions to protect women’s right to adequate housing;

(h) Adopt alternatives to criminalizing activities commonly associated with homelessness and ensure that homeless women are not discriminated against in accessing adequate housing on the grounds of a criminal record; and

(i) Ensure human rights education, training and awareness-raising for law enforcers, State officials, judges, NGO representatives and media representatives.

84. 
With regard to post-disaster situations, the Special Rapporteur emphasizes the importance of States, donors and NGOs ensuring that women are able to participate and benefit equally from reconstruction efforts and are not discriminated against in terms of accessing adequate housing and land.

85. 
The Special Rapporteur reiterates his recommendation to the Commission to authorize the holding of an expert seminar to discuss and formulate recommendations on current uses of customary laws and practices and their reconciliation with human rights principles.

86. 
He also recommends to the Commission that it request the Office of the High Commissioner for Human Rights to disseminate the reports from regional consultations on women and housing held since 2002 and to consider preparing a more extensive publication on the Special Rapporteur’s findings.

87. 
Finally, in recognition of the linkages between housing, land, property and inheritance, it is recommended that the Commission strengthen the reflection of an indivisible approach in the mandate for the Special Rapporteur on adequate housing. The Special Rapporteur further recommends that the issues and conclusions stemming from his work be integrated as appropriate in the mandates of the Special Rapporteur on adequate housing and the Special Rapporteur on violence against women to ensure the continuing examination of women’s right to adequate housing.

13. Conclusions and recommendations of the Special Rapporteur on the adverse effects of the illicit movement and dumping of toxic and dangerous products and wastes on the enjoyment of human rights (E/CN.4/2006/42, paras. 73-76)

73. 
Following from the mandate of the Commission on Human Rights, previous reports by the Special Rapporteur have focused primarily on the adverse effects on the enjoyment of human rights of populations in developing countries from illicit movements of toxic and dangerous products and wastes. While the focus of this report has not predominantly been on the human rights violations occurring in developing countries, it is safe to say that the poor, the vulnerable and the marginalized suffer disproportionately from exposure to toxic chemicals. To name but a few examples, the poor and the vulnerable, particularly in developing countries, are exposed to chemicals banned in other parts of the world, they may lack access to medical help for health problems arising from exposure to toxic chemicals and they are more likely to lack the capacity and resources to seek effective redress for any violations of their human rights as a result of exposure to toxic chemicals. The continuing export of electronic wastes from developed to developing countries for recycling or disposal in conditions which often directly expose workers and communities to toxic chemicals is another example of the particular burden faced by individuals and communities in developing countries. It is a problem which requires urgent attention, both at the international level and at the level of both exporting and importing Governments.

74. 
However, notwithstanding the particular human rights concerns faced by vulnerable groups, including in developing countries, this report has attempted to illustrate that the impact of toxic chemicals is not one that can easily be contained by boundaries, be they of a geographic, political, socio-economic or generational nature. Given the proliferation of products and foods containing toxic chemicals in a globalized world, where products containing toxic chemicals as often as not are traded internationally or produced locally by subsidiaries of transnational companies, this is a truly global issue, affecting the enjoyment of human rights of individuals and communities in all parts of the world.

75. 
The Special Rapporteur is of the view that applying a rights-based approach to the issue of toxic chemicals would address many of the problems highlighted in this report. A fully implemented human rights approach to the management of chemicals, both at the international, regional and national levels, would ensure that individuals and communities are informed of the risks posed by hazardous chemicals in their everyday lives and empower them to participate in decision-making processes. With an emphasis on non-discrimination, a human rights approach would also ensure that particular groups and communities are not disproportionately put at risk. Finally, the right to an effective remedy would enable affected individuals and communities to seek redress and to put an end to impunity for human rights violations occurring as a result of the mismanagement of toxic chemicals.

76. 
In addition to calling for the adoption of a human rights approach to chemicals management, the Special Rapporteur would like to make the following recommendations:

Victims of human rights violations arising from actions or omissions by transnational corporations should be allowed to seek redress in the home country jurisdiction, and home country Governments should ensure that transnational corporations domiciled in their countries be held to account for violating human rights standards;

The SAICM outcome documents should include the protection and promotion of human rights among the objectives of SAICM and reflect the links between chemicals management and the effective realization of several human rights;

- Considering the central role of the non-discrimination principle in the human rights framework, it would be advisable that (i) a specific commitment to implement the SAICM in a non-discriminatory way be included in the draft high-level declaration, and (ii) that the principles of equality and non-discrimination be included in the draft OPS among the general principles which will guide the development and the implementation of the SAICM;

- The European Union’s REACH regulatory framework should be amended to require substitution of dangerous products wherever possible;

- The Special Rapporteur strongly endorses the Africa Stockpile Programme and urges donors and partners to make every effort to ensure its successful implementation;

- The Special Rapporteur also urges States parties to environmental agreements (e.g. the Bamako Convention) in the developing countries to strengthen their implementation mechanisms to ensure the protection of the rights of individuals and communities threatened by the illicit movement and dumping of toxic products and wastes;

- Lastly, to facilitate the successful implementation of his mandate, the Special Rapporteur urges Governments to cooperate and to extend invitations for country visits when approached with requests to do so.

14. Conclusions and recommendations of the independent expert on the question of human rights and extreme poverty (E/CN.4/2006/43, para. 70)

70. 
It has been argued in this report that the international community must accept the eradication of extreme poverty as a human rights obligation. The definition of poverty will have to be in accordance with the consensus of the different countries concerned. The predominant consideration would be to choose a small section of the population which is clearly and demonstrably most vulnerable to suffering from all forms of deprivation. Since poverty is defined as the sum total of income poverty, human development poverty and social exclusion, extreme poverty would be regarded as an extreme form of that poverty. That form can be most conveniently defined as an intersection of all three types of poverty. In some countries, however, especially those which are relatively developed and may not have the severe problem of either income poverty or human development poverty, the group suffering from social exclusion may dominate the set of extremely poor people, supplemented by conditions of income and human development poverty to the extent that they exist. The idea is to identify as extremely poor any group whose number is limited so that the society does not find it unmanageable to deal with their problems. Once such a group is identified, the removal of their conditions of extreme poverty must be taken as an obligation corresponding to the fulfilment of human rights norms. Even if the countries concerned may not be able to ensure the realization of all human rights, those rights the denial of which have directly caused extreme poverty, should be subject to immediate fulfilment. The international community and all member States should thus take up the obligations for removing extreme poverty as a core element of their human rights obligations.

15. Conclusions and recommendations of the Special Rapporteur on the right to food

(E/CN.4/2006/44, para. 52)

52. 
The Special Rapporteur recommends that:

(a) All Governments must act to halt the increase in global undernourishment.

Hunger and famine are not inevitable, and are not acceptable in a world that is richer than ever before. As Executive Director of the World Food Programme, James T. Morris, reiterated in his speech on Africa’s food crises to the Security Council on 30 June 2005, “In 2000, at the Millennium Summit, every nation here made just that pledge - to halve hunger and poverty. It is time we begin to show progress”;

 (b) Efforts made by the principal heads of State of the Latin American countries to promote the continental-wide Zero Hunger Campaign stand as an example to the rest of the world. The Special Rapporteur urges all Governments, United Nations organizations and NGOs to support this campaign and achieve the Millennium Goal to halve hunger by 2015;

(c) All Governments must respond to the food crises affecting African countries.

Food security cannot be left to the vagaries of the market system. Emergency food aid must be provided; it should not be governed by market principles and food should be distributed free of charge. All Governments should support the Global Emergency Fund;

(d) All Governments must respond to calls for emergency assistance to refugees, especially in the refugee camps of Eastern and Southern Africa where shortages are greatest. It is shocking that WFP is being forced to hand out rations that do not meet international standards for minimum daily calorie requirements per person. This is a violation of the right to food;

(e) All Governments have the obligation to respect, protect and fulfil the right to food of their people. All arbitrary and discriminatory actions by Governments that restrict or exclude poor people from access to food, water and other productive resources constitute a violation of the right to food and the right to water. Appropriate remedies for violations must be instituted;

(f) All Governments must respect extraterritorial obligations by refraining from implementing any policies or programmes that negatively affect the right to food of people living outside their territories. Specifically, all Governments must refrain from dumping agricultural products in other countries and creating food insecurity. Inequities in WTO rules that disadvantage developing countries must be changed;

(g) All powerful private actors, particularly the 500 biggest transnational corporations that control 52 per cent of the world’s gross global product, have an obligation to respect the right to food and the right to water, and to avoid complicity in violations of these rights carried out by others. Corporations must accept independent monitoring. With power must come responsibility. All Governments have a duty to regulate transnational corporations to protect people from potential human rights abuses, including through the implementation of the Norms on the Responsibilities of

Transnational Corporations and Other Business Enterprises with Regard to Human

Rights;

(h) International organizations, such as the World Bank, IMF and WTO, with the power to shape the national policies of Governments must respect human rights and refrain from encouraging any policy, programme or project that will violate the right to food or water;

 (i) Payments for debt service should not be prioritized over the right to food and human life. The external debt of developing countries, which exceeded US$ 2,000 billion last year, is unsustainable and prevents investment in emergency support and development infrastructure that could eradicate hunger. The Special Rapporteur welcomes the G8’s proposal to cut debt by US$ 40 billion at the Gleneagles Summit in 2005, but this is insufficient. Debt eradication must be accelerated;

(j) Water is essential to human life. More than 400 million children do not have regular access to clean drinking water, leaving them vulnerable to disease and early death. Water must therefore be maintained as a common good and the right to water considered as a human right. All Governments must respect the human right of every person to have regular, healthy and unobstructed access to an amount of water adequate in quality and quantity to sustain life;

(k) Every five seconds one child under the age of 5 dies from hunger or malnutrition-related disease. Every four minutes, one person loses his or her eyesight for lack of vitamin A. More than 852 million people do not get enough food each day to sustain a normal life. This is a shame on humanity. It is time to enforce the right to food.

16. Conclusions and recommendations of the Special Rapporteur on the right to education (E/CN.4/2006/45, paras. 121-152)

121. 
New responses must be found in twenty-first century education to the patriarchal attitudes that have subordinated girls, women and groups discriminated against, so that human rights can point the way to the fashioning of egalitarian civic communities.

122. 
The exclusion of girls which has hitherto obstructed gender parity and equality in education reflects not only poverty and other structural factors, but also a shortage of political will on the part of many States that view education as a non-essential service, not as a human right.

123. 
Many of the serious problems besetting education are not to be found in school systems but in the discriminatory environment. This is one reason why certain educational reforms, expected to settle social and economic problems which government authorities have not wanted to tackle, have met with little success.

124. 
If a lack of political will, prejudice, social inequality and marginal regard for girls can be identified as the basis of these problems, international financial institutions and States must begin to pursue more decisive strategies, integrating human rights completely into public policies so that the priorities of girls and women cease to be issues of means to an end and the construction of a fairer, more egalitarian world can proceed.

125. 
The fact that no country has succeeded in eliminating the gender gap clearly reveals how far educational commitment has fallen short. We live in a world where development has not brought about progress on equality, and inclusion continues to be a privilege.

126. 
The reasons for dropout and low school enrolment among young girls and teenagers must once more become a primordial concern of States, a concern taken up not only in educational policy but in all social, cultural and family pursuits, since girls’ education is inseparably linked to the promotion of social justice and democracy.

127. 
The Special Rapporteur recommends to the States that they should:

Availability

128. 
Increase education budgets to at least 6 per cent of gross national product, in accordance with international standards.

129. 
Guarantee a significant and growing budget to bolster programmes for the construction and improvement of school infrastructure until all national needs are met. That infrastructure must be sited within communities and include a drinking water supply and separate, private, safe sanitation services for girls.

130. 
Increase economic aid to developing countries so that the Fast Track Initiative can be extended to countries that are ready to speed up girls’ education, and finance the studies and strategies necessary for others to be ready to do so.

131. 
Promote the recruitment of female teachers.

132. 
Establish efficient mechanisms for supplying sanitary towels to adolescent girls who so wish, especially in rural areas, and ensure they can always have the use of the sanitation facilities they need.

133. 
Design and implement effective programmes to guarantee successful schooling of pregnant teenagers and adolescent mothers; consideration should also be given to the possibility of providing food and childcare services during school hours.

134. 
Offer special incentives to universities and teacher-training institutions for improving gender parity in teacher graduation and incorporating a gender perspective in syllabuses for trainee teachers of both sexes, and develop gender-training programmes for serving teachers, female and male.
Accessibility

135. 
Develop and apply qualitative and quantitative human rights indicators that make it possible to identify and address the causes of exclusion, discrimination, segregation and any other type of limit on girls’ enjoyment of their right to education.

136. 
Establish educational policies and teaching practices that ensure inclusion of young and teenage girls with disabilities and learning difficulties.

137. 
Offer preferential educational opportunities to girls who have been uprooted because of war or other social conflict or emergencies.

138. 
Take the legal and administrative steps necessary to guarantee that admission and enrolment criteria for girls are applied in the same way as for boys.

139. 
Conduct teaching exercises with children and adolescents to analyse gender stereotypes in classroom activity and combat their prevalence in textbooks, teaching materials and all other school activities.

140. 
Remove known barriers to the enrolment and retention in school of young and teenage girls belonging to all ethnic groups, castes and communities that are discriminated against; address as a priority the reasons why they drop out, and take action to ensure that they are not stigmatized in the curriculum or in school activities.

141. 
Ensure all working girls, including those engaged in domestic work, have equal opportunities to enjoy the right to education. To that end, alternative projects should be designed to provide solutions to the family needs that are traditionally met by such girls.

Acceptability

142. 
Take the legal, technical and administrative action necessary to comply with the first phase of the World Programme for Human Rights Education, and provide highquality education based on the learning of human rights and their application to life in keeping with the principles of equality and non-discrimination.

143. 
Form local and regional commissions to identify which aspects of customs, traditions and any other sociocultural factors impede egalitarian treatment of girls in educational institutions, and recommend measures to eradicate them forthwith.

144. 
Develop and execute, in formal and non-formal education, syllabuses on sexuality that promote respect for girls’ and women’s rights and fashion a sensitive, responsible male sex.

145. 
Appoint specific committees of male and female experts to eliminate the stereotypes existing in textbooks and recommend alternative texts. 

146. 
Issue clear, strict directives that no practice that discriminates against girls in education systems will be tolerated.

147. 
Conduct research to evaluate the level of implementation of human rights in specific classroom activities and, based on the results obtained, take appropriate corrective action.

Adaptability

148. 
Conduct specific experiments, projects and programmes to ensure that girls play an active part in identifying their educational, social and cultural needs, so that they can propose solutions based on their own knowledge and experience.

149. 
Establish educational policies and specific plans to developing intercultural education.

150. 
Guarantee sufficient physical space for girls’ play, sports and recreation, on an equal footing with boys.

151. 
Promote programmes offering economic compensation for poor families so that their daughters, like their sons, can be sent to school.

152. 
Design and publicize simple, appropriate, practical mechanisms enabling girls to report, in complete security and confidentiality, any acts of violence towards them at or near educational institutions.
17. Conclusions and recommendations of the independent expert on the effects of economic reform policies and foreign debt on the full enjoyment of all human rights (E/CN.4/2006/46, para. 37)

37. 
Based on the foregoing updates since his previous report and further considerations outlined, the independent expert deems it necessary to seek an extended time frame for the elaboration of the proposed draft general guidelines, particularly in view of significant recent developments in this field over the last year. As stated previously, the process of such elaboration should as much as possible seek views and inputs from all stakeholders, from both debtor countries and creditors. In concluding this report, the independent expert would therefore like to submit the following interim recommendations, including proposals for the next step in elaborating the general guidelines, and looks forward to feedback and guidance from the Commission:

(a) The Commission may wish to welcome the renewed political commitment contained in the G-8 initiative and the 2005 World Summit Outcome, and to take note of the recent developments in the field with respect to debt sustainability and notably the establishment of MDRI to implement the G-8 proposal;

(b) The Commission may wish to extend the time frame given for the elaboration of the draft of general guidelines by one year, and to once again request an expert consultation to be convened to discuss the proposed draft general guidelines, and to invite the international financial institutions, notably the World Bank and the IMF, as well as regional development banks, relevant United Nations agencies and national experts and stakeholders to contribute to the consultations;

(c) The Commission may wish to urge States, international organizations, United Nations agencies, funds and programmes, regional economic commissions, international and regional financial institutions and non-governmental organizations to cooperate with the independent expert in the discharge of his mandate, and in particular to respond to his requests for their views and suggestions on possible elements for consideration in the draft general guidelines; and 

(d) The Commission may wish to request the Office of the High Commissioner for Human Rights to continue working on the issues of indicators, and to cooperate with the United Nations Development Programme, the United Nations Department for Economic and Social Affairs and the World Bank and the IMF to integrate human rights considerations into MDG-based assessment of debt sustainability.

18. Conclusions and recommendations of the Special Rapporteur on the right to everyone to the enjoyment of the highest attainable standard of physical and mental health (E/CN.4/2006/48, paras. 62-78)

62. 
The right to health can be understood as a right to an effective and integrated health system, encompassing health care and the underlying determinants of health, which is responsive to national and local priorities, and accessible to all.

63. 
One of the most striking features of the Millennium Development Goals is the prominence they give to health. The Goals cannot be achieved without effective health systems that are accessible to all. The 2005 World Summit confirmed that developing and developed countries have a crucial role in establishing effective, inclusive health systems in both North and South. During the World Summit, leaders agreed to adopt, in 2006, “comprehensive national development strategies” to achieve, inter alia, the Millennium Development Goals.

64. 
The Special Rapporteur urges health ministers in low-income and middle-income countries to prepare national health programmes that are bold enough to achieve the health Goals. Reflecting what is actually financially required to develop effective health systems accessible to all, these health programmes should form a central part of the “comprehensive national development strategies” mandated by the World Summit. North and South must, as a matter of urgency, take concerted measures to develop effective health systems in developing countries and economies in transition.

A human rights-based approach to health indicators

65. 
Many existing health indicators, already commonly used by health ministries and others, have an important potential role to play in measuring and monitoring the progressive realization of the right to the highest attainable standard of health.

66. 
Health indicators may be used to monitor aspects of the progressive realization of the right to the highest attainable standard of health provided:

(a) They correspond, with some precision, to a right to health norm;

(b) They are disaggregated by at least sex, race, ethnicity, rural/urban and socio-economic status; the grounds of disaggregation should be reviewed in the light of capacity, context and the relevant health issue in question;

(c) They are supplemented by additional indicators that monitor five essential and interrelated features of the right to health:

(i) A national strategy and plan of action that includes the right to health;

(ii) The participation of individuals and groups, especially the most vulnerable and disadvantaged, in relation to the formulation of health policies and programmes;

(iii) Access to health information, as well as confidentiality of personal health data;

(iv) International assistance and cooperation of donors in relation to the enjoyment of the right to health in developing countries;

(v) Accessible and effective monitoring and accountability mechanisms.

67. 
While it is impossible for one indicator to possess all the features signalled in the preceding paragraph, it is possible to identify a range of indicators that together have these features. Thus, rather than searching for individual right to health indicators, it is more helpful to think in terms of a human rights-based approach to health indicators.

68. 
The human rights-based approach to health indicators is not only a tool to help States, and others, measure and monitor the progressive realization of the right to health. Additionally, the approach includes features, such as disaggregation, participation and accountability that, if integrated into health policies and programmes, are likely to enhance their effectiveness.

69. 
So far as necessary, States should adapt their existing indicators (e.g. by introducing appropriate disaggregation), and identify new indicators (e.g. on participation and accountability), so their practice conforms to the human rights-based approach to health indicators outlined in this chapter.

70. 
With a view to assisting their partner States, specialized agencies and other United Nations bodies should also adapt their existing indicators, so far as necessary, and identify new indicators, in conformity with the human rights-based approach to health indicators outlined in this chapter.

71. 
In their reporting guidelines, “constructive dialogue”, concluding observations and other documents, human rights treaty bodies are urged to adopt - and to encourage States parties to adopt - the human rights-based approach to health indicators outlined in this chapter.

72. 
OHCHR should continue to play its crucial pivotal role in the development of a human rights-based approach to indicators generally, and a human rights-based approach to health indicators specifically.

73. 
Non-governmental organizations should adopt the human rights-based approach to health indicators outlined in this chapter.

74. 
While this chapter sets out a methodology for a human rights-based approach to health indicators, further work is needed to make the methodology fully operational. In particular, further attention should be given to:

- Developing indicators that measure the five essential features of the right to health: a national strategy and plan of action; participation; health information, as well as confidentiality of personal health data; international assistance and cooperation; and monitoring and accountability;
- Exploring how the human rights-based approach to health indicators might best reflect the right to health analytical framework of accessibility, availability, acceptability and quality.25

75. 
Throughout his work, including when on country mission, the Special Rapporteur will promote the human rights-based approach to health indicators outlined in this chapter. He invites comments on the approach. In the light of experience and comments received, he will continue to refine the human rights-based approach to health indicators.

76. 
The existing multiplicity of terms for different categories of health indicators is extremely confusing and a major obstacle to a consistent, coherent and rational approach to health policy. With a view to developing a common approach which is comprehensible to the non-specialist, the Special Rapporteur strongly recommends that the human rights-based approach to health indicators adopts the following basic terms and categories: structural indicators, process indicators, and outcome indicators. He accepts that the definitions of structural, process and outcome will need revising and refining in the light of experience. He also accepts that there might be exceptional cases where additional categories of indicators are needed. Nonetheless, he strongly recommends that the existing obscurantist proliferation of multiple overlapping terms is replaced, as a general rule, by structural, process and outcome indicators.

77. 
Finally, for well over a decade there have been interminable discussions about human rights and indicators. It is imperative that these discussions steadily move beyond the theoretical to the practical. Thanks to the work of innumerable health and human rights experts over many years, the essential features of a human rights-based approach to health indicators are becoming increasingly clear. Of course, this approach will develop and mature further. Nonetheless, the Special Rapporteur strongly recommends that all parties begin to adopt the human rights-based approach to health indicators outlined in this chapter, as a way of measuring and monitoring the progressive realization of the right to the highest attainable standard of health, and enhancing the effectiveness of health policies and programmes.

78.
By way of illustration, the annex to this report provides a table that applies a human rights-based approach to indicators, as set out in this chapter, to the reproductive health strategy endorsed by the World Health Assembly in May 2004.

19. Conclusions and recommendations of the Special Rapporteur on the independence of judges and lawyers (E/CN.4/2006/52, paras. 60-77)

Conclusions
60. 
The right to know the truth emerged in international law as a response to the traumatic impact of profoundly significant social events, such as armed conflicts or gross human rights violations. Subsequently the issue evolved in several directions, but its recognition was invariably linked to “gross human rights violations”, “serious violations and crimes of international law”, or “large-scale and systematic violations” of human rights. At any event, owing to the heinous nature of the crimes involved, this right extends beyond the victims (individual dimension) to society as a whole (collective dimension). In the last resort, the main reason for reconstructing past events is to avoid their recurrence in the future.

61. 
A particular feature of this right, which is based on treaty and customary law, is that it is both an independent right on its own and the means for the realization of other rights, such as the right to information, to identity, to mourning and especially the right to justice. It is in fact fully complementary with the latter right, since truth is a component of justice and justice has the duty to establish the truth, both in order to realize the right to the truth and in order to fulfil the right to justice.

62. 
The importance of the effects implied by this right and the fundamental nature of the rights affected, such as the right to life or to physical and moral integrity, give it its qualities of being inalienable, as well as non-derogable and imprescriptible.

63. 
The positive obligation of States to facilitate the administration of justice is founded on the right of every individual to effective remedy before an independent, impartial tribunal established by law. This obligation extends even to subsequent governments even though they were not responsible for violations, and in the case of serious offences under international law (such as enforced disappearance or crimes against humanity) there is no legislation or provision of domestic law which may justify the failure to implement it. Hence in the case of this type of crime, amnesty laws are compatible with international law only to the extent that the States have previously given effect to the right to justice and respect the right of victims to reparation. This latter consideration reinforces the argument that national amnesties cannot invalidate the competence of bodies set up to judge crimes against international law.

64. 
The search for the truth, whether through commissions of inquiry or judicial proceedings, even when these do not pursue a punitive objective, has meant a great step forward and has played a very important part as far as the realization of the right to the truth is concerned. As pointed out in the report, the latter right may be fulfilled not only through judicial proceedings but also through the establishment of so-called truth commissions and other mechanisms which in most cases have been complementary to and supportive of the action of the courts.

65. 
The experience of recent decades (as illustrated by the study carried out by the Office of the High Commissioner for Human Rights) where the right to the truth is concerned shows just how far this right has progressed over time. The examples considered in the report show that most of the negative factors opposing the right tend to be either political or circumstantial. It is also becoming increasingly hard to imagine a society that accepts to be deprived of the knowledge of vital aspects of its own history.

66. 
In view of the inexorable nature of knowledge of the truth, it may be said from a historic perspective that truth, justice and reparation are fundamental components of a democratic society, and that, far from weakening it, they nourish and strengthen it. Thanks to its legal, sociological and historical origins, the right to the truth may be seen as one of the main conquests on the human rights movement in the twentieth century.

67. 
The cooperation activities undertaken in the general area of what is known as “transitional justice” constitute one of the most important challenges facing the international community, in view of the very large number of countries affected by this condition and the negative consequences which a return to the former situation would entail.
68. 
Although the situations are very varied, one feature they share in common is that in all cases the consolidation of justice is playing a decisive role in the reconstruction and stability of the institutional system.

69. 
The Special Rapporteur welcomes the General Assembly’s decision to establish a Peace-building Commission in order to assist countries emerging from conflict situations and to contribute to their recovery and reconstruction.

Recommendations
70. 
In view of the importance acquired by the right to the truth, the Human Rights Council should deal with it separately, studying it in more detail and developing its potential as a tool for combating impunity. Criminal proceedings, in dealing with such serious crimes, act as an opportunity for reaffirming fundamental values, since, in addition to their punitive purpose, they can offer the public valuable lessons.
71. 
The Special Rapporteur invites the Human Rights Council to facilitate the adoption and ratification as soon as possible of the International Convention on the Enforced Disappearance of Persons and the implementation of the Set of Principles for the protection and promotion of human rights through action to combat impunity. He also requests the Secretary-General to ensure that due account is taken of the right to the truth in peacekeeping operations and in the Organization’s other activities, and that the various special procedures of the United Nations should also do so as part of their mandates.
72. 
On a national level, the Special Rapporteur recommends that official cooperation mechanisms should be established between truth commissions and the tribunals, before they begin to operate. There should be an agreement on ways of sharing evidence, on the value attached in the courts to self-accusing testimonies given before the commissions and, among other aspects, on ways of combining common programmes for the protection of witnesses.
73. 
The Special Rapporteur requests the States and international organizations to extend procedural legitimacy in cases involving the right to the truth to all persons and organizations which have a legitimate interest.
74. 
With respect to the specific problems of magistrates and judicial staff, the contribution of international associations of judges and magistrates, who possess considerable experience in this area and have proved their great availability and effectiveness in the tasks entrusted to them, should be deliberately incorporated through international cooperation. Perhaps the time has come for the job of advising the judiciary to be left in the hands of the latter’s members and for international organizations to undertake the noble task of facilitating this development.
75. 
The Human Rights Council should examine this issue in the light of its many aspects and should coordinate the activity of the many actors concerned.

76. 
The experience of Ecuador shows the positive effects which may be produced, especially in a situation of crisis, by appropriate, timely coordination between the activities of special rapporteurs and the Office of the High Commissioner and those of other international actors interested in promoting the consolidation of institutions and governance. In this case, the inclusion of judges from other countries as part of the international supervision of the election of the Ecuadorian Supreme Court had a decisive effect.
77. 
The notorious shortcomings apparent in the trial of Saddam Hussein and his main collaborators and the climate of insecurity in which the trial is being conducted make it advisable to transfer the trial to an international tribunal with United Nations cooperation.

20. Concluding remarks and recommendations of the Special Rapporteur on extrajudicial, summary or arbitrary executions (E/CN.4/2006/53, paras. 55-62); report on transparency and the imposition of the death penalty (E/CN.4/2006/53/Add.3)

E/CN.4/2006/53, paras. 55-62
55. 
The Human Rights Council should establish a procedure whereby specific cases of persistent or especially problematic non-cooperation with mandate-holders are automatically flagged and taken up by the Council.
56. 
Transparency is essential wherever the death penalty is applied. The public is unable to make an informed evaluation as to the death penalty in the absence of the relevant facts. The oversight required to safeguard the right to life depends on the detailed disclosure by the State, on at least an annual basis, of information relating to: the number of persons sentenced to death; the number of executions actually carried out; the number of death sentences reversed or commuted on appeal; the number of instances in which clemency has been granted; and each of the above broken down according to the offence for which the condemned person was convicted.

57. 
Persons sentenced to death, their families and their lawyers should be provided with timely and reliable information on the procedures and timing of appeals, clemency petitions and executions. Experience demonstrates that to do otherwise is highly likely to lead to violations of due process rights and to inhuman and degrading treatment.

58. 
The use of lethal force by law enforcement officers must be regulated within the framework of human rights law. The rhetoric of shoot-to-kill should never be used. It risks conveying the message that clear legal standards have been replaced with a vaguely defined licence to kill.
59. 
When States confronting the threat of suicide bombers adopt policies permitting the use of lethal force without prior warnings, a prior graduated use of force, or clear signs of an imminent threat, they must provide alternative safeguards to ensure the right to life. The reliance on intelligence information in such contexts means that States must develop legal frameworks to properly incorporate intelligence information and analysis into both the operational planning and post-incident accountability phases of State responsibility; and ensure that officers are aware that there is no legal basis for shooting to kill for any reason other than near certainty that to do otherwise will lead to loss of life.

60. 
The human rights obligation to investigate alleged violations of the right to life promptly, thoroughly and effectively through independent and impartial bodies does not cease to apply during armed conflict. Similarly, the obligation to punish those individuals responsible for violations in a manner commensurate with the gravity of their crimes applies during armed conflict. States must establish institutions capable of complying with these human rights law obligations; there is, in particular, no double standard for military justice.
61. 
National-level investigations of major incidents involving alleged violations of international human rights or humanitarian law by the armed or security forces are indispensable. A more detailed study needs to be undertaken in order to identify the principal problems that have been experienced in the past in relation to the conduct of, and follow-up to, such inquiries and to recommend best practices which might be taken into account by Governments in the future.
62. 
Problems of police accountability are ubiquitous and greatly exacerbate problems relating to extrajudicial executions. The challenge of setting up appropriate accountability mechanisms are complex and deserve more sustained analysis than they have so far received within the international human rights regime.

21. Conclusions and recommendations of the Special Rapporteur on the promotion and protection of the right to freedom of opinion and expression                           (E/CN.4/2006/55, paras. 62-81)

62. 
The Special Rapporteur reiterates that the right to freedom of opinion and expression, and the ancillary rights to freedom of association and assembly, are fundamental and inalienable rights that contribute to the consolidation of democracy and to socio-economic development. Any obstacle to the free circulation of ideas and individuals limits freedom of expression and its positive consequences.
63. 
Violations of the right to freedom of opinion and expression may occur in all regions and countries, whatever their system, and may have diverse forms and shape. Democracy and freedom of opinion and expression mutually reinforce each other and their joint actions facilitate the promotion of the indivisibility and interdependence of all human rights. Only true democratic regimes can guarantee a fertile ground for a thriving information society and effective remedial action for its protection.

64. 
In spite of some progress, numerous trends and violations patterns remain substantially active and unchanged. The Special Rapporteur gathered information and examined a number of specific issues in depth: media security and protection, national legislation on defamation, Internet governance and its relation with the right to freedom of expression.
65. 
The Special Rapporteur notes that, generally speaking, the current international situation has had a negative effect on freedom of opinion and expression, and on freedom of movement especially. While reiterating his total and unconditional condemnation of terrorism, the Special Rapporteur observes that several Governments have enforced preventive anti-terrorism legislation, thus de facto allowing the reintroduction of practices that are prohibited under international human rights law. With regard to information, the arrest and detention of media professionals have increased, together with the closing of media enterprises and censorship of publications and programmes. Also, the right to association, especially trade unionism, has negatively been affected by anti-terrorism measures.
66. 
The Special Rapporteur would like to pay tribute to the numerous dedicated media professionals who, regardless of poor security conditions, through their work have contributed to offer exhaustive and multifaceted information to the public. They are the best examples of professionalism and ethical conduct, which prevent media to become involved in political speculations and to be instruments of warfare.
67. 
In the last decade, the rate of killings and other forms of violence against media professionals has been tragically high. In parallel, the request for international legal norms, which would cover security and protection for media professionals, has come back on the agenda after a long period of obliviousness. Such norms would also help in the identification and adequate punishment of perpetrators of crimes against journalists, who often escape from any kind of legal procedure. In addition, States would be compelled to act in accordance with international norms, particularly with regard to crimes committed by law enforcement officials and paramilitary groups.
68. 
The Special Rapporteur believes that the information society should totally uphold basic human rights principles and not be the mere reflection of the world nowadays. In this connection, respect and promotion are key words. On the one hand, respect for human rights in general, for the human being, respect for women and children, respect for minorities, the elderly, the disabled and other vulnerable groups. On the other hand, the concept of promotion concerns the upgrading of the rights of the above-mentioned categories and any effort towards increasing tolerance and understanding, the end of all forms of discrimination, the struggle against racism and its subsidiaries like ethnic conflicts, mass executions and genocide.
69. 
The Special Rapporteur believes that guaranteeing freedom of opinion and expression on the Internet, and other new communication tools, is the central challenge for the future. The realization of a global information society, in which the poor can also have access to modern technologies, may represent a leap forward for mankind, opening new paths for human and economic development. Should the information society miss the opportunity to make technologies available globally, the social and economic cleavage between developed and developing countries will become deeper than in the past.

70. 
In the Special Rapporteur’s opinion, bearing in mind the vital role played by the media in creating broad awareness of political, economic and social issues, the fact that many journalists went on trial on defamation charges remains totally unacceptable. Elected officials and authorities officials should be conscious that, because of their role, they attract the attention of the press in the implementation of their functions.
71. 
The Special Rapporteur notes, on the one hand, that several media outlets use information received from governmental sources on terrorism and anti-terrorist activities, without sufficient control and verification. This behaviour often creates alarm and distress in the population and may ultimately bias judicial proceedings against presumed terrorists. On the other hand, Governments increasingly adopt national security legislation to restrict, partially or totally, freedom of opinion and expression and the right to access to information on the ground that the work of the media will support, either directly or indirectly, terrorist activities.

IV. RECOMMENDATIONS

72. 
The Special Rapporteur encourages Governments to review existing practices related to all fields of freedom of opinion and expression and to take, whenever necessary, remedial actions in order to ensure conformity to international human rights instruments. In a period of international tension and distress, the Special Rapporteur recommends that Governments consider the protection of freedom of opinion and expression, freedom of the press, political parties, trade unions, students, teachers, social workers, writers and artists as one of the best ways to fight against the spreading violence and to guarantee lasting stability. As appropriate, Governments may also consider the possibility of seeking technical assistance from OHCHR in order to examine the causes of human rights violations.
73. 
The Special Rapporteur invites Governments to consider the opportunity of  establishing an independent authority on communications and a media ombudsperson, which could respectively be entrusted with the implementation of relevant laws and regulations and with a mediator’s functions with regard to media offences, without having recourse to criminal law. Such an authority could also be entrusted with the task of preventing the phenomenon of media concentration, in particular the creation of a monopoly that could gravely endanger the pluralism of information, affect the independence of media and increase the cost of information. The joint action of the authority on communications and the media ombudsperson could ultimately ensure that the exercise of freedom of opinion and expression through the media is open and accessible to various actors from civil society, local communities and minorities, vulnerable groups, in addition to economic and political groups.
74. 
The Special Rapporteur urges States to take initiatives to counter the decline of the print media in favour of the development of the television-radio sector and of Internet. Print media are a fundamental instrument for the dissemination of ideas and opinions and, at the same time, they educate the reader to develop a critical approach and to analyse the information provided.

75. 
The Special Rapporteur urges independent media authorities and media associations to take initiatives to stop the use of forms of expression characterized by discriminatory connotations of ethnic and other vulnerable groups. Hate speech and similar forms of expression are a poison for democracy and its institutions, and they also endanger media credibility. Likewise, action should be taken against indiscriminate use of stereotyping against women, minorities and other vulnerable groups, especially asylum-seekers. Human rights awareness, a sense of personal responsibility and professionalism can help in preventing professional attitudes that do not match with the job’s ethic.

76. 
The Special Rapporteur recommends that Governments take the necessary measures to increase protection of journalists and other media workers, regardless of their professional and political affiliation, from attacks, be they attacks by officials, law-enforcement officers, armed groups or terrorists. Media security remains one of the core elements to guarantee pluralist information in a period marked by polarization of opinion and widespread violence. Governments should also ensure the protection of other categories at risk, such as trade unionists, social workers, students and teachers, and artists. The identification and adequate punishment of the perpetrators of such crimes will contribute to the strengthening of the rule of law and will buttress the confidence of the ordinary citizen in State institutions.
77. 
The Special Rapporteur recommends that the Commission on Human Rights consider the opportunity of a comprehensive, impartial study on the issue of the security of journalists, in particular in situations of armed conflicts, based on information from and the experiences of Governments, intergovernmental and non-governmental organizations. Such a document, which would include conclusions and recommendations, could provide a basis to discuss draft guidelines for the protection of journalists and other media professionals.
78. 
The Special Rapporteur vigorously emphasizes that any new intergovernmental body administering, partially or totally, Internet governance must ensure freedom of opinion and expression and promotes it throughout the world, in the light of article 19 of the Universal Declaration of Human Rights. It may be appropriate to recall that other international human rights standards, such as the International Covenant on Civil and Political Rights, the African Charter on Human and Peoples’ Rights, the American Convention on Human Rights and the European Convention on Human Rights, contain similar provisions.
79. 
The Special Rapporteur recommends that all States take measures to guarantee freedom of opinion and expression on the Internet, inter alia, extending to website contributors and bloggers the same protection as other media. Transparency, openness and accountability should be promoted in order to enrich debates and dialogues. Internet providers and website registration with national authorities should not be subject to any specific requirement. Any legal dispute arising from the use of the Web should be dealt with in the country where the website has its origin.

80. 
The Special Rapporteur encourages Governments to decriminalize defamation and similar offences, a measure that could also alleviate the workload of the judiciary that in certain countries has taken abnormal proportions. Defamation cases could be solved without recurring to the judiciary, but through the good offices of an independent authority. Under civil law, the amount of fines to be paid should allow the continuation of one’s professional activities. 

81. 
The Special Rapporteur encourages Governments to ensure that national legislation on the right to freedom of opinion and expression includes the right to access to information, whose implementation appears difficult because of a culture of confidentiality and secrecy that has little to do with the exercise of democracy. In general terms, for the sake of transparency, the termination of judicial procedures should engage the removal of the clauses of confidentiality and secrecy. The use of confidentiality is justified only to protect the right to privacy of individuals, especially of minors. Confidentiality and secrecy may temporarily be justified to protect States’ interests and their populations in case of grave attempts to overturn democratic rule, and should subsequently be authorized by a judicial body.

22. Conclusions and recommendations of the Working Group on Enforced or Involuntary Disappearances (E/CN.4/2006/56, paras. 591-605)

591. 
In 2005, the Working Group transmitted 535 cases of disappearance for the first time to 22 Governments, 91 of which allegedly occurred during the last year. The Working Group used the urgent action procedure for 132 of these cases, which allegedly occurred within the three months preceding the receipt of the report by the Group. During the reporting period, the Working Group was able to clarify 1,347 cases of disappearance. The Working Group discontinued three cases. The Working Group is grateful for cooperation received from a number of Governments. The Working Group nevertheless remains gravely concerned that, of the 79 States with outstanding cases, some Governments (Burundi, Guinea, Israel, Mozambique, Namibia and Seychelles, as well as the Palestinian Authority), have never replied to the Working Group’s requests for information or its reminders. Other Governments have provided pro forma responses that did not contain relevant information. The Working Group urges those Governments to fulfil their obligations under the Declaration and the resolutions of the General Assembly and the Commission on Human Rights. The cooperation of Governments is indispensable to discovering the fate or whereabouts of disappeared persons around the globe.
592. 
The Working Group regrets that disappearances continue to occur in many different countries. While in the past the phenomenon was mainly associated with the State policies of authoritarian regimes, today it occurs in the context of more complex situations of internal conflict or tensions generating violence, humanitarian crisis, and human rights violations including enforced disappearances. This is the dramatic situation in States like Colombia, Nepal, the Russian Federation and the Sudan where the prevention of disappearances is directly connected to the resolution of internal conflicts. The Working Group’s visits to Nepal in December 2004 and Colombia in June 2005 have further highlighted these concerns. The Working Group hopes that the implementation of its recommendations by these two Governments following these country visits will assist in the clarification of cases and the prevention of further disappearances. It should be noted that, in Nepal, many cases have already been clarified since the Working Group’s country visit.
593. 
The Working Group remains concerned that while Africa has been racked by armed conflicts over the last decade, at the same time it is the region with the fewest reported cases of enforced or involuntary disappearances. The Working Group suspects that it is dealing with an underreported phenomenon of disappearances. Underreporting was also noted this year in the Working Group’s country visit report on Colombia and it certainly exists in other countries, but the African case is particularly dramatic. The unfolding humanitarian disaster in Darfur, Sudan, is a striking, but not unique, example of this phenomenon. Underreporting is due to a combination of factors including weaknesses of civil society groups, absence of non-governmental local human rights organizations, and lack of encouragement and support, including financial support, from counterparts in the North. The Working Group is concerned that underreporting of disappearance in certain regions and countries is also due to government restrictions on, or active disruption of, civil society work on this sensitive issue.

594. 
The Working Group is particularly troubled about reports of disappearances linked to the “war on terror”. The Working Group has noted a strong trend since 2001 whereby many States explain disappearances with reference to “terrorists”. In some countries, authorities use the need to combat terror as a justification for repression against opposition groups. This sometimes results in disappearances. In addition, the reported use of “extraordinary rendition” - the sending of detainees to other countries for aggressive interrogation - and the alleged existence of secret detention centres in a number of countries is a cause of great concern to the Working Group. In the experience of the Working Group, secret detention creates situations inviting further abuse, including disappearance. The Working Group reminds all Governments that under article 7 of the Declaration, “No circumstances whatsoever, whether a threat of war, a state of war, internal political instability or any other public emergency, may be invoked to justify enforced disappearances”. This includes any type of counter-terrorist campaign. The Working Group urges all Governments to comply with their obligations under international human rights and international humanitarian law, in particular under the Declaration, and to make available to families all information on the fate and whereabouts of any person who is arrested and detained, for whatever reason.
595. 
The Working Group calls upon Governments to comply with their obligations under article 10 of the Declaration. Any person deprived of liberty shall be held in an officially recognized place of detention (art. 10, para. 1), accurate information on the detention and transfer of such persons should be made promptly available to their family and counsel (art. 10, para. 2), and an official up-to-date register of detainees must be available in every place of detention (art. 10, para. 3).
596. 
In several cases considered by the Working Group, it was noted that persons have reportedly been arrested in one country and handed over by the authorities to another country and subsequently disappeared. The Working Group wishes to remind all Governments of their obligations under article 8 of the Declaration. This article clearly affirms that no State shall expel, return (refouler) or extradite a person to another State where there are substantial grounds for believing that he/she would be in danger of enforced disappearance (art. 8, para. 1).
597. 
The Working Group is concerned that, in a number of States, legal restrictions are placed upon NGOs working on cases of disappearance. NGO workers and witnesses to disappearances are also subject to threats and harassment. The Working Group strongly urges States to allow NGOs to undertake their work freely and without impediment; to allow families of victims of disappearances to organize freely without bureaucratic restriction or legislative obstacles; and to protect witnesses.

598. 
The Working Group notes with great concern that in a number of cases children have reportedly disappeared. Although all disappearances are serious crimes, the disappearance of a child is particularly heinous. The Working Group calls on all Governments to make every effort to prevent the disappearance of children. In addition, fulfilling the mandate accorded to the Working Group by the General Assembly in resolution 59/200 and under article 20 of the Declaration, the Working Group urges Governments to address the grave situation of families, especially children, of disappeared persons. The Working Group will share information on the effects of disappearance upon children with international organizations and NGOs, urging them to provide every possible assistance to such children.

599. 
The Working Group reminds Governments that in combating disappearances effective preventive measures are crucial. Among them, the Working Group highlights the following: harmonization of domestic law with obligations of States under the Declaration and other international human rights law; accessible and updated registries of detainees; guaranteed access to appropriate information and to places of detention for relatives and lawyers of persons deprived of their liberty; strengthening of civil society organizations, especially human rights NGOs; ensuring that persons are brought before a judicial authority promptly following detention; bringing to justice all persons accused of having committed acts of enforced disappearance, ensuring that they are tried only by competent civilian courts and that they do not benefit from any special amnesty law or other similar measures likely to provide exemption from criminal proceedings or sanctions; and providing redress and adequate compensation to victims and their families.
600. 
Of course, in many cases where disappearances arise from conditions of internal conflict, the way to an enduring and sustainable solution is for the international community to take concerted action aimed at tackling the root causes that give rise to such internal situations. It is crucial that early warning indicators pointing to the occurrence of or potential for disappearances be monitored with a view to preventing this phenomenon. The Working Group is convinced that well thought-out policies and actions directed at breaking the vicious cycle of increasing poverty that gives rise to conflict are among the essential preventive measures to consider in this regard.
601. 
The preventive measures noted above are in particular aimed at democratizing the structures of governance and making human rights the cornerstone of public policy. When Governments take steps to create and support specific bodies and institutions charged with addressing disappearances, experience has demonstrated that they have highly positive results. For instance, the establishment of investigating bodies, truth commissions and war crimes tribunals are concrete actions that may lead to the clarification of cases and to the implementation of compensation policies for victims. These are strongly encouraged and supported by the Working Group, subject to the conclusions in paragraph 603 below.

602. 
A further goal of public policy must be the eradication of the culture of impunity for the perpetrators of disappearances that is found to exist in many States. The Working Group therefore wishes to stress again the importance of ending impunity for the perpetrators of enforced or involuntary disappearances. This must be understood as a crucial step, not only in the pursuit of justice but also in effective prevention. The Working Group encourages OHCHR to promote the Declaration and to include in its programme of technical cooperation the strengthening of national capacities for the prevention and eradication of disappearance.

603. 
For many years now, the creation of truth commissions and other mechanisms of peace and reconciliation, and the possibility of amnesty and pardon in a number of States have generated heated debate. The Working Group commends to the attention of all Governments and NGOs the general comment on article 18 of the Declaration contained in section II.E.2, of this report.
604. 
The Working Group has modified the structure and contents of its report to the Commission on Human Rights. The most significant contribution in this new system of reporting is in the information regarding specific countries. For the first time, a tabular summary of relevant information is provided for each State. Under the prior system, where the Working Group had not received any information regarding a particular country, the report would contain no information on that country, even though the Working Group still had outstanding cases and had written to the State concerned each year to invite information on these cases. In this year’s report, the Working Group has decided to include every country that has outstanding cases before the Working Group. It is hoped that this new reporting structure will promote greater transparency and more accountability, both for States and for the Working Group itself.

605. 
Over the last two years the Working Group has benefited from enhanced and relatively stable staffing. The results speak for themselves: in one year 1,309 clarifications of cases, resolution of the huge backlog of cases from Sri Lanka, two country visits, the preparation of a general comment, the launching of a comparative study on the criminal law treatment of disappearances around the globe, and timely responses to sources and Governments. In addition, the Working Group has been able to work more effectively with other special procedures of the Commission and to act quickly in situations of urgency, both on individual cases and when threats to human rights defenders are drawn to its attention. The Working Group is grateful for the commitment to staffing as part of the process of “regularizing” posts now under way in the Office of the High Commissioner. It hopes that careful attention will continue to be paid to the stability of staffing for the Working Group. Finally, the Working Group must acknowledge the hard work and dedication of the members of the Secretariat, without whom little progress can be made on the mandate of the Working Group, which is to clarify the fate or whereabouts of disappeared people around the world.

23. Conclusions of the Special Rapporteur on violence against women, its causes and consequences (E/CN.4/2006/61, paras. 100-105)

100. 
The universal phenomenon of violence against women is the result of “historically unequal power relations between men and women, which have led to domination over and discrimination against women by men and to the prevention of women’s full advancement”.50 However, in practice, the response to the issue of violence against women has been fragmented and treated in isolation from the wider concern for women’s rights and equality.
101. 
This report has argued that this is caused by a narrow interpretation and application of human rights law. In this regard, the potentials of the due diligence standard have been explored to overcome the shortcomings in this regard. 

102. 
If we confine ourselves to the current conception of due diligence as an element of State responsibility, then obstacles relative to the capacity of the State will be determinative. If, on the other hand, we continue dare to push the boundaries of due diligence in demanding the full compliance of States with international law, including the obligation to address the root causes of violence against women and to hold non-State actors accountable for their acts, then we will move towards a conception of human rights compatible with our aspirations for a just world free of violence.
103. 
The potential of the due diligence standard lies in a renewed interpretation of the obligations to prevent, protect, prosecute and provide compensation and map out the parameters of responsibility for State and non-State actors alike in responding to violence. What is required to meet the standard of due diligence will necessarily vary according to the domestic context, internal dynamics, nature of the actors concerned and the international conjuncture.
104. 
Eradicating violence against women and ensuring that human rights are universally enjoyed is a common goal and a shared obligation. The progress achieved thus far towards this goal, although uneven, has verified our conviction that oppressive values, institutions and relationships can be transformed.
105. 
Transformative change is not an easy task, particularly in view of how deeply embedded patriarchy is. Furthermore, such change is inherently disruptive of the comfort offered by the status quo, as oppressive as it may be. While such change may hold risks, it also promises a step forward in greater emancipation for all.

24. Conclusions and recommendations of the Special Rapporteur on trafficking in persons, especially in women and children (E/CN.4/2006/62, paras. 79-116)

79. 
Demand created by prostitute-users is not the only factor that drives the sex-trafficking market. However, it is the factor which has received the least attention and creative thought in anti-trafficking initiatives. By and large, anti-trafficking policy has been directed towards detecting, preventing and punishing the conduct of traffickers, or towards stemming the supply of victims through educational campaigns or the like.

80. 
While these projects are important and necessary, they must be complemented by targeted projects that discourage demand.
A. Human rights approach to trafficking

81. 
At the outset, the Special Rapporteur wishes to dispel a common misconception regarding the nature of a human rights approach to trafficking. It has been wrongly assumed in some quarters that a human rights approach to trafficking is somehow inconsistent with the use of the criminal law to punish prostitute-users. This conclusion can only be based upon the assumed premise that men have a human right to engage in the use of prostituted persons. This premise should be rejected. Men do not have a human right to engage in the use of prostituted persons. In some domestic legal systems, men have been granted a legal right to engage in the use of prostituted persons, but, as suggested above, this right may be in direct conflict with the human rights of persons in prostitution, the vast majority of whom have been subjected to the illicit means delineated in subparagraph (a) of the Protocol and are, therefore, victims of trafficking. Where the human rights of trafficking victims conflict with the legal rights granted to prostitute-users, the human rights of trafficking victims must prevail. That is what counts as a human rights approach to sex trafficking.

B. Criminalizing the use of prostituted persons

82. 
In responding to the questionnaire several sources have provided information about government attitude towards prostitution.

83. 
The Swedish law that prohibits the purchase of sexual services is a particularly apt expression against the demand side of trafficking, for it not only formally condemns the use of prostituted persons, but does so in a context which explicitly recognizes the gendered nature of the commercial sex industry: “As with all laws, the [Swedish] law has a normative function. It is a concrete and tangible expression of the belief that in Sweden woman and children are not for sale. It effectively dispels men’s self-assumed right to buy women and children for prostitution.”
84. 
A recently enacted law in the Republic of Korea imposes tougher penalties on brothel owners and buyers, while protecting prostituted victims.22 It is a criminal offence under the Philippines’ Anti-Trafficking in Persons Act of 2003 to hire any person to engage in prostitution or pornography.23 Chile recently enacted (for the first time) a criminal law which penalizes prostitute-users who exploit prostituted children.
85. 
An NGO noted in its response to the questionnaire that the benefits of criminalizing the use of prostituted persons may go beyond expressive condemnation and produce a deterrent effect as well; fewer visits would be paid to brothels if clients were to fear criminal penalties as a result. A Bolivian NGO reported that it had met with prostituted women to discuss the potential effects of criminalizing demand and had come to the conclusion that a penalization of clients would reduce the demand for sexual exploitation.
86. 
The Directorate General on Crime Prevention of the Bolivarian Republic of Venezuela has agreed to undertake an empirical study to determine whether the prohibition, legalization or regulation of prostitution would affect or impact trafficking in persons.
87. 
In the Netherlands, the use of prostituted persons has never been punishable by law and both pimping and brothel-keeping are now legal as well. In response to the questionnaire, the Government of the Netherlands noted that its laws aim to establish a clear separation between the legal prostitution sector on the one hand and illegal activities, involving sexual exploitation, on the other. For the reasons explained above in section II there is good reason to question whether it is possible in practice to maintain such a distinction.
88. 
States parties have an obligation under article 9, paragraph 5, to discourage the demand side of trafficking. The Special Rapporteur believes that this obligation can be effectively met through criminalization of the use of prostituted persons and good faith enforcement of these provisions.

89. 
While criminalization does not guarantee that an activity will cease to exist, there is no doubt that criminalization serves as a clear and effective means of discouraging the activity. To discourage is to “deprive of courage, confidence, or moral energy”. Thus, the obligation to discourage demand speaks directly to the State’s obligation to engage in a normatively expressive project of condemning the demand side of trafficking. Since expressive condemnation of harmful conduct is one of the central functions of the criminal legal system, it stands to reason that States parties should be encouraged to criminalize the use of prostituted persons as a way of fulfilling their obligations under article 9, paragraph 5 of the Protocol.
90. 
The Special Rapporteur emphasizes that any criminal sanction relating to the commercial sex industry should not be used to penalize trafficked women and children. Domestic laws and policies that penalize prostituted women and children contribute to their vulnerability, and make women and children more susceptible to being victimized by sex trafficking. This point was noted in a response to the questionnaire with reference to a specific country: “as women in prostitution are punished, but not the users of sex services, it creates the demand of using sex services”.
91. 
The Special Rapporteur condemns laws and policies that penalize prostitutes, particularly where no similar penalties are imposed upon prostitute-users. Measures taken to address demand should ensure that victims of trafficking are neither criminalized nor subjected to punitive measures such as deportation, which would render them vulnerable to other human rights violations and to re-trafficking.
92. 
It has been claimed that criminalization, even when it is targeted only against prostitute-users, may have the unwanted effect of pushing prostitution out of sight, thus making trafficking victims more vulnerable to human rights abuses. However, it is equally true that legalization of prostitution has the effect of making human rights abuses appear as if they were simply legitimate work, thereby “hiding” such abuses in plain view. This dynamic was noted by an NGO in its response: “Prostitution being legal, the authorities do not keep an eye on the sex industry so more and more victims are drawn into providing sexual services against their will.”
C. Extraterritorial jurisdiction

93. 
The implementation of extraterritorial jurisdiction is an important and commendable development in strategies to target the demand side of sex trafficking. A number of States responding to the questionnaire, including Denmark, Finland, Israel, the Netherlands, and the United States of America, reported that they have implemented extraterritorial jurisdiction which would enable the prosecution of child sex tourists. In the United States, for example, the Protect Act has been used to prosecute several child sexual predators, who engaged in the use of prostituted persons with children in countries including Cambodia, the Philippines, Thailand, and Viet Nam.
94. 
As noted by the Government of Finland, despite the existence of such provisions in law, it is often a problem in practice to obtain evidence from local police and investigative authorities in jurisdictions where the offences occurred.
D. Reasons against legalizing the use of prostituted persons

95. 
The alternative to criminalizing the use of prostituted persons is to allow such activity to remain or become legal. Such an approach encourages the demand side of trafficking and is therefore to be discouraged. This point is well made in a questionnaire response submitted by the Coalition Against Trafficking in Women: “Legalized prostitution gives new generations of men and boys the moral and social permission to engage in the exploitation of prostitution with a clear conscience. They say, ‘if it’s legal, it must be OK’.”
96. 
This point was further emphasized by the response submitted on behalf of Machon Toda’a and Isha L’Isha - Haifa Feminist Centre, which noted that “any policy which promotes the banality and inevitability of prostitution increases the demand”.

97. 
A number of jurisdictions have established legalized prostitution. Not surprisingly, such policies increase and embolden the commercial sex industry within the jurisdiction, thereby increasing the demand for commercial sex and fuelling the sex-trafficking market.

98. 
It is sometimes claimed that legalizing prostitution will create a healthy transparency in the sex industry, which will in turn lead to less corruption and abuse; however, as noted in responses to the questionnaire with reference to countries where prostitution has been legalized, “lifting prohibitions of brothels has up till now not made the branch all that transparent as expected” and “although [prostitution is] registered and under the control of the Government, women live in slavery like conditions”.
99. 
As noted by an NGO, it is counterproductive in practice to distinguish between demand for trafficking victims and demand for the use of prostituted persons generally: “In practice, it is extremely difficult to prove that [this distinction] is within the knowledge of the offender, especially when sexual services are involved and consequently penal prosecution is not possible.”
E. Non-criminal sanctions against the use of prostituted persons

100. 
The questionnaire asked specifically about possible links between military deployment and the demand for sexually exploitative services. Several respondents confirmed that the influx of international aid workers, military personnel, peacekeepers and employees of international organizations in a situation of armed conflict or political instability often brings about a demand for services deriving from sexual exploitation. As the Special Rapporteur’s report on her visit to Bosnia and Herzegovina shows, this can lead to an increase of trafficking. Human rights advocates also provided information on the role of United Nations peacekeeping troops in creating a demand for prostitution and trafficking in post-conflict situations. The Special Rapporteur welcomes all efforts to combat the demand for prostitution in these specific situations.
101. 
To mention a few examples of action taken in this regard, the United Nations, the United States and Norway have banned their military personnel from engaging in the use of prostituted persons. One NGO noted that the recent United Nations policy shift regarding the use of prostituted persons has had a positive impact: “according to reports, [this policy] has led to a reduction in demand for sexual services which in turn has had a great impact on the number of sex workers in the street”.
102. 
Norway further prohibits all of its civil servants from engaging in the use of prostituted persons during official travel, whilst the United Nations Code of Personal Conduct for Blue Helmets prohibits its staff from engaging in any use of prostituted persons.
103. 
Forty-six nations of the North Atlantic Treaty Organization have agreed to prohibit their military personnel from engaging in the use of prostituted women who are known to be controlled by traffickers and the Organization for Security and Cooperation in Europe (OSCE) has adopted a code of conduct for all mission members in Bosnia and Herzegovina that prohibits mission members from promoting or facilitating prostitution and trafficking in persons.

104. 
Civil sanctions have been implemented to target the demand side of trafficking in several jurisdictions throughout the United States. Under these laws, both pimps and prostitute-users may be sued in civil court and made to pay monetary damages.
F. Information, education and advocacy campaigns

105. 
A variety of information, education and advocacy campaigns aimed at discouraging demand have been undertaken by governmental, non-governmental and community-based organizations in recent years. The Special Rapporteur welcomes all such activities and encourages governments, intergovernmental and non-governmental organizations to study their impact and replicate successful practices. The Special Rapporteur mentions below some of the measures that have been undertaken and that have been reported in responses to the questionnaire.
106. 
In Brussels, Belgium, ECPAT Belgium has undertaken a widespread information campaign targeting the demand for child prostitution and encouraging the community and tourists to report suspected child sexual abuse.
107. 
In Chicago, United States of America, the Chicago Coalition for the Homeless has implemented a community-based Prostitution Alternative Roundtable, which engages community members in dialogue with prostitution survivors, law enforcement and social services representatives and policymakers. This programme has educated key players on the root causes of sexual exploitation, reduced victim-blaming behaviours, and targeted the demand for sexual exploitation.
108. 
In Leith, Scotland, United Kingdom, community activists have joined together to discourage prostitute-users through public demonstrations, carrying placards with messages such as “You can’t get no satisfaction in Leith!” In Winnipeg, Canada, police have initiated “Operation Snapshot” whereby prostitute-users are videotaped whilst kerb-crawling and the videos are broadcast on the Internet.

109. 
In several states of the United States of America, the names and photographs of convicted prostitute-users are published on television, billboards, and the Internet. In France, a number of prominent men have signed a pledge not to engage in rape or the use of prostituted persons, stressing the need to create a form of masculinity based on mutual respect.
110. 
In Angola, the Government organized public sensitization campaigns against “catorzinha”, the practice of selling daughters to wealthy men as “virgin mistresses”.

111. 
In Germany, a programme entitled “Prevention and Suppression of Child Abuse by

Sex Tourists” educates German holidaymakers regarding child prostitution abroad and provides them with details of institutions and organizations to contact if they suspect sexual exploitation of children.

112. 
In Perugia, Italy, the Government has placed large cement barriers along the roadways to discourage prostitute-users from stopping along the road to purchase sex from trafficked women and girls. In both Canada and the United States, educational programmes referred to as “John Schools” have been implemented, whereby men arrested for the use of prostituted persons are required to attend classes in which they are educated about the harms of prostitution.
113. 
On Batam Island, Indonesia, poster campaigns call upon potential prostitute-users to ask themselves, “How would you feel if someone did this to your daughter?” In Harare, Zimbabwe, police have initiated “Operation No to Prostitution”, in which undercover female police officers pose as prostituted women in order to target and discourage potential prostitute-users.

114. 
Military personnel in Kosovo have attended education sessions regarding sex trafficking. A list of pubs and buildings that are out of bounds for soldiers has been drawn up and is regularly updated.
115. 
In Switzerland, the Government is supporting an OSCE project to raise awareness within the national tourism industry about sex trafficking. Efforts are also being made to cooperate with multinational companies to identify ways in which the private sector and authorities can cooperate to combat trafficking. In Madrid, Spain, city officials have embarked on an educational poster campaign, displaying signs which read, “Prostitution exists because you pay for it. Don’t contribute to the exploitation of human beings.”

116. 
In Mexico, the Prosecutor General of the Republic, the National Family Development System, the National Commission of Women and UNICEF have joined together to launch a campaign entitled “Open your eyes. Don’t close your mouth” which aims to eradicate the sexual exploitation of children.

25. Conclusion and recommendations of the Special Representative of the Secretary-General for children and armed conflict (E/CN.4/2006/66, paras. 18-19)

18. 
The United Nations human rights system plays an essential role and has the responsibility of ensuring the protection of the rights of war-affected children on the ground. Collaborative efforts deployed over the past several years have led to the current strong momentum for the protection of war-affected children. The reform efforts that are currently under way in the United Nations human rights system are oriented towards increasing implementation of international human rights norms and standards at the national level. The plan of action submitted by the High Commissioner provides concrete proposals for the implementation of international human rights norms and standards at the country level. These reform efforts create a strong momentum for the incorporation of the issue of children affected by armed conflict into the policies, strategic plans and programmes of the key United Nations human rights entities and for securing that adequate financial support is in place. The Special Representative calls for the renewal of the commitment by the key United Nations human rights entities to ensure, within their respective roles, that the era of application of international norms and standards for the protection of the rights of war-affected children becomes a reality.
19. 
In light of the information presented above, the Special Representative of the Secretary-General recommends that:

(a) OHCHR should continue to prioritize the protection of the rights of war-affected children in the terms of reference, work plans and programmes in stand-alone missions and integrated human rights components of peace operations, including provision of adequate child protection expertise in these operations, in a framework of coordination and cooperation with other child protection actors in such settings;
(b) OHCHR may wish to further ensure adequate child protection expertise in the context of its commissions of inquiry or fact-finding missions investigating serious and widespread human rights abuses;

(c) When considering country-specific and thematic human rights concerns, the Commission on Human Rights should continue to incorporate specific children and armed conflict concerns into its discussions, technical cooperation programmes and resolutions, including increased awareness of the six grave child rights violations identified by the Secretary-General and specified in the monitoring and reporting mechanism.

26. Conclusions and recommendations of the Special Rapporteur on the sale of children, child prostitution and child pornography (E/CN.4/2006/67, paras. 119-131)

IV. CONCLUSIONS

119. 
Demand is a complex and multifaceted phenomenon. In any situation of child sexual exploitation, there may be several different kinds of demand generated by different actors at different times. Progress will hardly be achieved in the fight against commercial sexual exploitation of children if more attention is not paid to diminishing the demand among the (mostly) male customers who abuse them.

120. 
Men’s demand for prostitution, the impunity of sexual exploiters, the pernicious effects of a globalized free market and economy, discriminatory attitudes, especially discrimination on the basis of race, colour and ethnicity, beliefs held by men about sexual dominance, armed conflict and political instability, and traffickers’ greed are among the main factors that create demand for sexually exploitative services.
121. 
The demand factor goes hand in hand with the supply factor and the reasons that push children into sexual exploitation are also multiple. They vary from poverty to family disintegration and violence, from armed conflict to clandestine labour migration, from the threat of sexually transmitted diseases to the advent of new technologies, from social inequity at the local level to economic disparities at the global level, from uneven development to crimes such as trafficking, from gender/sexuality to power/abuses, from non-commercial abuse/exploitation to the realm of commercialization and the warped free market. Interventions against the demand and supply factors call for integrated measures and actions on many fronts.
122. 
Demand for sexual exploitation comes overwhelmingly from men. Girls remain in the vast caseload of the sexually exploited. Therefore, any intervention should address fundamental and systemic values and beliefs that accommodate and sustain so much sexual violence and sexual exploitation of children: patriarchy, beliefs surrounding sexual dominance and machismo, male power and control, the viewing of children (especially girl children) as objects of possession, and perverted cultural beliefs. It is only through the empowerment of women that the demand for child sexual exploitation can be reduced.

123. 
Many actors have a vital role to play in fighting and preventing commercial sexual exploitation of children: Governments, law enforcement agencies, the private sector, in particular NGOs, the media, teachers and educators, children and their families.

124. 
Current prevention strategies typically address women and children as victims or potential victims and focus on how women and girls can avoid sexual abuse. So far, men have not been sufficiently offered the opportunity to join prevention efforts. While the work done so far is valuable, it is now highly necessary to develop strategies involving men.

125. 
The media have a crucial role to play and need to be further mobilized to counter stereotypes and to build awareness and behaviour sensitive to the rights of the child. The media can also play an essential role in increasing society’s awareness of, and response to, child abuse and neglect. However, advertising, media and peer pressure also encourage an early sexualization of children which, in addition to being harmful to a child’s emotional development, makes them more vulnerable to sexual assault and abuse.

V. RECOMMENDATIONS

126. 
While noting that all States which responded to the questionnaire have adopted legislative measures to combat child sexual exploitation, the Special Rapporteur recommends that States adopting or amending their legislation in this regard bear in mind the considerations set out below.

127. 
Persons in prostitution should never be penalized - either directly for prostitution or indirectly for engaging in a commercial activity without a visa or permit. Non-criminalization ensures that women and children who are forced into prostitution have access to the authorities without fear of sanctions.
128. 
In line with the standards set by the Palermo Protocol and the Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography, child sexual exploitation must be criminalized, whether committed at home (internal trafficking) or abroad, and whether involving an individual or an organized group. Consent of the child to trafficking is always to be considered irrelevant.
129. States should, in particular:

(a) Consider signing Mutual Legal Assistance in Criminal Matters treaties to facilitate information-gathering on suspected child exploiters;

(b) Not only punish the offenders themselves but the whole chain of those actually or potentially involved, such as pimps, procurers, intermediaries, various members of the service sector, organizers of child sex tours, parents, etc.;

(c) Adopt laws that provide for the confiscation of assets from traffickers to compensate victims;

(d) Ensure that criminal proceedings against child abusers can always be initiated ex officio;

(e) Ensure that all children under the age of 18 are protected from commercial sexual exploitation of children (CSEC) by the law, and close loopholes that sanction the demand for children for sex;

(f) Ensure that child sex exploiters are punished through effective law enforcement;

(g) The punishment of child sex abusers should be assured through the enforcement of judicial and police cooperation, specialization of law enforcers through appropriate training and education, prioritization of the issue of human and child trafficking through allocation of human and financial resources and well-built safeguards against corruption. This can be achieved through strong political will.
130. 
The Special Rapporteur stresses that educational programmes as well as awareness-raising activities are essential to reduce demand for services deriving from sexual exploitation. He calls upon States:

(a) To develop awareness-raising campaigns, highlighting that a child should always be considered a victim of trafficking;

(b) To raise awareness regarding concepts and social constructions which obstruct the respect of children’s right to protection from sexual exploitation;

(c) To ensure that the school curriculum includes child rights education which addresses themes of sexuality, power and gender relations and which teaches children the difference between “good” and “bad” touching, ways for them to act in difficult situations as well as methods of protection against sexual abuse and HIV/AIDS. Education on sexuality suitable for children’s development stages is an essential tool to prevent child sexual abuse and should be made available at all school levels;

(d) To include and further develop sexual education curriculum, material on gender relations, reproductive health and child sexual abuse as part of social assistance and community-based programmes;

(e) To provide parents, teachers, and all other adults with training and sensitizing measures about the rights of boys and girls to healthy development, to be treated with respect and to a non-violent and safe environment;

(f) To support awareness-raising programmes such as those within the tourism industry and programmes focusing on careful selection of childcare workers are good examples of best practices in minimizing risk to children and deterring offenders;

(g) To develop sex-offender treatment programmes;

(h) To further study measures that directly target and educate potential clients of commercial sexual exploitation of children, including measures using the Internet and other modern information technologies to reach them.

131. 
As for child sexual exploitation by military personnel, the Special Rapporteur recommends that States:

(a) Establish clear codes of conduct that protect the physical security and ensure freedom of movement specifically of women and children;
(b) Train military and United Nations peacekeeping commanders in the appropriate forms of discipline and that they be held accountable for failing to discipline their troops for violations of these codes;

(c) Pass and enforce laws holding soldiers criminally responsible for trafficking and/or engaging in sexual activities with children. In situations of armed conflict or political instability, a zero-tolerance policy towards the buying of sex in general must be applied and enforced by a reinforced chain of command;

(d) Hold military and peacekeeping troops and personnel accountable for their actions by setting up investigations into the buying of sex and the exploitation of women and children by the troops and personnel, implementing penalties for those guilty of trafficking and exploitation, as well as working with the home country of the offender to ensure investigation and prosecution once the offender is repatriated;

(e) Create a mandatory educational and training programme on human trafficking, gender equality, the effects of buying women and children for sex and on how to spot and assist a trafficking victim, for military and United Nations personnel.

27. Conclusions and recommendations of the Representative of the Secretary-General on the human rights of internally displaced persons (E/CN.4/2006/71, paras. 59-63)

59. 
The developments of the last year have highlighted new challenges in the area of internal displacement, particularly in the area of displacement resulting from natural disasters, alongside the ongoing response to situations of conflict-generated internal displacement. At the same time, the year has been marked by a series of significant developments that provide the basis for future momentum - the recognition of internal displacement by the High-level Plenary Meeting of the sixtieth session of the General Assembly as an issue requiring priority action by the international community and one that should be addressed in accordance with the Guiding Principles on Internal Displacement (“the Guiding Principles”). The ongoing humanitarian reform agenda taking place at the international level also has the potential to substantially improve the protection of IDPs, delivering a much-improved response marked by predictability, accountability and responsibility. For his part, the Representative has engaged in extensive dialogue with Governments, using a comprehensive lens of human rights protection as the foundation for practical, durable and implementable recommendations aimed at long-term solutions to situations of internal displacement. The Representative has brought the same view to his mainstreaming efforts within the United Nations system, and is encouraged by the responses to this effort. The Representative is also heartened by the readiness to proceed with implementation of the Guiding Principles at regional and national levels. Overall, the Representative views the progress made over the last year as positive, and looks forward to advancing this protection-oriented agenda over the next year in collaboration with affected States, the United Nations system and other actors addressing situations of internal displacement.
60. 
With respect to countries visited, the Representative:

(a) Encourages Governments to implement the recommendations made in his country-specific reports.19 The Representative stands ready to offer ongoing advice and, if appropriate to engage in follow-up missions or working visits;

(b) Invites the Inter-Agency Standing Committee (IASC) Country Teams, with guidance from such components of the Office of the United Nations High Commissioner for Human Rights (OHCHR) as may be present, to structure their response to internal displacement based on a comprehensive human rights protection framework;

(c) Invites national human rights institutions and civil society to follow these efforts and provide feedback to the relevant institutions on human rights issues associated with displacement.

61. With respect to other countries confronting issues of internal displacement the Representative:

(a) Encourages States, on the basis of the Guiding Principles, to prevent and minimize internal displacement, in particular to refrain from arbitrary displacement;

(b) Invites States to seek technical assistance on these human rights issues, as required, from the Representative and/or OHCHR;

(c) Invites IASC Country Teams, with guidance from such OHCHR components as may be present in the country, to structure their response to internal displacement based on a comprehensive human rights protection framework;

(d) Encourages civil society to continue to gather information on human rights aspects of internal displacement and to engage in dialogue with their Government, the Representative, OHCHR and other actors in the United Nations system involved in humanitarian responses in the country in question;

(e) Invites national human rights institutions and civil society to follow these efforts and provide feedback to the relevant institutions on human rights issues.

62. 
With regard to States in general, the Representative:

(a) Encourages ongoing efforts to provide a basis in national law and policy for the Guiding Principles, including, for countries not currently affected by internal displacement, as an advance, preventive measure in case problems of displacement, whether because of conflict or natural disaster, should arise in the State;

(b) Recommends continuing efforts to integrate the Guiding Principles in appropriate regional institutional frameworks;

(c) Invites them to support efforts to build the capacities of countries affected by displacement, including by sending their officials to courses such as the San Remo Course on the Law of Internal Displacement.

63. 
With regard to the United Nations and its IASC partners, the Representative:

(a) Encourages IASC to seek to achieve a unified, comprehensive institutional response to all situations of internal displacement, whether caused by conflict or natural disasters, with predictable, accountable and responsible arrangements. These arrangements, while sufficiently flexible to accommodate particular country contexts, should systematically respond to the full range of human rights needs on the ground, and should consistently understand protection as a cross-cutting, system-wide issue requiring explicit attention in all areas of humanitarian response. The Representative stands ready to provide appropriate advice and guidance, upon request;

(b) Encourages OHCHR to systematize an Office-wide response to situations of internal displacement, both where it has a presence in the field and where it does not, in order that the human rights protection issues are advanced at an early stage to government interlocutors, to and by the IASC Country Team and to and by the treaty bodies and special procedures of the Commission on Human Rights. The Representative stands ready to provide appropriate advice and guidance.

28. Conclusions of the Special Rapporteur on the human rights of migrants (E/CN.4/2006/73, paras. 73-78)

73. 
The themes outlined above are only a few of the many different and complex issues of concern that can come under the mandate. In consequence, the Special Rapporteur intends to continue to hold consultations regarding issues that require his attention. As indicated above, he hopes to give high priority to violations by both State and non-State actors as well as to practices that can lead to the particular vulnerability of migrants, such as the practice of subcontracting migrant labour.

74. 
As mentioned in his report to the General Assembly, the Special Rapporteur intends to focus initially on the question of demand through an analysis of real demand for migrant workers in Member States, by sector of the economy, over the past five years.

75. 
The Special Rapporteur will be guided in his work by the provisions of the relevant resolutions of the Commission on Human Rights and the General Assembly. With this in view, he hopes to continue to actively participate in the ongoing analysis within the United Nations system on migration and development and to be able to make a contribution in next year’s highlevel segment of the General Assembly.

76. 
In his work he intends to cooperate closely and coordinate with all relevant actors.

77. 
He also hopes to continue to participate in global, regional and subregional consultation processes on migration.

78. 
Finally, the Special Rapporteur would like to note that in its resolution 2005/47 (para. 30), the Commission on Human Rights requested the Special Rapporteur to include in the annual report a chapter on the impact of the legislation and the measures adopted by some States that restrict the human rights and fundamental freedoms of migrants. Owing to the recent appointment of the new Special Rapporteur, and to the time that has been dedicated to initial consultations regarding the development of the mandate, it was not possible to present such an analysis in this year’s report. However, existing and proposed new laws that restrict the rights and freedoms of migrants have long been an issue of grave concern to the Special Rapporteur and he looks forward to examining this issue in next year’s reports.

29. Concluding remarks of the independent expert on minority issues            (E/CN.4/2006/74, paras. 83-86)

83. Respect for minority rights benefits States and societies in terms of securing the richness of cultural diversity, reflecting their full heritage and contributing to social cohesion. It also advances the conditions for political and social stability and peace. Rather than promoting segregation and separation, minority rights are based on the principle of an integrated society, where each can use one’s own language, enjoy one’s culture and practise one’s religion but still feel part of a broader, inclusive national identity. However, to fully exploit this positive potential of minority rights to benefit societies as a whole, advances must be made in promoting minority rights and, most importantly, in highlighting best practices for effective implementation of minority rights in contemporary situations.

84. 
Anti-discrimination, while a key element, is not sufficient in itself to guarantee fully minority rights. Minority rights go beyond anti-discrimination to address the issues of those who may seek to promote and preserve their distinct identity. The opportunity to participate fully and effectively in all aspects of society, while preserving group identity, is essential to true equality and may require positive steps on the part of Governments. Minority rights are not about giving some communities more than others. Rather, they are about recognizing that, owing to their minority status and distinct identity, some groups are disadvantaged and are at times targeted, and that these communities need special protection and empowerment. All States should seek to realize the goal of equality in diversity, in law and in fact.

85. 
The independent expert recognizes that insufficient resources and capacity affect the activities of minorities in promoting and protecting their rights, and limit the work of other bodies, including United Nations mechanisms, in regard to minority issues. In the light of such restrictions, she welcomes Economic and Social Council decision 2004/278 of 22 July 2004 to recommend to the General Assembly that it give favourable consideration to the establishment of a voluntary fund on minority-related activities. She encourages the adoption of such a decision as a means of supporting the implementation of the goals of protection and empowerment as set out in the OHCHR Plan of Action.

86. 
The independent expert reiterates the principle provided in the commentary to the Declaration on the Rights of Minorities that States have positive obligations not only [to] tolerance “but a positive attitude towards cultural pluralism on the part of State and the larger society. Not only acceptance but also respect for the distinctive characteristics and contribution of minorities to the life of national society as a whole are required”. The independent expert will draw from the wealth and variety of existing positive experiences and practices to assist her in fulfilling the requirements of her mandate.

30. Conclusions and recommendations of the Special Rapporteur on the situation of human rights and fundamental freedoms of indigenous people                       (E/CN.4/2006/78, paras. 80-114)

II. CONCLUSIONS

80. 
The foregoing observations and analysis have set out some of the main problems regarding the full implementation of legislation and reforms concerning the promotion and protection of the human rights of indigenous people, with emphasis on areas where rapid and effective intervention is needed to ensure the full enjoyment of these rights.

81. 
During the last decade numerous constitutional and legislative reforms have been carried out in many countries in which the indigenous peoples and their civil and political rights, and more particularly their economic, social and cultural rights, are recognized. Some of these legislative provisions are broader than others; in some cases recognized rights are limited and subordinated to the interests of third parties or broader national interests.

82. 
The Special Rapporteur draws attention to two types of problems in such a situation; firstly, there are many cases in which legislation on indigenous issues is inconsistent with other laws. Secondly, in most documented constitutional reforms there is a delay in the adoption of statutory and secondary laws.

83. 
The main problem, however, is the “implementation gap” that is, the vacuum between existing legislation and administrative, legal and political practice. This divide between form and substance constitutes a violation of the human rights of indigenous people. To close the gap and narrow the divide is a challenge that must be addressed through a programme of action for the human rights of indigenous people in the future.

84. 
Part of the problem is to be found in the legislative formalities themselves, in the membership of legislatures, in the scant representation and participation of indigenous people in legislative work, in the lack of consultation of the indigenous peoples, in the biases and prejudices against indigenous rights observed among many actors on the political scene, among legislators and political parties of different persuasions. The problem is not only one of legislating on indigenous issues, but also of doing so with the indigenous people themselves.

85. 
Generally speaking, there are no proper mechanisms for monitoring the effectiveness of indigenous legislation and evaluating its application in the day-to-day practice of the public administration and society. The ad hoc commissions created by such legislation are fragile and subject to the political vagaries of the moment. The various ombudsmen responsible for indigenous rights are weak and vulnerable and cannot count on the necessary political or financial support. The civil society organizations that can assume the defence of the indigenous peoples are usually under pressure, not to say threatened or harassed, and often need to act in their own defence.

86. 
One aspect of the same problem is the lack of a coordinated or systematic policy – with the participation of the indigenous peoples - that plays a cross-cutting role in the various ministries and organs of State regarding indigenous issues, such as ministries of agriculture, energy, mines and natural resources, education and health, to name but a few, in order to guarantee the rights of the indigenous peoples. The existence of human rights commissions or ombudsmen is not enough if the ministries with responsibilities in sensitive areas for the indigenous peoples do not take coordinated action.

87. 
One of the clearest illustrations of the “implementation gap” is to be found in the public administration. With a few exceptions, the State bureaucracy reacts slowly to new legislation in favour of indigenous rights; it is not functionally prepared to address the new challenges; it exists in an administrative culture that makes it difficult to welcome and accept multiculturalism and the right to be different; it advocates a heritage of assimilation that rejects recognition of the indigenous peoples; and it often displays discriminatory, not to say racist, behaviour on indigenous issues within its own administration. This has been extensively documented in the areas of the administration of justice, education, health, environmental policy, agrarian issues and economic development.

88. 
Another problem lies in the lack of consultation and participation mechanisms, established jointly with the indigenous peoples so as to envisage the needs and views of both parties in order to determine the way in which such mechanisms will be applied in the various areas: legislative, administrative, development and natural resources programmes, among others. Unilaterally developed mechanisms ignore one or other of the parties in the consultation, impose subordination regarding methodology and therefore make for such frustration that the consultation process is doomed to failure from the outset.

89. 
The judicial sector has been increasingly called upon to become involved in this issue.

The courts are instrumental in resolving conflicts between laws, non-enforcement of those laws, and measures taken by the authorities that are at variance with the reforms and jeopardize the rights of indigenous peoples and communities. Superior courts, supreme courts and constitutional courts have played an important role in this process. But they will have to do much more in the future.

90. 
Indigenous people are increasingly availing themselves of international mechanisms for the defence of their human rights and to try and close the “implementation gap”. At the regional level the inter-American human rights system has played an increasingly important role and is beginning to be useful to the African regional system. At the international level the ILO and the United Nations treaty bodies have unquestionable moral authority that is being increasingly exercised in defence of the rights of the indigenous peoples, although some States have difficulty in believing it.

91. 
Lastly, the gap can only be closed with full participation of the indigenous organizations and civil society acting constructively within the framework of national institutions, in the quest for a solution to conflicts and for consensus which, in the long run, will benefit the national society as a whole.

92. 
The Special Rapporteur trusts that the aspects highlighted in this report can serve as a guide for Governments in their commitment to more effective implementation of existing standards on promotion and protection of the rights of indigenous peoples and, accordingly, makes the following recommendations.

II. RECOMMENDATIONS

93. 
The Special Rapporteur recommends that Governments should assign high priority to the quest for concrete measures and actions that will help close the existing gap between laws for protecting the human rights of indigenous people and their practical implementation.

94. 
They should develop a coordinated and systematic policy, with the participation of the indigenous peoples that cuts across the various ministries concerned with indigenous issues.

95. 
They should establish, in consultation with the institutions representing the indigenous peoples, bodies for consultation and participation on all general and particular measures that affect them, with special attention to legislation, natural resources and development projects.

96. 
Aware that the establishment of appropriate intercultural consultation and participation mechanisms can only come from a process and not from a single action, they should formulate flexible mechanisms and create national commissions that can evaluate the manner in which such mechanisms operate and make the necessary adjustments.

97. 
In parallel with the new laws, they should establish monitoring and evaluation mechanisms and practices and mechanisms for the implementation of the standards established with the participation of the indigenous peoples.

98. 
Parliaments should establish, where they do not yet exist, commissions on indigenous affairs and on human rights, and those already in existence should be made responsible for ensuring that legislative proposals respond effectively to the needs and requirements of the indigenous peoples in consultation with those peoples. Likewise, they should carefully monitor use of the budgets allocated to the areas of protection and promotion of the rights of indigenous peoples and communities.

99. 
The necessary statutory and organic laws should be enacted as soon as possible in consultation with the representative institutions of the indigenous peoples, for the effective implementation of the standards established in laws on the human rights of the indigenous peoples.

100. 
In cases of inconsistency between laws, priority and precedence should be given to those that protect the human rights of the indigenous peoples, and conflicts that may arise from such inconsistencies should be resolved in good faith and by common agreement.

101. 
Independent mechanisms should be established for determining the appropriate criteria and indicators for systematic monitoring of enforcement of laws concerning the rights of the indigenous peoples and others that affect those peoples’ fundamental rights and freedoms. To that end, it is recommended that citizen observatories should be set up and duly financed and staffed with highly trained personnel.

102. 
If they have not already done so, the legislatures should incorporate the relevant international human rights standards pertaining to indigenous peoples into their national legislation.

103. 
Political parties and groupings should develop a dialogue with the indigenous peoples in order to incorporate the demands of those peoples into their legislative agendas.

104. 
States should adopt effective measures to ensure that the judicial authorities concerned, legislators and public officials have knowledge of the laws and decisions and international commitments concerning indigenous rights and act accordingly.

105. 
The courts should apply these international standards in cases involving situations concerning the human rights of indigenous peoples and communities and take into account the emerging case law of the Inter-American Court of Human Rights on the subject.

106. 
Ombudsman-type bodies for indigenous rights should be strengthened and provided with the necessary budgetary and institutional resources.

107. 
The recommendations of ombudsman-type bodies regarding indigenous rights should be mandatory for the authorities mentioned in them.

108. 
Civil society organizations should accord priority to the training of indigenous representatives to enable them to present their views to the pertinent legislative bodies.

109. 
The institutions of the public administration dealing with policies aimed at the indigenous peoples and communities should establish appropriate mechanisms for making progress on these tasks, and should train public officials to carry them out with respect for cultural differences and the specific needs of the indigenous peoples.

110. 
Taking note of the UNHCHR strategic plan and the policy of commitment to countries, technical cooperation on matters relating to the human rights of the indigenous peoples should be strengthened.

111. 
Bearing in mind the establishment of the Human Rights Council, States should ensure that the subject of the human rights of indigenous peoples should be kept on the agenda of this new body and that the indigenous peoples are guaranteed an important role in future discussions on this topic.

112. 
The United Nations country teams, in formulating, implementing and evaluating programmes, should accord priority to matters relating to the promotion and protection of the human rights of the indigenous peoples, supporting the idea of the Human Rights Strengthening (HURIST) programme in order to ensure greater participation of indigenous peoples in the activities of the United Nations.

113. 
The African Commission on Human and Peoples’ Rights should continue its incipient and important work in favour of the indigenous peoples of the continent and should consider the advisability of elaborating appropriate regional instruments for the protection of the human rights of those peoples.

114. 
This Commission should consider the advisability of elaborating an international code of conduct for the protection of the rights of the indigenous peoples for transnational corporations operating in indigenous regions.

31. Recommendations of the Special Representative of the Secretary-General on the situation of human rights defenders (E/CN.4/2006/95, paras. 83-93)

83. 
The Special Representative has made comprehensive recommendations in her previous reports to the Commission and the General Assembly, including reports of her country visits. She draws attention of the Commission to these recommendations and lists the following for special emphasis.

84. 
The absence of adequate legal frameworks for the enforcement of economic, social and cultural rights results in difficulties in protection of activities for the promotion and protection of these rights. The Special Representative, therefore, recommends adoption of laws as well as security and public order policies that recognize the legitimacy of peaceful action to attain these rights, including resistance to threatened violations.

85. 
The Special Representative urges more involvement of the judiciary in ensuring a safe environment for the work of human rights defenders, as it has a critical role in alleviating the pressures on human rights defenders resulting from wrongful or malicious prosecution and criminalization of their legitimate activity through national security or public order legislation. Human rights-sensitive interpretations and application of constitutional principles and the law by the judiciary can be a decisive factor in securing their protection from harassment by the use and abuse of judicial procedures.

86. 
The Special Representative recalls her finding that many States have been restricting defenders’ access to information and to sites of alleged violations. Such restrictions are limiting the capacity of defenders to monitor and report violations and are affecting the transparency and openness with which human rights defenders can carry out completely legitimate activities. Such circumstances increase the risks for defenders and can undermine the credibility of their work. She recommends, therefore, that Governments ensure that laws and policies reflect the right of defenders to this access and that the relevant authorities are trained to give full effect to this right.

87. 
The Special Representative has observed that the situation of human rights defenders is largely determined by the level of commitment to human rights at local and provincial levels. She has, therefore, always emphasized that every tier of government must share a common commitment to uphold human rights and the rule of law. Governments must, therefore, demonstrate this common purpose by the adoption of uniformity in implementation of initiatives for the furtherance of the work of human rights defenders and their protection.

88. 
While fully subscribing to the principle of State responsibility to guarantee the enjoyment of human rights, the Special Representative remains concerned about the targeting of human rights defenders by non-State entities. She asserts that the obligation to respect the rights recognized in the Declaration is universal. She urges that her recommendation for development of legal and normative frameworks for accountability of non-State entities and creation of appropriate mechanisms in this regard, be an essential part of the agenda of OHCHR in the context of its protection mandate.

89. 
The contribution of human rights defenders to establishing and restoring peace and security should be recognized by ascribing a role to them in peace negotiations and agreements. Such a trend in national reconciliation efforts, international diplomacy and multilateral peace initiatives would strengthen the correlation between security, development and human rights as elucidated by the Secretary-General in his report “In larger freedom: towards development, security and human rights for all”.

90. 
In order to take timely action and to prevent harm to defenders at risk, States must establish a methodology for the prompt investigation of complaints and allegations brought to their attention by the Special Representative and other special procedure mechanisms of the Commission.

91. 
The reform of the Commission should ensure induction of procedures that use the evaluation of the situation of human rights defenders as an essential indicator for assessment of compliance with human rights standards and the respect of the rule of law by States. Lack of response by Governments to the concerns expressed by the Commission or its special mechanisms must be used as another such indicator.

92. 
States must ensure prompt and effective accountability of those who have committed human rights violations, especially against human rights defenders, through appropriate disciplinary, civil and criminal proceedings, thereby ending impunity for attacks against human rights defenders, where it is prevalent. They should also consider the application of legal penalties for false prosecution of defenders and any other actions against those acting in violation of its principles.

93. 
The Special Representative urges civil society organizations such as bar associations, trade unions and other professional associations to support the activities of human rights defenders and to combine their weight and influence for the protection of defenders. She particularly emphasizes the role of the media in making ineffective any attempts to discredit, defame or stigmatize human rights defenders as tools of harassment.

32. Concluding remarks of the independent expert on human rights and international solidarity (E/CN.4/2006/96, paras. 32-34)

32. 
The independent expert is mindful of the discussions preceding the adoption of the resolution on human rights and international solidarity and differences of opinion between certain groups of Member States with respect to the mandate. He is also aware of concerns and efforts made within the United Nations to avoid the duplication of work being done throughout the system and to ensure synchronicity and consistency in all activities.

33. 
In the light of these considerations, the independent expert would like to emphasize that his approach to the mandate and his choice of areas of focus have taken into account the desire of Member States to avoid unnecessary duplication of work in the United Nations system on issues related to international relations and cooperation and to ensure consistency in approaches taken, the need for a constructive and unifying contribution to the debate concerning this topic, as well as focusing on topics that deserve more attention in the form of serious research and exploration.

34. 
The independent expert looks forward to working together with relevant special procedure mandate holders and mechanisms of the Commission, especially those working on mandates closely related to international solidarity. Finally, the independent expert stresses that an effective discharge of his mandate will only be possible with the full cooperation of Member States, international organizations and non-governmental organizations, as well as with adequate support from the Office of the High Commissioner for Human Rights.

33. Interim report of the Special Representative of the Secretary-General on the issue of human rights and transnational corporations and other business enterprises (E/CN.4/2006/97)

This report contains no separate section with conclusions and recommendations.  
34. Conclusions of the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering terrorism                         (E/CN.4/2006/98, paras 72-74)

72. In chapter III of the report it was explained how the absence of a universal, comprehensive and precise definition of “terrorism” was problematic for the effective protection of human rights while countering terrorism. In its absence, it was essential to ensure that the term was used solely with reference to conduct of a genuinely terrorist nature. “Terrorist offences” should be confined to instances where the following three conditions cumulatively meet: (a) acts committed with the intention of causing death or serious bodily injury, or the taking of hostages; (b) for the purpose of provoking a state of terror, intimidating a population, or compelling a Government or international organization to do or abstain from doing any act; and (c) constituting offences within the scope of and as defined in the international conventions and protocols relating to terrorism. Similarly, any criminalization of conduct in support of terrorist offences should be restricted to conduct in support of offences having all these characteristics. In the prohibition of terrorist conduct, it is important for States to ensure that prescriptions to that effect are adequately accessible, formulated with precision, applicable to counter-terrorism alone, non-discriminatory and non-retroactive.
73. 
As elaborated in chapter IV above, the Counter-Terrorism Committee of the Security Council now has an explicit mandate to monitor the compliance with human rights of counter-terrorism measures taken by Member States. The Special Rapporteur remains concerned that States are not receiving a clear enough message from the Committee concerning their duty to respect human rights while countering terrorism. The Special Rapporteur wishes to continue his dialogue with the Committee and the Counter-Terrorism Executive Directorate including, in particular, the joint identification and compilation of “best practices” in the field of effective and human rights compatible responses to terrorism.

74. 
As matters included within his broad mandate, the Special Rapporteur also intends to give further consideration to the position and human rights of victims of terrorism, the conditions conducive to terrorism, and the question of non-State actors and fundamental standards of humanity.

35. Observations and recommendations of the independent expert on the situation of human rights in Burundi (E/CN.4/2006/109, paras. 77-90)

77. 
The independent expert would like to reiterate and complement some of the observations formulated in his reports to the Commission on Human Rights (E/CN.4/2005/118) and to the General Assembly (A/60/354), as well as to make new recommendations to the parties in conflict, the Burundian authorities and the international community.

78. 
The independent expert expresses his appreciation for the exemplary and successful completion of the election process. He commends the Burundian people and institutions, in particular the National Independent Electoral Commission, that contributed to this success. The support of the international community, in particular ONUB, has been vital in this respect.

79. 
During his mission the independent expert noted a general atmosphere of hope for a better future accompanied by high expectations of the new Government. People expect peace, but also a better life, more economic opportunities and genuine measures against corruption. Lack of success by the Government in these endeavours could lead to political and security instability.

80. 
In spite of some improvement in the general situation and positive developments in the political process, the human rights situation has recently deteriorated, a situation which the independent expert deplores. The continuation of the armed conflict and the refusal by FNL to sit at the negotiating table have resulted in several killings, arbitrary arrests and detentions and other serious human rights violations, whose main victims are civilians.

81. 
The independent expert is deeply troubled by the continuing sexual violence in

Burundi and reiterates his call on the Government to take swift and concrete measures to combat this phenomenon. In this respect, he believes that a visit to Burundi by the Special Rapporteur on violence against women is highly desirable.

82. 
Little progress has been achieved in the justice sector and in combating impunity. The issue of political prisoners is still unresolved, though the Government has expressed its determination to deal with it in the shortest possible time. The time-frame for the establishment of transitional justice mechanisms has not yet been set.

83. 
The subregional context remains volatile. Cross-border movements of armed groups have been observed between Burundi and the eastern part of the Democratic Republic of the Congo. Asylum-seekers from Rwanda who had fled to Burundi were repatriated. A massive influx of Burundian returnees from Tanzania seems imminent. In this regard, the independent expert reiterates his support for the organization of an international conference on peace, security, democracy and development in the Great Lakes Region, as advocated by the Security Council and the Secretary-General.

84. 
The independent expert addresses an urgent appeal to FNL to stop all hostilities and come to the negotiating table with the newly elected Government. He also appeals to both FDN and FNL to respect the rights of the civilian population, especially the right to life, liberty, security and inviolability of the person, as well as to discontinue hostilities.

85. 
Concerned at reports of arbitrary detention by government officials, in particular intelligence agents, as well as reports of torture and ill-treatment, the independent expert calls on the Government to ensure respect of international human rights and humanitarian law. He also calls for unhindered access of human rights observers to all prisons and detention facilities so that they may monitor whether government agents are complying with human rights standards.

86. 
The independent expert encourages the Burundian authorities to press ahead with the establishment of the institutions provided for by the Arusha Agreement, especially those relating to human rights, in particular the establishment of transitional justice mechanisms and an independent national human rights institution.

87. 
He strongly urges the Government to implement urgent measures to strengthen the judicial system, fight impunity and bring all perpetrators of human rights violations to justice. In this respect, he urges the Government to release immediately the findings of the national inquiry on the Gatumba massacre.

88. 
The independent expert recommends prompt action on issues relating to prisoners as provided for by the various international and national commissions that have dealt with these issues.

89. 
The independent expert urges the international community to support Burundi in its development priorities as formulated in the Government’s development plan. He reiterates his call on the international community to release the funds pledged at the Paris, Geneva and Brussels conferences, and requests that it support programmes encouraging respect for and the promotion of human rights and to secure lasting peace.

90. 
The independent expert commends and supports the efforts of United Nations agencies in Burundi, in particular OHCHRB and ONUB, the international community, as well as civil society to ensure better protection and promotion of human rights, and encourage them to strengthen their coordination and cooperation in this field.

36. Conclusions and recommendations of the Special Representative of the Secretary-General for human rights in Cambodia (E/CN.4/2006/110, paras. 65-75)

65. 
The Special Representative of the Secretary-General for Human Rights in Cambodia has carefully studied the wide-ranging set of recommendations presented by his predecessors, and notes that many are still valid, as the problems they aim to address remain unresolved. He looks forward to working with the Government of Cambodia to explore ways in which these recommendations could be implemented without further undue delay. In addition, he would like to present the following conclusions and recommendations based on his own initial observations and findings.

66. 
The Special Representative is greatly concerned about the deterioration of the environment for democratic participation and practice, where it is becoming increasingly difficult for opposition politicians, trade unions, journalists, civic society and human rights organizations to express their views or carry out their activities freely. The overall impression of the Special Representative is that fundamental freedoms and democracy in Cambodia are at risk. The continuing and increasing use of defamation, disinformation and incitement charges to counter political opposition and dissent is a matter of great concern. The Special Representative is firmly of the view that issues of public interest, even when they may be sensitive or contentious, should be dealt with and resolved through dialogue and debate, and not through the courts. The Government and other State institutions must take urgent steps to restore an environment which is conducive to public debate, transparent and accountable administration and the exercise of democratic rights. Freedoms of expression, association and peaceful assembly must be respected and upheld.

67. 
When the Special Representative expressed his concerns to Ministers on the state of human rights and the deterioration of the environment for democratic participation and practice, he was told that the Government was simply discharging its responsibility in enforcing the law - and that much of the law in question was enacted by the United Nations Transitional Authority in Cambodia (UNTAC). The Special Representative does not share this view. The UNTAC Law was to be transitional, to deal with an extraordinary situation, and it was made when there were no human rights legal provisions in Cambodia. Since then the Constitution of Cambodia, with a strong bill of rights and several human rights treaties have been adopted. These render aspects of the UNTAC Law unconstitutional. It is the responsibility of the Government to ensure that those provisions which contradict human rights are repealed.

68. 
Even if a law provides for a criminal offence, the Government is not obliged to invoke it, as often the law becomes outdated with changing ideas and circumstances as to what is regarded as proper conduct. As the present report shows, most countries that previously criminalized defamation or insults, have either repealed that law or do not rely on it. The Government must always act fairly and reasonably in the way it uses the law. In this context, it is the Special Representative’s view that the law has not been applied in accordance with the norms of a liberal legal system. Bail has been routinely denied to those accused by the Government; in most cases the evidence on which the prosecution relies is in the public domain, as in defamation cases, and the justification that further investigations are necessary is unconvincing, and in any case is no valid reason for detention. Finally, the law is used selectively and unevenly. The Special Representative urges the reinstatement of parliamentary immunity to members of the opposition Sam Rainsy Party; the dropping of all charges of defamation, disinformation and incitement; the granting of guarantees of non-arrest upon return for persons presently in exile under such charges; and for those charged with or convicted of offences of defamation, disinformation and incitement to be immediately released.

69. 
The Constitution of Cambodia, adopted by the people through their representatives in the Constituent Assembly in 1993, has yet to be fully implemented, and critical constitutional safeguards have been undermined. As a matter of priority, the Government, working in conjunction with civic organizations, should strengthen the capacity and integrity of the Constitutional Council and the Supreme Council of Magistracy, as the two institutions most central to upholding and implementing the Constitution.

70. 
As this report notes, little progress has been made in enacting fundamental laws despite very considerable external technical and financial assistance for this task. At the Consultative Group for Cambodia meeting in December 2004, the Government agreed that the Council of Ministers would adopt the drafts of eight key laws and submit them to the National Assembly before the end of 2005. This work is now seriously behind schedule. The Government needs to complete the drafting process and present this legislation to the National Assembly without further undue delay. These laws should further be prepared through a satisfactory participatory process and they must be consistent with Cambodia’s Constitution and international human rights treaties.

71. 
The Special Representative is also concerned about the independence and integrity of the Cambodian judiciary. High priority should be given to adopting the Law on the Status of Judges and Prosecutors, as well as strengthening the independence of the legal and judicial process and making technical improvements in its functioning. The Special Representative further notes that there is no formal system of legal aid or other ways to facilitate people’s access to courts and the legal profession. As a result, the entire responsibility for providing legal assistance to poor people and to people in rural areas generally, has fallen on civic organizations, which lack adequate financial and professional resources.

72. 
As the present, and previous reports have shown, there is a pervasive practice of impunity for persons who are politically or economically well placed, while those who offer no threat to law and order, act in good faith, but run foul of the Government, are accused and convicted. The Special Representative considers that there is a pattern to the enforcement of the law, through prosecutors and judges who do not respect legal procedures and due process, which suggests that the law is abused for political purposes. There is a need for a broad and constructive dialogue within Cambodia about the nature and impact of impunity and the measures that must be taken to overcome it. The recommendations that former Special Representatives and the human rights treaty bodies have made to end impunity must be taken up. The Special Representative looks forward to working with the Government and the international community to this end.

73. 
Rights to land and housing are major problems. The report of the former Special Representative to the Commission at its sixtieth session identified a number of critical issues as regards land policy (E/CN.4/2004/105, paras. 41-47). There are many disputes about land ownership which are seldom resolved in an impartial way. Communities, particularly those of indigenous peoples, find themselves displaced from their ancestral lands without any protection of the law. Forests are being destroyed at an alarming rate. The Government has not yet disclosed information on the land and natural resources it has conceded to private companies and the military in the name of development. The report to the Commission of its Special Rapporteur on adequate housing as a component of the right to an adequate standard of living, and on the right to non-discrimination in this context, provides information on forced evictions, displacement and land “swaps” which are harshly impacting on the poor (see E/CN.4/2006/41/Add.3). The Special Representative encourages the Government to give serious consideration to the present report and its recommendations. He also urges the Government to ensure the prompt implementation of the Land Law and provide fair and just procedures to resolve disputes over land in accordance with domestic and international law.

74. 
The Special Representative welcomes Cambodia’s signing of the Optional Protocol to the International Covenant on Civil and Political Rights in 2004, and the Optional Protocol to the Convention on the Elimination of Discrimination against Women in 2001. He hopes that these will be ratified in the very near future. The Special Representative also urges the Government to energetically pursue the submission of Cambodia’s initial report under the International Covenant on Economic, Social and Cultural Rights, and its periodic reports to the other treaty bodies. He welcomes the completion of Cambodia’s report under the Convention on the Elimination of All Forms of Discrimination against Women, which will be considered in January 2006.

75. 
The international community also has a crucial role to play in supporting Cambodia in its quest to strengthen human rights and democratic and accountable institutions functioning under the rule of law. In accordance with its commitments under the Agreement on a Comprehensive Political Settlement of the Cambodia Conflict, the international community, through the United Nations and other multilateral and bilateral means, must assist the Government to design and implement policies and programmes that will benefit the country as a whole, and allow the people of Cambodia to exercise their political, civil and economic rights, which was the primary rationale for their engagement in Cambodia in the early 1990s.

37. Recommendations and conclusions of the Special Rapporteur on the human rights situation in the Sudan (E/CN.4/2006/111, paras. 81-82)

A. Recommendations

81. 
The Special Rapporteur addresses the following recommendations:

(a) To the parties to the conflict:

All parties to the conflict should cease all hostilities and sit at the negotiation table. Furthermore, all parties should respect international humanitarian law and human rights law, in particular with regard to the protection of civilians and the recruitment and use of child soldiers;

All parties to the conflict should strengthen their cooperation with the International Criminal Court and ensure that in any peace agreement there is no amnesty for persons who committed war crimes and crimes against humanity.

(b) To the Government of National Unity:

Comprehensive law reform in consultation with civil society should be a priority to ensure conformity with the Interim National Constitution and international human rights. The immediate focus should be on legislation regulating the police, the armed forces, the press, NGOs and the criminal law;

Institutional and legislative reform of National Security should be undertaken immediately to ensure that its functions are consistent with the Interim National Constitution. In particular, broad powers of arrest and detention should be repealed (articles 31 and 33 of the National Security Forces Act) and judicial oversight mechanisms established;

The institutions provided under the Comprehensive Peace Agreement and the new Interim National Constitution should be established without delay. This includes national institutions crucial for the protection and promotion of human rights such as the Constitutional Court and a National Human Rights Commission in accordance with the Paris Principles. These institutions should be established in accordance with the provisions of the INC and the CPA and wide consultation with the relevant sections of society should be undertaken prior to their establishment. The independence of the Human Rights Commission must be guaranteed;

A comprehensive plan with time lines should be established to fulfil the Government’s obligation to disarm the Janjaweed. This should include disarmament of all irregular groups not formally within the military. Efforts should be made to remove militias integrated into Joint Integrated Units from areas of return;

The GNU should ensure that law enforcement officials have the necessary training, resources and logistics to fulfil their functions in a manner consistent with international law enforcement and human rights standards;

All reports of human rights violations should be investigated and the perpetrators brought to justice without undue delay. The GNU should publicly commit itself to bringing to justice perpetrators of human rights violations, including gender-based violence and torture, and to ending impunity;

The action plan to eliminate gender-based violence in Darfur should be implemented according to its time frames;

The Government should encourage and facilitate larger participation by women in the institutions responsible for the implementation of the CPA;

Urban rezoning that results in relocations should occur in a manner that respects the dignity and rights of the affected communities. Procedural and legal safeguards including consultations, adequate notice to residents and compensation should be established. Relocation sites must be fit for human habitation. The GNU should continue to cooperate with its humanitarian partners in the design and implementation of planning and development of poor areas;

In accordance with its agreement with the GNU, UNMIS should be given full, unfettered and unannounced access to all places of detention in the Sudan, including those operated by National Security and Military Intelligence. The policy should be unequivocally communicated to the authorities who implement it;

To demonstrate its commitment to human rights, the GNU should ratify the Convention on the Elimination of All Forms of Discrimination Against Women and the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment and the Rome Statute of the International Criminal Court;

Clear mechanisms for reparation and reconciliation should be adopted by the Government in consultation with victims and civil society in order to respect the full human dignity of the victims. The implementation should be monitored closely by the United Nations and civil society.

(c) To the international community:

In view of continuing violence around IDP camps in Darfur, AMIS and Member States should increase their efforts to ensure an AMIS civilian police presence in all camps and returnee villages;

Member States and the AU should cooperate to provide AMIS with the necessary financial, logistical, communications and transport support to implement their protection mandate;

The pledges made at the Oslo Conference and other bilateral agreements should be honoured;

Technical and financial support should continue to the GNU to implement the CPA. In particular, appropriate resources should be made available for the process of law reform and harmonization of national legislation with the Interim National Constitution;

The international community and the United Nations should help the GNU to implement comprehensive disarmament, demobilization and reintegration of the armed groups, including the Government-backed militias;

The international community should support the people of the Sudan to overcome their suffering after more then two decades of war and destruction in order to facilitate the creation of a non-violent society that respects human dignity.

(d) To the SLA and JEM and other rebel factions:

They should take every appropriate measure to prevent and punish human rights abuses and violations of international humanitarian law by rebel commanders and combatants, including abductions and attacks on civilians and aid workers, AMIS non-combatants, and humanitarian convoys. They should stop obstructing the freedom of movement of civilians.

B. Conclusions

82. 
The Sudan has embarked on a difficult path of peacebuilding, reconciliation and reconstruction. There are positive developments in the political process: a new Government of National Unity has been inaugurated; a new Interim National Constitution has been adopted; peace talks on Darfur are under way in Abuja and Khartoum; the new Government of Southern Sudan was sworn in on 24 October; and the Constitution of Southern Sudan was adopted. Three international instruments were ratified in 2004 and 2005. Various commissions have been established. However, the people of the Sudan have seen little change in their everyday lives. The emergency laws are still in place in Darfur and the east of Sudan, and are also applied in Khartoum. People are arbitrarily arrested and held in incommunicado detention by security forces. The torture, ill-treatment and killing of civilians continue. Discrimination against and marginalization of groups continue and basic human rights such as access to food, shelter, health care and education are not guaranteed. The CPA and INC should become a reality for the people of the Sudan. The GNU and the international community have to work together to make human rights and respect for human dignity a reality for the people of the Sudan. Peace and justice in the Sudan will contribute to national, regional and global peace and security.

38. Recommendations of the independent expert on the situation of human rights in the Democratic Republic of the Congo (E/CN.4/2006/113, paras. 152-154)

152. 
The independent expert recommends to all the Congolese parties, whether or not signatories to the Global and All-Inclusive Agreement, that they should:

Promote among the population a culture of peace, tolerance, reconciliation, pardon, fraternity, peaceful coexistence, integration, national unity and patriotism; persuade the population to work for national construction, to reject discrimination in all its forms, and to combat defeatism, fatalism and despair;

Recognize the need for all political actors to foster the culture of dialogue, and to reject violence or incitement to violence and ethnic hatred.

153. 
The independent expert recommends to the Government of National Unity and

Transition that it should:

Take all necessary measures to affirm and consolidate the State’s authority throughout the country;

Ensure the effective integration, reunification, reinforcement and equipment of the army and police;

Improve the currently precarious and inadequate physical and intellectual conditions and equipment of institutions and employees of the State, especially the judiciary, so that they can respond effectively to the requirements of justice and the fight against impunity;

Combat the trafficking and illegal exploitation of natural resources;

Combat all the crimes that continue to be committed, particularly rape and sexual violence against women and children used as a weapon of war and arson of homes and property;

Oppose the continuing use of children in armed conflicts; combat and disarm militias and privately-armed groups;

Combat impunity which engenders crime;

Work to enhance the status of women, protect them and help them to fulfil their potential;

Dismiss from the Government and institutions all suspected perpetrators of crimes against humanity and serious human rights violations.

154. 
At the international level, the independent expert recommends that:

(a) The international community should:

Support the transition in order to permit the establishment of the rule of law and a culture of lasting peace;

Support the restructuring, integration, recruitment, training and equipping of the army, the security forces and the police;

Increase support (in terms of staff, financial resources and equipment) for MONUC in order to enable it to support the Congolese armed forces and to meet the various challenges posed by the constant crime and unrest within the country and on its borders;

Assist the field office of the Office of the High Commissioner for Human Rights in the Democratic Republic of the Congo in implementing its programmes and activities;

Provide all necessary assistance to enable the independent expert to fulfil his mandate, in view of the vastness of the country and the many human rights areas covered by his mandate.

(b) The Commission on Human Rights, the General Assembly, the Security Council and the Economic and Social Council should:

Given the destitute state of the judicial system in the Democratic Republic of the Congo and the scale of the crimes perpetrated there for over a decade, establish by decision of the Security Council an international criminal tribunal for the Democratic Republic of the Congo or, failing that, consider the establishment of mixed criminal chambers within existing Congolese courts to hear cases involving crimes committed before 1 July 2002.

39. Conclusions and recommendations of the independent expert appointed by the Secretary-General on the situation of human rights in Haiti                    (E/CN.4/2006/115, paras. 79-83)

V. CONCLUSIONS

79. 
At the time of completion of his report, the independent expert was unaware, owing to repeated deferrals, of the date of the elections and under what political circumstances they would ultimately be held. While their historic importance as free and honest elections is obvious, it is important not to underestimate - either success or failure - the importance of the sound technical conduct of the vote since, in that case, the real winner will also be, and for the first time, the electoral process itself.

80. 
In the absence of Parliament, the current Government has been able to act only by decree. Even though it has not been able to meet all the expectations of those to whom it owes its assumption of power, some of its decrees, especially technical decrees, should be “constitutionalized” to avoid the country sliding into endless wrangles and thus insecurity, or even a legal vacuum, that would be prejudicial to everyone.

81. 
It is suggested, so as to overcome enmities and the risk of factionalism involved at this conclusive phase of the transition, that constitutional legality should be closely adhered to through recourse, if the desired consensus does not emerge, to the Conciliation Commission established under article 206 of the Constitution to “resolve disputes between the executive and legislature or the two branches of the legislature”. It would be asked - on the proposal of the new Government - to draw up:

(a) A list of legislative texts which could be the subject, as a bloc, of a validation act by Parliament, in the hope that a spirit of tolerance will allow a page to be turned by adopting the maximum number of them, especially those of a technical nature;

(b) A list of legislation that would immediately be retired, the end of the transition having ended their raison d’être;

(c) A list, as short as possible, of the remaining pieces of legislation, which, so as to avoid a legal vacuum, should remain applicable on a temporary basis, pending their endorsement (or abrogation) by Parliament on a case-by-case basis.

82. 
Lastly, the independent expert regrets that the rumour syndrome, already denounced in his previous report (E/CN.4/2005/123, para. 72), subsists and often has more credibility than verified truth. A recent example: whatever the final responsibilities of the various parties may be, the independent expert regrets that such behaviour led certain political and other leaders to accuse MINUSTAH - on the basis of no evidence other than allusions - of direct complicity with kidnappers, and indeed of being the major factor for insecurity in the country, whereas the debate should actually focus on whether the MINUSTAH mandate is still adequate in view of the situation.

VI. RECOMMENDATIONS

83. 
In the light of the above developments, the independent expert makes the following recommendations:

(a) Priority must be given to efforts to combat insecurity and thus poverty, the major cause of the violence most often experienced by the poorest. In parallel with long-term development programmes (but do they exist?), it is important to carry out more microprogrammes with sufficient impact, so that the most disadvantaged can, in the not-too-distant future and on a day-to-day basis perceive tangible signs of change (Cité Soleil comes to mind), since it is not possible to restore a sufficient level of security without the support and participation of a population currently without hope;

(b) With regard to the system of justice, the following measures must be taken in the short term:

Extended pretrial detention:

Establishment of a commission on the prevention of extended pretrial detention on the basis set out above;

Refocus the additional hearings organized in Port-au-Prince on their initial objective: to facilitate immediate appearance; organize for police officers, in view of their misgivings, short, decentralized training sessions, with participation by prosecutors, whose initiating role is critical in this domain;

Allow for the possibility of suspended sentences;

Raise the awareness of judges, through appropriate training, of more frequent use of release on bail (Code of Criminal Investigation, art. 96), subject to ensuring that it is proportionate to the means available to the party concerned;

Complete the proposed reform of police custody, taking into account the above suggestions;

End the practice of some prosecutors of subverting applications for enforcement by holding up decisions for release ordered by judges;

Reform of the Judicial Training College: restitution of its premises and resumption of its various in situ pedagogical activities, including ongoing training, on a decentralized basis;

Development of regulations governing the judiciary based on transparency, with specific career guarantees (recruitment, appointment, promotions, renewal of terms of office, determination of jurisdiction and retirement) and clarification of the hybrid status of district judges, whose functions fall under both the judicial and prosecution services;

Establishment of the National Council of the Judiciary, the key to a judiciary with autonomy vis-à-vis the political authorities;

Completion of the autonomy statute of the Institute of Forensic Medicine and determination of its method of functioning;

(c) In partnership with the Organization of American States, organization of a seminar on legal machinery aimed at reflecting, in internal legislation and in jurisprudence, the American Convention on Human Rights, pursuant to article 276.2 of the Constitution, which provides for the primacy of treaties over internal legislation;

(d) Advancement of women’s rights:

Inclusion once again in the business of Parliament of projects under way for the decriminalization of abortion, establishment of paternity, status of concubines and regulation of domestic work;

Further consideration through discussion, in partnership with NGOs, jurists and relevant medical circles, of the question of the link between abortion and its consequences, including fatal consequences, and its reflection in public health policies;

(e) Effective establishment of the National Identification Office, on the basis of forgery-proof voter registration cards;

(f) Reform of the land register: preparation of an inventory of relevant studies and experience, followed by establishment of a reform commission supported by international cooperation.
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