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Background paper

The proposals contained in this paper are not exhaustive. They reflect the main suggestions contained in the various stakeholders’ papers and are meant to facilitate the discussion
(4) Cooperation with and support from the UN, NGOs, National Institutions and other organizations
a. Overview and background

Special procedures mandate-holders fulfil specific tasks outlined in the CHR resolution creating the mandate. They are expected to carry out their mandate with full independence from any governmental or non-governmental influence. Nonetheless, this does not mean that the experts cannot coordinate with other actors, especially within the UN system. In particular, the partnership between special procedures and the OHCHR entails the facilitation and support of the work of the experts by OHCHR. At the same time, the recommendations, country and issue-analysis and other information provided by the special procedures inform the OHCHR and the broader UN system of key areas of concern with regard to the protection and promotion of human rights and may form the basis for strategic policy-making, action on the part of the High Commissioner or other relevant agencies, and technical cooperation in the field.
International, regional and national NGOs provide invaluable support to the special procedures system. They provide information, analysis and they help to disseminate the work of the special procedures to their local constituencies as well as assisting in follow-up activities. 

National institutions, especially human rights organizations, may be particularly well-placed to interact with and facilitate the work of special procedures mandate-holders, as well as to implement and follow-up on the recommendations and conclusions. 
b. Areas in need of strengthening and enhancement of the special procedures system
i. UN

1. Steps undertaken to address this area
Action 4 of the 2002 reform programme of the Secretary-General identified the need to strengthen the UN’s capacity to support the special procedures. There are several aspects to this: 

(1) Coordination with Treaty bodies

(2) Coordination with and mutually beneficial interaction with UN specialised agencies

(3) Effective use of UNCTs

(4) Relationship between OHCHR and special procedures

(1) Coordination with Treaty bodies

In terms of coordination with treaty bodies, information is provided to the treaty bodies on the findings of the special procedures. Through the preparation of country assessments prior to the country visits, the Secretariat ensures that special procedures are aware of country specific observations and recommendations by treaty bodies. During the annual meetings of special procedures, the mandate-holders and chairpersons of the treaty bodies hold a joint meeting to discuss issues and exchange information. 

(2) Coordination with and mutually beneficial interaction with UN specialised agencies

Special procedures benefit from interaction with other parts of the UN system, such as UN specialised agencies, in particular, UNDP, UNHCR, UNESCO, as well as the FAO and the World Bank. Best practices of such interaction entailed working closely together in the preparation stages of a mission, during the mission and on follow-up. The sharing of information is critical to successful interaction. Any coordination must respect the different mandates and roles of the special procedures on the one hand and the UN agencies on the other. 

(3) Effective use of UNCTs

Action 2 of the 2002 reform programme of the Secretary-General proposed the integration of human rights into the work of the UN, particularly at the country level. An important aspect of the programme is to encourage further interactions and linkages between the work of the UN country teams and the special procedures, so as to achieve improved exchange of information and analysis, and follow-up to recommendations of the UN human rights mechanisms at the country level. Several steps have already been taken in this regard:

· Guidance notes have been prepared for country teams on how to interact with the special procedures and added value for UNCTs, including examples of follow-ups to recommendations;

· Country profiles have been prepared for 20 UNCTs, which contain summaries of the recommendations made by the special procedures;

· In-country training workshops have been provided to 12 UNCTs, which are aimed at developing better understanding of linkages between human rights and development, and promoting the use of recommendations of UN human rights mechanisms in the country analysis and programming;

· Developing methodological tools to help countries improve core elements of their systems for the promotion and protection of human rights, including modules for capacity-building.
2. Summary of the main proposals from various stakeholders
The following recommendations have been made with regard to improving the cooperation with and support from the UN:

· Constant dialogue with the resident coordinator from an early stage in the preparations for missions is particularly important. In this regard, there may be a need to systematize and generalize cooperation.

· There is a general need for greater dissemination of information among UN agencies on the special procedures themselves and their role.

· With regard to the possibilities for cooperation between special procedure and UNCTs, there are several opportunities:

· Substantive participation by UNCTs in fact-finding mission preparation and exchange of information between UNCTs and special procedures prior to, during and in follow-up to the mission.

· UNCTs can take advantage of a visit by a special procedure mandate-holder in order to maintain dialogue with the Government.

· UNCTs can encourage the government to cooperate with and invite the special procedures mandate-holders, and to implement their recommendations.
(4) Relationship between OHCHR and special procedures

The relationship between OHCHR and special procedures is characterised by a functional aspect, as well as important synergies which are mutually beneficial and constructive to the mandates of both entities. While the mandates of the experts are specific, the High Commissioner’s mandate is broad and includes the promotion and protection of all human rights in all parts of the world.
 
The review of the special procedures system must be set against the broader reform of the United Nations,
 and of OHCHR within that process. These efforts provide an opportunity to rethink the relationship and partnership between the special procedures and the OHCHR with a view to creating a more effective, strong and flexible system for the protection and promotion of human rights. The OHCHR Plan of Action
 sets out the vision of a more effective OHCHR and puts forward several action points, many of which are directly relevant to an enhanced system of special procedures. In particular, the Plan emphasises an increase in country engagement to ensure the implementation of human rights. This will entail, inter alia:

· the strengthening of geographic desks;

· enhanced expertise in providing legal and technical advice for fact-finding missions;

· the development of thematic human rights expertise and its integration with OHCHR country work;

· the integration of the work of special procedures into OHCHR dialogue and engagement with countries;

· the creation of a unit to lead on legal advocacy and advice on international human rights law, including on compliance and law reform at the national level; and

· further consolidation of its rule of law work.

In addition, the High Commissioner will proactively propose solutions to human rights problems, and promote initiatives for better coordination within the United Nations system. A stronger communications capacity will be developed to improve dissemination of human rights information and the work of the UN human rights programme. A thematic Global Human Rights Report will be published on an annual basis. The High Commissioner will also launch a Global Campaign for Human Rights in order for the international community to reaffirm its commitment to basic human rights principles. Furthermore, OHCHR will build stronger relationships with civil society. More specific to special procedures, the Plan envisages increased support to special procedures to ensure an adequate level of servicing and stronger coordination, both within OHCHR and between mandate-holders. 

In brief, the following steps have been undertaken to enhance the level of support provided to special procedures from OHCHR:

· In 2002, “Guiding principles regarding the working relations between special procedures mandate-holders and OHCHR staff” were adopted in order to avoid overlap and to determine the division of work and responsibilities between OHCHR and mandate-holders.
 In brief, OHCHR provides support to special procedures mandates in terms of research, analysis of information received, processing of individual cases and preparation of missions, in close consultation with experts and upon their explicit instructions. All action taken by the Secretariat in the name of mandate-holders is always screened and approved by them.

· Creation of the Special Procedures Branch in May 2003 and the Quick Responses Desk in June 2001 have increased support to thematic procedures and improved the coordination in the communications system respectively.

· The thematic database established in January 2004 has produced useful statistical information on trends of situations of concern and compiled all existing information on specific cases.

· The increase in staff support has helped to ensure that deadlines for submission of reports are respected and that the reports are made available on OHCHR website before the Commission.

· Induction sessions for new mandate-holders have been organized since 2002.

· Induction kits for mandate-holders have been developed.

· An electronic discussion forum for special procedures has been established.

· Web-pages have been created for each mandate.

· A compilation of special procedures’ recommendations was prepared and posted on the web-site for the 61st session of the CHR.

· Training modules on special procedures are being developed for Governments, UNCTs and NGOs.

· Weekly briefings on the activities of special procedures are circulated to staff at Headquarters and in the field to encourage follow-up. 

· There is systematic de-briefing of OHCHR staff after fact-finding missions.

· Internal country assessments are prepared prior to fact-finding missions and shared with OHCHR desk officers and special procedures staff and posted on the intranet.

· In the 2006/2007 biennium, the servicing of all thematic mandates will be regrouped in the Special Procedures Branch. This will result in a strengthened support to the economic and social rights mandates.   

· A regularization exercise is presently envisaged which will allow for greater sustainability in servicing special procedures.

Improving the capacity of the OHCHR to strengthen the system of special procedures

It is believed that the review of special procedures should go beyond the on-going efforts to improve OHCHR’s support to these procedures but should also address the systemic framework of the relationship, in order to render it more complementary and coherent. With this in mind, the following areas have been highlighted as areas in which the High Commissioner could improve the capacity of her Office to facilitate the special procedures system:

1. Rationalization of mandates;

2. Selection criteria of mandate-holders;

3. Work with the Co-ordination Committee;

4. Follow-up;

5. Communications; and

6. Information dissemination strategy.
1. Rationalization of mandates

In terms of possible involvement in the selection of mandates, OHCHR is well placed to provide assessment and recommendations on gaps in the protection of human rights throughout the world, possibly necessitating the appointment of new mandates as well as being able to identify which mandates should be created, continued, given extra support, be merged or “clustered” with other mandates, or be terminated. 

2. Selection criteria of mandate-holders

The qualifications of the mandate-holders are decisive for an effective carrying out of the mandate. For this reason, the OHCHR foresees the possibility of a much wider role in the selection of special procedures mandate-holders. Currently, efforts have been underway to strengthen the existing roster of candidates. To this end, OHCHR has made a call for candidatures from member States and NGOs with ECOSOC consultative status to ensure a greater and more varied pool of candidates. 

One possible option to expand this involvement would be for the Office to set up an “Advisory Panel” chaired by the High Commissioner or her representative and composed of experts from all regions and constituencies in order to broaden the list of candidates, ensuring a gender distribution and the widest possible representation. The Advisory Panel would provide a short list to the Chair of the Council / Commission.  Such a process would help to ensure that the selection of mandate-holders is based solely on principles of expertise, integrity, independence and impartiality, and would avoid politicization of the procedure. 

3. Work with the Co-ordination Committee
The establishment of the Coordination Committee at the twelfth annual meeting of special procedures represents an important step forward in rationalizing the work of mandate-holders, as well as providing an important mechanism for coordination with other actors, in particular, the OHCHR. The OHCHR could facilitate the objectives of this body by providing a forum and contact point for the Coordination Committee, and by working closely with the Committee on issues of coordination, rationalization, and improvement of working methods. Each of the thematic and geographic desk officers could meet regularly with the Committee to discuss practical issues, as well as substantive concerns. This would allow for a more expeditious working framework, given that the desks would not have to work separately with each mandate-holder. 

In particular, the OHCHR and the Committee could work together on developing standard operating procedures/guidelines, as well as how special procedures should prioritize and strategize their activities, country visits and communications. This would help to ensure broader geographic coverage and a systematic review of situations in all countries on the basis of objective standards. It would also facilitate the monitoring of situations of concern and any actions that have been undertaken by concerned Governments. The Committee could also act as a special advisory body for the OHCHR in the determination of the OHCHR’s country/thematic strategies. The increased cooperation and consultation would also serve to enhance the early warning capacity of the special procedures system. 

4. Follow-up

The OHCHR is well-situated to co-ordinate, contribute to and monitor follow-up to recommendations made by special procedures mandate-holders. The 2005 Plan of Action of the OHCHR sets out that the work of special procedures will be fully integrated into OHCHR dialogue and engagement with countries. This reflects the overall goal to ensure that follow-up of recommendations forms part of the overall work-plan and objectives of the OHCHR. In addition, a more developed, updated body of recommendations stemming from a coherent and comprehensive special procedures system may serve as the basis of OHCHR’s country engagement and may provide input into UNCTs programming at the country level.  
5. Communications 
Significant progress with regard to improving the mechanism of communications has been made in the last few years. The Quick Response Desk (QRD), created in June 2001, ensures a coordinated approach to communications to Governments. The QRD processes information received concerning human rights violations; shares information among different mandates; sends communications to Governments through the thematic database (created in January 2004); and stores and files the relevant information on the case in the thematic database. The centralization of information through the QRD has reduced processing and reaction time to communications received and has improved coordination among mandates. In 2004, 53 per cent of communications sent were joint communications. At the same time, the thematic database has proved to be a useful tool to monitor communications statistics, trends and patterns. The mandate-holder must give her/his final approval to any communications sent on his/her behalf. In view of the time-sensitivity of urgent appeals, mandate-holders usually give the authorization to the Chief of the Special Procedures Branch to transit urgent appeals once specifically approved by mandate holders themselves. 

Nonetheless, much more can be done to improve the communications strategy from the perspective of OHCHR involvement. There are several stages of the strategy which may be identified in this regard:

· Calls have been made for the OHCHR to work with mandate-holders on establishing a standardized procedure for processing communications, while respecting the specificities of each mandate. 

· Assessment of best practices could be gleaned from examining trends emerging from the thematic database, indicating where governments responded promptly and effectively to communications, and the circumstances of those cases. 

· The OHCHR could assist in securing responses to communications by promoting dialogue and cooperation from Governments. 

6. Information dissemination strategy

In order to render the special procedures system more effective, it is important that the public profile of special procedures, both individually and a system, be enhanced. So far OHCHR has been:

· posting all mission reports on the Internet

· posting statements by special procedures acting together on particularly important issues

The OHCHR can continue to facilitate this objective by:

· improving the websites of the special procedures, in particular by:

· posting a regular bulletin on the Internet, covering the activities of and other news relating to the special procedures

· making available the updated Manual for Special Rapporteurs/ Representative/Experts and Chairpersons for Working Groups of the Special Procedures of the Commission on Human Rights and of the Advisory Services Programme, and the guidelines on the relationship between the special procedures and the OHCHR. 

· informing and regularly updating other parts of the UN system, including UNCTs, about the work of the special procedures. 
ii. NGOs 
1. Steps undertaken to address this area
Most mandates have established working relations with international, regional, national and local NGOs, maintained through ongoing contacts with mandate-holders and staff servicing the mandates. There is also some interaction between special procedures and NGOs through participation in NGO seminars and conferences.

To further facilitate this cooperation, the following steps have been undertaken:

· Since the 2002 reform report and its Action 4, NGOs have been regularly invited to discuss with OHCHR and the mandate-holders their views on how to strengthen the special procedures system, and have been invited to submit proposals on how to achieve this.

· A data-base with national and international NGOs with which special procedures have been in contact is being developed. This allows special procedures to bring country reports to the attention of NGOs in a timely manner so as to encourage follow-up of recommendations. 

· Several sessions of special procedures annual meetings are open to all, allowing increased dialogue with NGOs.

· Specific sessions are organized between mandate-holders and NGOs during the annual meeting on special procedures on topics of interest and on general issues of cooperation and coordination.

2. Summary of the main proposals from various stakeholders
The following recommendations have been made to enhance the interaction with NGOs:

· NGOs should be involved in the interactive dialogue between special procedures and States;

· In the proposed Human Rights Council, NGOs should be able to attend and participate in meetings involving special procedures. There could a specific meeting for discussion between NGOs and special procedures on particular issues. Given that NGOs derive their access to the CHR from an ECOSOC resolution, it will be necessary to ensure that their position is formally recognized and protected under the statute or by a resolution of the Council, should it replace the CHR. 
· More broadly, it has been suggested that NGOs are allocated a particular status, protected by the rules of procedure, within the proposed Human Rights Council, in view of the crucial role they play in the protection of human rights. 

· Special procedures should regularly report on the activities and active engagement of civil society;

· Special procedures should discuss means for NGOs to help disseminate their reports and the best way to implement recommendations;
 
· NGOs should designate focal points for an ongoing dialogue throughout the year. 

iii. National institutions and other organizations
1. Steps undertaken to address this area
National institutions are particularly well poised to give critical information to special procedures on specific issues, as well as to institute recommendations and ensure follow-up. However, while the importance of interacting with national institutions and partners is recognised by mandate-holders, there have not been concrete steps undertaken thus far to enhance this avenue for cooperation in a comprehensive and coordinated fashion. 
Action 2 of the 2002 reform programme of the Secretary-General, as well as his March 2005 report “In larger freedom: towards development, security and human rights for all”, emphasise the importance of increased UN support for national human rights institutions. The OHCHR Plan of Action also focuses on “implementation gaps” and in that context, sets forth several initiatives for greater country engagement. The interaction of special procedures with national human rights institutions and other partners, such as governmental departments of justice or humanitarian affairs, the office of the ombudsman, would form an important part of filling that gap.  
2. Summary of the main proposals from various stakeholders
· Strengthened geographic desks and a focus on country engagement should allow OHCHR to give greater support to the special procedures;

· Special procedures should seek a dialogue with national institutions when preparing their missions, during the missions, and in follow-up; 

· The proposed Human Rights Council could support the efforts of national institutions, including their role in the improvement of human rights in the concerned country;

· The special procedures could include in their recommendations specific and concrete opportunities for actions by national institutions and should facilitate implementation of such goals through regular dialogue and by providing technical advice and support;
· National institutions could facilitate communications to the special procedures by acting as “contact points” for persons wishing to transmit communications. 
� See the constitutive resolution, GA Res. 48/141, 20 December 1993.


� See Report of the Secretary-General, “In larger freedom: towards development, security and human rights for all”, UN Doc. A/59/2005, 21 March 2005.


� The OHCHR Plan of Action: Protection and Empowerment, Geneva, May 2005.


� Guiding Principles2005.E.rev1bis.doc, 12th SRs meeting 05. As staff members of the UN Secretariat, OHCHR officers are responsible for servicing a mandate, not a mandate-holder. The division of work regarding daily management of the mandate, drafting of reports, missions, drafting of speeches, participation in meetings, administrative issues, relations with the media, research assistants and consultants, resources and cooperation with other UN agencies and external parties are all dealt with in the guiding principles.


� Increases in regular and extra-budgetary resources have permitted a more appropriate professional level to the servicing of mandates. Each mandate is now serviced by at least one full-time professional at the P3 level.





� A positive example of such cooperation is the projects of the Association for the Prevention of Torture in countries visited by the UN Special Rapporteur on Torture to assist local organizations to come together to discuss the recommendations and make submissions to the report. 





