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Background paper

The proposals contained in this paper are not exhaustive. They reflect the main suggestions contained in the various stakeholders’ papers and are meant to facilitate the discussion
(3) Follow-up
a. Overview and background
“Follow-up” is generally understood to mean the variety of measures taken to encourage, facilitate and monitor the implementation of recommendations of the special procedures. The special procedures mandate-holders hold dialogues with Governments and other partners on their findings and recommendations. This dialogue may be an effective means of implementing the recommendations of the experts when the Government addresses the concerns raised in a serious manner. The system of special procedures is effective only where there is adequate follow-up to the experts’ communications, conclusions and recommendations. 
Follow-up may be divided into two types – follow-up to communications and follow-up to missions. Both require certain specific actions on the part of the State(s) concerned, mandate-holders and other relevant actors. The type of follow-up required for these may be distinguished by the need, in the case of communications, to address a particular set of facts allegedly amounting to a violation or likely to result in a violation of human rights which may require the provision of individual remedies and the need, in the case of mission follow-up, to address more systemic causes for violations or situations likely to entail violations of fundamental rights which might involve progressive dialogue, technical cooperation and developmental assistance.
 

Some mandate-holders have developed a matrix compiling the recommendations contained in their reports, which are routinely transmitted to Government(s) and other partners, requesting them to provide comments and indicate the measures they have taken or intend to take, to implement, even progressively, the recommendations. The responses from Governments are included in the reports submitted to the Commission.
b. Areas in need of strengthening and enhancement of the special procedures system
The lack of systematic or effective follow-up to recommendations has severely hampered the effectiveness of the special procedures system to protect and promote human rights. In order to remedy to this weakness, there is a need for States as well as other partners to cooperate with special procedures mandate-holders in addressing their recommendations and conclusions, in particular, to provide information about the status of thei implementation. The twelfth annual meeting of special procedures recognised in particular that follow-up measures should be devised taking into account a range of partners, including: (a) Governments; (b) OHCHR; (c) the UN system, especially UNCTs; (d) national human rights institutions; (e) parliaments; (f) civil society organizations; (g) other intergovernmental organizations, such as the World Bank, International Monetary Fund and the World Trade Organization; and (h) donors, especially where mandates have a strong focus on technical cooperation. 
1. Steps undertaken to address this area
The Working Group on enhancing the effectiveness of the mechanisms of the Commission on Human Rights whose report was endorsed in CHR Decision 2000/109 identified the need to promote discussion of follow-up of past recommendations, and made the following points:

· Cooperation between Governments and rapporteurs should be seen as a process.
· If there is standard formatting of executive summaries of special procedures’ reports, a section on follow-up is likely to become part of the standard format.
· Discussion of follow-up should form part of the interactive dialogue.
Since this time, some steps have been taken to enhance follow-up:

· OHCHR communications database, established in January 2004, allows the retrieval of all existing information on a specific case. This may facilitate better follow-up as cases can be tracked and monitored. 
· There have been more regular meetings and exchange of information between mandate-holders and States and regional groups on an ad hoc basis or during the annual meeting of special procedures, the CHR, or mandate-holders’ induction sessions. This facilitates dialogue and leads to better cooperation in the follow-up phase. 

· During the interactive dialogue, special rapporteurs may comment on efforts by Governments to implement recommendations and receive on the spot updates by the concerned State(s). However, the current format of the interactive dialogue does not allow discussion of follow-up measures adopted to implement past recommendations, but only to discuss the conclusions and recommendations of missions held during the reporting period.
· A number of mandate-holders have included an addendum to the annual report to the CHR devoted to follow-up to country visits’ recommendations. This involves requesting all States visited by the mandate-holder to submit information on measures taken for each recommendation, as well as obstacles encountered. The information is complemented by submissions from non-governmental, UN and other sources. It was decided that basic guidelines for submitting information for this report would be developed and disseminated widely. The report simply consists of the list of the special rapporteurs recommendations showing for each of them the information received by each of the sources. The guidelines are annexed to the addendum together with a table of document references of all country visit reports and past information on follow-up.

· Certain mandate-holders have requested information from both States and NGOs on progress in implementing the recommendations from the official visits, and have published a summary of the responses received from Governments and NGOs on the recommendations made. Others have included a new section in their general report on follow-up to country visits undertaken. 

· Follow-up visits are undertaken by some mandate-holders, but the issues of resources available to special procedures and availability of mandate-holders limit the possibility to undertake systematic follow-up visits.

2. Summary of the main proposals from various stakeholders
The following recommendations have been made to improve follow-up of past recommendations:

· Role in follow-up for the CHR / proposed Human Rights Council
· All mandate-holders, prior to holding their interactive dialogue, should meet or correspond with representatives of the countries they have visited, in order to discuss steps undertaken to implement their recommendations.
· Role in follow-up for States
· States might consider submitting information on the implementation of the recommendations made to them following a country visit and this information should be circulated.

· States might consider responding in a timely and appropriate manner to communications addressed to them by mandate holders. 
· Role in follow-up for special procedures
· Where communications have been sent to Governments, the setting of a deadline for a Government reply is desirable. Where replies are not forthcoming or are unsatisfactory, mandate holders might consider reminding Governments accordingly. 
· Measures involving the communication of general concerns, such as those in a press release, should also be subject to appropriate follow-up.
· To facilitate follow-up measures, recommendations adopted by special procedures should (a) be concrete and realistic; (b) indicate priorities; (c) acknowledge their financial/budgetary implications and, where relevant, should encourage technical cooperation; (d) indicate whether the implementation of the recommendation requires only Government action or involves a wider political reform process; and (e) indicate where implementation might involve external partners.
· Special procedures should consider seeking information on measures that have or have not been undertaken to implement recommendations made after a country visit. A questionnaire for this purpose could be sent to relevant partners. This information would form the basis of a report on follow-up to be submitted annually to the CHR/Human Rights Council.
· At each annual meeting of special procedures, an agenda item should be devoted to discussing follow-up and sharing experiences and good practices in this respect.
· Role in follow-up for OHCHR
· The OHCHR is well-situated to co-ordinate, contribute to and monitor follow-up to recommendations made by special procedures mandate-holders. The 2005 Plan of Action of the OHCHR sets out that the work of special procedures will be fully integrated into OHCHR dialogue and engagement with countries. This reflects the overall goal to ensure that follow-up of recommendations forms part of the overall work-plan and objectives of the OHCHR. In addition, a more developed, updated body of recommendations stemming from a coherent and comprehensive special procedures system may serve as the basis of OHCHR’s country engagement and may provide input into UNCTs programming at the country level. 
· Role in follow-up for other UN agencies
· UN agencies can raise the findings and recommendations of special procedures in their dialogue with authorities and take measures to implement them. 
· The conclusions and findings of the special procedures can be used as a basis for relevant action in the field by respective UN agencies.  
· Role in follow-up for UNCTs
· UNCTs should provide substantive comments on the draft report, which may involve discussions within the UNCT on implications for programming.
· Reports can be circulated by UNCTs to outside partners such as NGOs, CSOs, the diplomatic community, UNICs, etc.
· UNCTs can initiate discussion of the report with the authorities and work with Governments to solve problems identified.
· UNCTs can request technical cooperation assistance from the OHCHR to implement recommendations.
· Role in follow-up for National institutions, NGOs and other partners
· National human rights institutions can use the recommendations of the special procedures to shape their activities, such as preventive efforts, public debates and awareness-raising.

· Human rights bodies could remind Governments to take into consideration  recommendations, particularly those aimed at ensuring conformity with international standards when a country is embarked in drafting new legislation. 
· NGOs and civil society generally could remind States to implement recommendations, monitor their efforts to do so, and feed the assessment back to special procedures so that this can be reported publicly to the Commission/Council.

� For example, after the visit of the Special Rapporteur on Indigenous Peoples to Guatemala and Mexico, a pilot project of technical cooperation was designed jointly by OHCHR Headquarters, indigenous representatives and OHCHR field offices in both countries. The project was designed by indigenous representatives based on suggestions of the Special Rapporteur during his official and non-official contacts in both countries.  


� See UN Doc. E/CN.4/2005/62/Add.2.


� A good example of how States may respond in this regard is the consultation process initiated by the Government of Mexico in response to the request of the Special Rapporteur on Migrants for information on steps taken to implement her recommendations. The consultation on follow-up included the views of NGOs and resulted in comments being submitted to the Special Rapporteur which included the comments of both the Government and of the NGOs.


� For example, in Mexico, the National Institution on Migration organized a seminar in January 2005 with the participation of the Special Rapporteur on Migrants to follow-up up on her visit and assess gaps and achievements in the implementation of her recommendations. 


� Positive examples of such action may be cited in regard to the activities of indigenous organizations in the Philippines and Chile, where these bodies have formulated plans to follow-up and monitor the recommendations of the Special Rapporteur on Indigenous Peoples. In Chile, indigenous organizations have also worked with human rights organizations and academic institutions to disseminate the report of the Special Rapporteur. In the Philippines, various national workshops have been organized to discuss the implementation of the Special Rapporteur’s recommendations.





