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Background paper

The proposals contained in this paper are not exhaustive. They reflect the main suggestions contained in the various stakeholders’ papers and are meant to facilitate the discussion
(2) Working methods of mandate-holders
a. Overview and background

The resolutions of the Commission on Human Rights creating the special procedures determine to a large extent the mandates and field of action of mandate-holders. They may, for example, require a mandate-holder to visit countries, report on information received, or carry-out a study on a particular theme. In order to fulfil their mandates in full independence, special procedures mandate-holders themselves define their methods of work, particularly as regards the scope and substance of their mandates, the type of violations that fall within their mandate and the criteria for admissibility of communications. Their methods of work are reported to the CHR, usually in their first report. Nonetheless, there is some uniformity in the way that mandates function. The systemization and streamlining of methods of work has been an ongoing process by special procedures mandate-holders. For example, the Working Group on Enforced Disappearances and the Working Group on Arbitrary Detention have been regularly reviewing their working methods since the 1990s. In order to carry out their mandates, most mandate-holders engage in the following activities:

· Carry out country visits or fact-finding missions

· Send communications to Governments

· Prepare thematic studies 
· Recommend programmes of technical cooperation. 
· Interact with the media
(a) Country visits or fact-finding missions

Geographic experts should be able to regularly visit the country concerned. If denied access, they may travel to other countries to interview refugees and other key actors. Those with thematic mandates carry out visits to countries relevant to the mandate, giving attention to visit all regions of the world.
 Requests for visits are either initiated by the experts or by the Commission in resolutions. Experts may be requested by the Commission to carry out joint visits when human rights problems in a specific situation are multidimensional.
 Otherwise, the expert may respond favourably to an invitation from a Government for him/her to visit the country or to a standing invitation from a Government.
 The visits are normally organized in coordination with the UNCT, led by the UN Resident Coordinator or the UN Information Centres. 
During the mission, the experts assess the general human rights situation in a given country as well as the specific, institutional, legal, judicial, administrative and de facto situation under their respective mandates, through meetings with authorities; members of the national human rights institutions; parliamentarians; NGOs, CSOs and victims of human rights violations and/or their relatives; the UN and other inter-governmental agencies; the diplomatic community; and the press.

On the basis of their findings, they issue conclusions and make recommendations, through their public reports to the CHR and to the GA where so mandated. There is a general practice for mandate-holders to hold a press conference at the end of country visits. 
Special procedures mandate-holders are legally classified as “experts on mission” in the meaning of the 1946 Convention on Privileges and Immunities of the United Nations. This means that when they are working on their mandates, they enjoy functional privileges and immunities that are specified, inter alia, in Article VI, section 22 of the Convention.

Terms of reference for Fact-finding missions by Special Procedures were adopted at the fourth annual meeting of the special rapporteurs (E/CN.4/1998/45) and presented to the CHR. These are intended to guide Governments in the conduct of their visit. During the fact-finding mission, special procedures mandate-holders, as well as UN staff accompanying them, should be given the following guarantees and facilities by the Government that invited them to visit its country:
1) Freedom of movement in the whole country, including facilitation of transport, especially to restricted areas;
2) Freedom of inquiry, in particular with regards:

a. Access to all prisons, detentions centres and places of interrogation;

b. Contacts with central and local authorities of all branches of government;

c. Contacts with representatives of NGOs, other private institutions and the media;
d. Confidential and unsupervised contact with witnesses and other private persons, including persons deprived of liberty, and considered necessary to fulfil the mandate of the special rapporteur; and

e. Full access to all documentary material relevant to the mandate. 

3) Assurance by the government that no persons, official or private individuals who have been in contact with the special rapporteur in relation to the mandate will suffer threats, harassment or punishment or be subjected to judicial proceedings;

4) Appropriate security arrangements without restricting the freedom of movement and inquiry. 

(b) Communications to Governments

On the basis of credible and reliable information received from victims of alleged human rights abuses or from civil society partners, mandate-holders, if mandated to do so, may send communications to Governments requesting clarification on a specific case, application of adequate preventive or remedial measures and respect for international human rights standards. Special procedures mandate-holders can also address in communications concerns they have about draft or existing legislation, which they deem inconsistent with human rights standards. 

Communications are addressed to the concerned Government either through an urgent appeal – where the alleged violation is imminent or is ongoing – or a letter of allegation – when a violation has allegedly already occurred. These communications are confidential until the special procedures report publicly on their activities to the CHR, including all communications sent to, and responses received from, States. The experts follow principles of transparency and consistency in their communications, however, the source of the information in the communication is always kept confidential and is never mentioned to the Government. 

The Quick Response Desk (QRD), created in June 2001, ensures a coordinated approach to communications to Governments. The QRD processes information received concerning human rights violations; shares information among different mandates; sends communications to Governments through the thematic database (created in January 2004); and stores and files the relevant information on the case in the thematic database. The centralization of information through the QRD has reduced processing and reaction time to communications received and has improved coordination among mandates. In 2004, 53 per cent of communications sent were joint communications. At the same time, the thematic database has proved to be a useful tool to monitor communications statistics, trends and patterns. 

(c) Thematic studies 

Special procedures mandate-holders may, either on their own initiative or at the request of the CHR or the GA, undertake research in relation to their mandate to analyze specific human rights themes and phenomena and/or the relationship between human rights-related issues and human rights norms. These provide guidance on the normative content and operationalization of human rights norms and standards, and are included in their reports. 

For example, the Special Representative of the Secretary-General on Internally Displaced People worked with a group of international legal experts to compile the norms pertaining to internal displacement. This led to the creation of the Guiding Principles on Internally Displaced People, of which the Commission took note in April 1998, which provide guidance to States and other groups on how to properly deal with the problem of internal displacement. These Principles have been used by the Government of Uganda as the basis for its policy on IDPs, with the UNCT providing instrumental support. The Principles have also been used as the basis for the training module developed by OCHA on IDPs. The Working Group on Arbitrary Detention has developed a framework of action, including, for example, criteria to govern cases of arbitrary detention of asylum-seekers.
 This work was undertaken in coordination with the Office of the UN High Commissioner for Refugees. 
(d) Interaction with the media
Special procedures generally interact with the media in the following ways:

· Mandate-holders may issue a “press release” prior to undertaking a mission and at the end of a country visit. 

· “Press briefings” may be held by mandate-holders at the end of their country visit, during the Commission on Human Rights, and/or at the General Assembly. 

· Mandate-holders, whenever they deem it necessary, may issue “statements” individually or jointly to inform the public on particular issues of concern or of positive developments. 

· “Press briefings” may be held by mandate-holders in order to commemorate days devoted to a specific issue, such as the United Nations International Day in Support of Victims of Torture.
“Press releases” and “statements” provide facts about a particular situation, the opinion of the mandate-holder on the events in question and his or her comments in that regard. The mandate holders may use the opportunity to publicly underline the relevant international norms to be respected.  
Mandate-holders share, as a matter of courtesy, press releases with concerned countries shortly before they are publicly released. Official statements and “press briefings” by mandate-holders should be processed either through the OHCHR Media Unit or the United Nations Information Centres, when on mission.

(e) Programmes of technical cooperation

The communications sent to Governments by special procedures and the analysis of a situation in the course of a fact-finding mission also serve to identify trends and patterns of recurrent or emerging situations of concern and observe the evolution of specific situations, root causes and various facets of emerging or persisting phenomena of human rights violations and may provide essential information on areas which need reform and are useful elements in the design, implementation and evaluation of technical cooperation programmes. 
b. Areas in need of strengthening and enhancement of the special procedures system
Due to the increasing number of special procedures, concerns have been raised that the working methods of mandate-holders need more coherence and standardization. The Working Group on enhancing the effectiveness of the mechanisms of the Commission on Human Rights whose report was endorsed in CHR Decision 2000/109 recognized that some organizational aspects of the work of rapporteurs could benefit from collective consideration at the annual meeting of special rapporteurs and other special procedures. The argument has also been put forward that further refinement of the manual for mandate-holders by mandate-holders and the OHCHR might improve the effectiveness of the working methods as well as encouraging better cooperation from States. The main areas concerned are the following:

(1) Country visits

(2) Communications

(3) Interaction with the media
(4) Reports
i. Country visits
1. Steps undertaken to address this area
The Working Group on enhancing the effectiveness of the mechanisms of the Commission on Human Rights whose report was endorsed in CHR Decision 2000/109 underlined that more coherence in the work of rapporteurs would be beneficial to the system of special procedures and noted the work of the General Assembly concerning a possible code of conduct for experts on mission. Action 4 of the 2002 reform programme of the Secretary-General also identified the establishment of better guidelines for the operations of special procedures and their reporting functions as a way to increase the quality of their reports. 
The following steps have been undertaken to enhance country visits:

· Terms of Reference for the Conduct of Fact-finding Missions, adopted by the mandate-holders at their fifth annual meeting in 1998, are sent prior to each fact-finding mission to the concerned Government and help to facilitate country visits. 

· On 4 March 1998 OHCHR concluded a Memorandum of Understanding with the United Nations Development Programme (UNDP), according to which UNDP and OHCHR shall cooperate closely “with a view to implementing aspects of mandates of country and thematic special procedures and working groups.” The cooperation between the UN agencies endeavours to enhance the effectiveness and efficiency of fact-finding missions. UNDP offices on the ground extend both substantive and logistical support before and during missions. 
·                 At the sixth annual meeting of special procedures in 1999, mandate-holders adopted the Manual for Special Rapporteurs/Representatives/Experts and Chairpersons of Working Groups of the Special Procedures of the Commission on Human Rights and of the Advisory Services programme.
 This document specifies certain practical arrangements with the country concerned, as well as with UN agencies, and lays down minimum security guarantees and protections for the independence of the mandate-holder. 
·                 The General Assembly Regulations Governing the Status, Basic Rights and Duties of Officials other than Secretariat Officials and Experts on Mission were promulgated by the General Assembly in its resolution 56/280 of 27 March 2002. Stressing that the independence of experts is in no way limited by these regulations, this document provides a code of conduct for experts on mission. It stipulates, inter alia, that experts must show the highest standards of efficiency, competence and integrity, and that they must discharge their functions with the interests of the Organization only in view. 

·                 Coherence in the methods of work of mandate-holders is also promoted through the “induction session” in Geneva at the beginning of their tenure, during which meetings are organized with all substantive units of the Office and are briefed on the rules and regulations which apply to their work. Meetings are organized with thematic desk officers who provide information on the methods of work relating to the mandate they service. There are also meetings organized with external partners such as regional groups, sponsor of the resolution, NGOs and UN agencies, etc.
·                 At the annual meeting of special procedures, mandate-holders have the opportunity to share experiences and identify best practices regarding their working methods and more generally their activities. Further coherence in work methods is likely to be facilitated by the newly established Coordination Committee and through the electronic discussion forum accessible by all mandate-holders and staff servicing their mandates in order to facilitate discussion of methodologies and substantial issues among special procedures and their staff.

·                 The preparation of country visits does not vary much from one mandate to another. Once an invitation has been received and a date agreed upon, the staff prepares the official agenda with the Permanent Mission in Geneva and the parallel agenda either through the UNDP office in the country, the OHCHR field presence if any, or directly with NGOs/CSOs. The parallel agenda is kept confidential. Special procedures mandate-holders send their Terms of Reference for fact-finding missions before visiting the country. A press conference is always held at the end of the mission, and usually, the content of the press conference is shared with the authorities in advance. 
·                Lists of country visits, requests submitted, invitations received and pending requests are posted on the web-site of the special procedures. 

·                 Reports of fact-finding visits are sent to concerned Governments for factual comments before they are made public, and when requested, written comments by Governments are issued as official documents of the CHR; they are also posted on the special procedures’ web sites and reflected in the annual compilation of the special procedures’ recommendations by country.

·                 As decided at the eleventh annual meeting of mandate-holders (June 2004), comprehensive country assessments are prepared by special procedures’ staff for the mandate-holders before fact-finding missions take place. 
2. Summary of the main proposals from various stakeholders
The following recommendations have been made with regard to country visits by special procedures mandate-holders:
· There should be laid down procedure and standardized guidelines for the country missions by thematic mandates on invitation. 

· Mandate-holders should present States with clear terms of reference.

· States should be encouraged to issue standing invitations to thematic special procedures and to cooperate with geographic mandates. 

· The Human Rights Council could help to encourage, facilitate and monitor the cooperation of States with regard to requests for visits.
ii. Communications

1. Steps undertaken to address this area
The Working Group on enhancing the effectiveness of the mechanisms of the Commission on Human Rights whose report was endorsed in CHR Decision 2000/109 did not put forward specific recommendations on standardizing communications or the criteria for allegations of violations of human rights, but it did identify certain ways to improve the system of urgent appeals. These were:
· A special session of the Commission is one possible response;

· One or more of the relevant rapporteurs may request an immediate visit;

· Rapporteurs should coordinate closely with the Office to ensure that the facts providing the basis are clearly set out and that there is an exchange of information to ensure that parallel appeals don’t occur;

· Governments should respond as quickly as possible; 

· Special Procedures should be supported (especially by the High Commissioner) in instances where difficulty is experienced in securing governmental responses to urgent appeals to promote dialogue and cooperation. 

Efforts have been made to develop a standardized procedure for processing communications on allegations of human rights violations while at the same time respecting the specificities and independence of each individual mandate. Most notably, the establishment of the Quick Response Desk in June 2001 has improved the communications system, centralized information on allegations of human rights violations, improved coordination with OHCHR geographic desks and field presences to gain access to reliable information and follow-up on cases and country visits. In particular, the QRD has facilitated joint communications, thereby avoiding duplication of communications concerning the same allegations and strengthening the impact of the communication. 
The annual meetings of special proceedings mandate-holders have allowed the exchange of experiences, identifications of good practices and discussions of work methods, including communications. At the eleventh meeting, a compilation of work methods was submitted to mandate-holders as a basis for discussion. As a result, it was decided that there is a need to review the format of communications to streamline it. At the twelfth annual meeting, it was suggested that the thematic database could feed into peer review, serve as a monitoring tool and help to evaluate the scope of the mandate-holder’s work. It was further suggested that a steering committee be established to study the question of communications. The Coordination Committee, established at the twelfth annual meeting, should also facilitate coordination with regard to communications from mandate-holders to Government. 
The web page on special procedures lists basic objective criteria for the admissibility of complaint. Several mandate-holders have developed questionnaires, listing basic information that is useful for the processing of a communication under their respective mandates. These are available on OHCHR’s website. A leaflet, outlining the basic criteria for admissibility of communications as well as the common methodology used by special procedures in processing communications, has been issued by the OHCHR and is accessible in particular through the special procedures’ web page.
The format of communications has been reviewed by the OHCHR and the mandate-holders. The same format for communications will now be used by all mandate-holders. 

2. Summary of the main proposals from various stakeholders
The following recommendations have been made with regard to communications:
· A manual of operations should be prepared for the special procedures mandate-holders, containing, the working methods and guidelines for performing their functions, including standardized criteria of admissibility for allegations of human rights violations. This should be drafted by the mandate-holders. 
· Criteria for admissibility of allegations of human rights violations and ways of addressing them are posted on the website and should be further publicised. 

· Mandate-holders should continue to analyze allegations of violations with a view to screening out those which are frivolous or which do not fit within the terms of the mandate.
· Mandate-holders should further coordinate with each other in order to avoid duplication. Joint communications were encouraged.
· States should provide prompt and full responses to the special procedures regarding requests for information in the communications. 

iii. Interaction with the media
1. Steps undertaken to address this area
Mandate-holders consider their ability to publicize their work through the media, in particular through the issuance of press statements, as essential to their role of monitoring and raising awareness of human rights violations. There are no directives regulating the relationship between special procedures mandate-holders and the media. However, this issue has been addressed by mandate-holders on several occasions:

· Basic standards for working with the media are contained in the Manual for Special Rapporteurs/Representatives/Experts and Chairpersons of Working Groups of the special procedures of the Commission on Human Rights and of the Advisory Services Programme, adopted at the sixth annual meeting of special procedures in 1999;

· These standards were thoroughly discussed at the tenth annual meeting (see E/CN.4/2004/4, paragraphs 21 to 24). 

· All mandate-holders press statements are posted on the OHCHR’s website, and reported by the OHCHR press officer at the bi-weekly press conferences in UNOG.

· A practice is developing whereby mandate-holders address a confidential communication to States before publicly addressing a specific concern in a press statement. Press statements are systematically sent for information to the Permanent Mission in Geneva before they are made public.
2. Summary of the main proposals from various stakeholders
Recommendations put forward with regard to the relationship between special procedures and the media were the following:

· The guidelines for media interaction such as press releases, press conferences and statements should be elaborated upon and made clear to special procedures mandate-holders and the press.
· Mandate-holders may only make public statements on matters within their competence as defined by the constitutive resolution and their interpretation of the scope of their mandate.  

· Mandate-holders should not be restricted to make public statements or issue press releases when such action is seemed warranted by the mandate-holder, however, they should be encouraged to seek a dialogue with the concerned State prior to making public statements concerning allegations of human rights violations, if the urgency of the situation so permits, and in any case in the wake of the issuance of the public statement. 

· The mandate-holder should notify any concerned State when making a public statement or issuing a press release before such action is taken, where practicable.

iv. Reports

1. Steps undertaken to address this area
Action 4 of the 2002 reform programme of the Secretary-General identified the need to improve the quality of the reports and analyzes of the special procedures. One way to achieve this would be by establishing better guidelines for reporting functions and by increasing the support to mandate-holders. 
At the eleventh annual meeting of special procedures, a compilation of work methods was submitted to mandate-holders as a basis for discussion. The electronic discussion forum also encourages the discussion of work methods. In addition, the increases in regular and extra-budgetary resources have permitted more appropriate professional support to the servicing of mandates, which has contributed to a higher quality of reports and has ensured that the deadlines for submission of reports are respected and the reports available on the website before the CHR to allow better dialogue at the Commission.
Draft reports are sent to Governments for factual comments before they are finalized. However, when a mission takes place late in the year and given the fact that the deadlines for submission of reports are very strict, it may not always be possible to afford Governments the 6-week time limit to provide comments.
Written comments by Governments are published as official documents of the CHR, when so requested by the concerned Government, and are reflected in the annual compilation of special procedures recommendations by country. 
2. Summary of the main proposals from various stakeholders
The following recommendations have been made with regard to improving the reports of special procedures:
· Reports of special procedures should be concise, comprehensive and focused, based upon reliable and credible information.

· The contents of reports should be available to States before making them public.

· Governments should be given adequate time for comments/responses. It was noted that the rule was six weeks for comments from Governments. 

· A reporting schedule specifying the deadlines for collection of government comments and dissemination of reports should be tabulated and sent to the concerned States. 

· For subsequent developments, reports may be orally updated during the interactive dialogue. 

· The comments/responses of Governments should continue to be issued in official documents of the CHR when requested. 

· The annual meeting of special procedures should be further used as a platform to discuss guidelines on reporting and the possibilities for joint reporting. Informal consultations with States could be utilized as a way to further dialogue and understanding on the issue. 

· Any peer review mechanism established in connection to the proposed Human Rights Council should use the reports of special procedures as a basis on which to assess the human rights records of States. 

� The UN budget usually allows two country visits for each expert per year. 


� This happened, for example, with regard to East Timor and the former Yugoslavia.


� A standing invitation is an open invitation to visit a country extended by a Government to all thematic special procedures. Currently, 52 countries have extended standing invitations to thematic procedures. For the list, see <http://www.ohchr.org/english/bodies/chr/special/invitations.htm>.


� This Article provides that experts on mission enjoy immunity from personal arrest and detention and from seizure of their property, immunity from legal process of every kind, inviolability of all papers and documents, the right to use codes and to receive papers or correspondence by courier or in sealed bags for the purpose of communication with the United Nations, the same facilities in respect of currency or exchange restrictions as are accorded to representatives of foreign governments on temporary official missions and the same immunities and facilities in respect of their personal baggage as are accorded to diplomatic envoys. 


� See WGAD Deliberation No. 5, adopted December 1999. 


� See E/CN.4/2000/4, 18 December 1999.
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