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Ad-hoc initiatives on Special Procedures country visits follow-up
Special focus on the treaty bodies reporting process
Introduction

The present note focuses specifically on follow-up initiatives taken by other UN human rights mechanisms such as the treaty bodies as one of the possible contributing actors. In this case follow-up should be understood mainly as a process in which different stages of the treaty bodies reporting procedure can provide a certain degree of relevant follow-up information. 

These stages range from the observations adopted by the Committees, - their acknowledgement of measures taken in relation to the recommendation of one or more special rapporteurs and/or reiteration of country visits recommendations- to State Party Reports. In the case of Mexico and Guatemala, the Governments in their State Party report to respectively the Committee on the Rights of the Child (CRC) and the Committee on the elimination of racial discrimination (CERD) have provided information on both legislative and institutional measures taken in connection to recommendations suggested by the special rapporteurs who had visited the countries. However the case of Guatemala is to be treated separately because of the richer and more dynamic context of intersecting measures and actors involved in the follow up. 


The extent and feasibility of follow-up by treaty bodies will depend on a number of factors. It will depend on whether there is any overlap between country visits undertaken by special procedures and the timing of country reports to the Committees; on the clarity and how targeted and precise Special Rapporteurs’ recommendations are;   the working methods and approach of each Committee. At a first glance it appears that the CRC is the most pro-active in taking initiatives to encourage or monitor specific recommendations of Special Rapporteurs whose mandate overlap with the provisions of the Convention. It will also depend on the technical capacity or willingness of State parties to honour their reporting obligations, to meaningfully engage with the reporting process
 and the quality of the information they submit in reply to the treaty body requests.
Follow-up

At the 12th annual meeting of the Special Rapporteurs “follow-up” process was defined as encompassing a variety of measures taken to encourage, facilitate and monitor the implementation of recommendations by any of the special procedures.  

It was also understood that in identifying ways to follow up on recommendations, the approach would vary according to the context.

Additionally interaction with a range of partners should be taken into account when devising specific follow-up measures.  They include:  (a) Governments, which are the main “implementers” of recommendations; (b) OHCHR; (c) the United Nations system, in particular, the United Nations country team; (d) national human rights institutions; (e) parliaments; (f) civil society organizations; (g) other intergovernmental organizations, such as the World Bank, the International Monetary Fund and the World Trade Organization; and (h) donors, especially in the case of mandates with a strong focus on technical cooperation.
Follow-up can thus be summarised and understood to include the following elements:

· it consists of a variety and often intersecting measures

· it needs to be adapted to the specificity of the context

· it’s a process that can be shared by a number of actors

Bearing these elements in mind the following initiatives have been compiled in an attempt to start documenting best practices on various forms of follow up to country visits which often go unreported. 
▪ The case of Algeria 
The Committee on the Rights of the child “followed up” on the recommendations of the Special Rapporteur on freedom of religion or belief after his visit to Algeria (Report E/CN.4/2003/66/Add.1) in its concluding observations, specifically in the freedom of religion section. CRC/C/15/Add.269
It also raised the issue of the number of communications sent by the Special Rapporteur on torture concerning allegations of torture committed against children.

	37. With reference to the findings of the Special Rapporteur on freedom of religion or belief during his visit to Algeria in 2002 (see E/CN.4/2003/66/Add.1) and the interpretative declaration of the State party to article 14 of the Convention, the Committee is concerned that the right of the child to freedom of thought, conscience and religion is not fully respected and protected.

38. In the light of article 14 of the Convention, the Committee recommends that the State party respect the right of the child to freedom of thought, conscience and religion by taking effective measures to prevent and eliminate all forms of discrimination on the grounds of religion or belief and by promoting religious tolerance and dialogue in society.

The Committee recommends that the State party ensure that children can obtain a dispensation from compulsory religious education.

Torture or other cruel, inhuman or degrading treatment or punishment

39. The Committee notes that the Algerian Constitution and, for example, the Penal Code prohibit torture. Nevertheless, the Committee is deeply concerned about a number of cases of torture or inhuman and degrading treatment of children reported in recent reports of the Special Rapporteur on the question of torture.

40. The Committee urges the State party to review its legislation in order to ensure that children are fully protected against torture and ill-treatment in society. The Committee recommends that the State party investigate and prosecute all cases of torture and ill-treatment of children, ensuring that the abused child is not victimized in legal proceedings and that his/her privacy is protected. The State party should ensure that child victims are provided with appropriate services for care, recovery and social reintegration.

The Committee recommends that the State party continue its efforts in training professionals working with and for children, including law enforcement officials, social workers, judges and health personnel, in the identification, reporting and management of cases of torture and other inhuman or degrading treatment or punishment.

Aims of education

68. The Committee is deeply concerned about the findings of the Special Rapporteur on freedom of religion or belief during his visit to Algeria in 2002 (see E/CN.4/2003/66/Add.1), in particular that teachers were said to have taught very young children how to stone an adulterous woman, that curricula were said to have conveyed a distorted notion of Algerian history and a degrading image of women, and that pupils were encouraged to spurn other religions, which were presented merely as those of colonial settlers. At the same time, concerns were expressed that children could not speak out freely in class and ask questions about Islam for fear of being labelled as troublemakers.

69. In light of the Committee’s general comment No. 1 (2001) on the aims of education and the recommendations of the Special Rapporteur on freedom of religion or belief, the Committee recommends that the State party review school curricula with a view to instilling in pupils and students tolerance and respect for others. The Committee urges the State party to give priority to building the capacity of teachers and to raise their awareness and responsibility in this regard. In addition, the Committee recommends that the promotion of religious tolerance and dialogue between different religions and beliefs be included in the reform of the educational system. CRC/C/15/Add.269



▪ The case of Albania

In addition to the follow up that Treaty Bodies can do on the work of special procedures, mandate-holders can as well follow up on the recommendations of treaty bodies. A case in point is the visit to Albania of the Special Rapporteur on the sale of children, child prostitution and child pornography in 2005 (E/CN.4/2006/67/Add.2)

The Special Rapporteur on the sale of children, child prostitution and child pornography consulted with the UNICEF Regional Office for Europe and Central Asia to identify a country where a visit of the mandate could have more impact. UNICEF consulted its country offices and Albania was deemed a country that could benefit from a visit of the Special Rapporteur. It was thought that the process started with the examination of the country by the CRC Committee (CRC/C/15/Add.249) could continue and be reinforced with an in situ visit of the Special Rapporteur.

	8. The Special Rapporteur is encouraged by the positive attitude of the Government vis-à-vis his visit and welcomes the Government’s commitment to promote children’s rights and its indication of child trafficking and education as priorities. He was pleased to see the achievements in this area, some of which have been prompted by the concluding observations of the Committee on the Rights of the Child (CRC) adopted in March 2005.

9. This visit is intended to be a follow-up to the process started with the examination of Albania by CRC and a contribution to the collective efforts to provide answers to the challenges that Albania is called to face to build a functioning democracy and an equitable society for its children (E/CN.4/2006/67/Add.2, paragraph 8 and 9)

79. The National Strategy on Children 2001-2005 was the policy framework for child protection in Albania. The report on the implementation of the strategy constituted the Government’s report submitted to CRC. The Special Rapporteur welcomes the fact that the new National Strategy on Children 2006-2010 was designed on the basis of the recommendations of CRC (paragraph 79)

116. The Special Rapporteur recommends:

(a) To give priority to the implementation of the national strategy on children and the one on combating child trafficking, ensure the harmonization between them and other strategies related to children. Adequate resources are to be allocated to that end and a monitoring system established. Implementation of the recommendations of the CRC should continue. Monitoring and accountability mechanisms should be established;

E/CN.4/2006/67/Add.2


▪ The case of Mexico
In her mission report to Mexico E/CN.4/1998/101/Add.2 the Special Rapporteur on the sale of children, child prostitution and child pornography addressed the following recommendations to the government of Mexico: 

	“140. The magnitude and diversity of conditions in the whole country of Mexico makes it difficult to institute comprehensive measures for the protection of children. Strong political will is imperative in order to achieve advances in this regard. The following are recommendations that the Special Rapporteur hopes that the Government will consider seriously in order to prevent and overcome the problem of commercial sexual exploitation in Mexico:

1. The lack of statistics and data on the magnitude of commercial sexual exploitation of children should not be an excuse for non-implementation of both preventive and remedial measures, as it is quite evident in the places visited that the problem exists.

2. All means should be exhausted to ensure that the criminal justice system is child-friendly, particularly on the level of law enforcement.

Towards this end, it is essential that the following be implemented at the soonest possible time:

(a) Policy measures to mainstream crimes against children among the primary concerns of law enforcement;

(b) Advocacy and awareness-raising programmes geared towards enhancing the reporting mechanisms for instances of child abuse;

(c) Training of all the different pillars in the criminal justice system from entry to exit points of the child victim in order to avoid revictimization of the child;

(d) Implementation of multi-sectoral response mechanisms whenever feasible to a child seeking assistance;

(e) Prosecution and punishment of child abusers, including law enforcement officers and other public officials, and wide publicity thereof;

(f) Institutionalized and systematic inclusion of the recovery and reintegration into society of the child victim.

3. Review of both federal and State legislations affecting children with the end in view of harmonizing the same with the provisions of the Convention on the Rights of the Child, particularly on the definition of a child as a person below 18 years of age.
4. Review of both federal and State legislation on abuses against children with a view to criminalizing the same and specifying the elements thereof and the penalties therefore.

5. Constant monitoring and supervision of places where children are at risk and implementation of programmes for their rescue and protection.

6. Enhancement of the role of the National System for the Integral Development of the Family (DIF) in the protection of children through institutionalized and uniform programmes addressing and eradicating the main causes for the existence of the phenomenon, especially intra-familial violence and sexual abuse.

7. Urgent attention to the issue of drug and substance abuse among children as a matter of high priority.

8. Enforcement and/or implementation of compulsory education for children, whether formal or informal.

9. Close cooperation and coordination with non-governmental agencies concerned with child protection.

10. Involvement of the private sector in the protection and reintegration of children victims.

141. For States in the border areas, the Special Rapporteur recommends the following:

1. Initiation and/or enhancement of cooperative efforts between the relevant officials on both sides of the border for the protection of children.

2. Sensitization and training of the border police, customs, and immigration officers on the vulnerability of children and on the methods of investigation and inquiry in the process of apprehension or repatriation.

3. Training of Mexican consular officials in the United States of America for treating and interviewing migrant minors.

4. Constant supervision of the border areas to prevent exploiters from having ready access to children for the purpose of subjecting them to abuse either locally or across the border.” E/CN.4/1998/101/Add.2


In its State Party report to the Committee on the Rights of the Child, the Government of Mexico acknowledged that although the Government had not yet adopted a strategy to combat the problem of children victims of sale and prostitution the visit of the Special Rapporteur was of great importance and utility for the Mexican Government. Mexico. 17/08/98 CRC/C/65/Add.6. (State Party Report)
	“203. In response to the problem of children victims of sale and prostitution and children used in pornography, the Government invited the Special Rapporteur on the sale of children, child prostitution and child pornography of the United Nations Commission on Human Rights, Ofelia Calcetas Santos, to make a working visit to Mexico; this visit took place in November 1997. The Special Rapporteur interviewed a number of members of the federal and state governments, particularly officials of agencies responsible for child victims of crimes and abuse such as the national and state DIF systems, the Office of the Attorney-General of the Republic, and the procurator's offices of the Federal District and the states. She also met with local legislators and members of the Chamber of Deputies and the Senate who are concerned about this problem, officials of the Ministry of Tourism, the National AIDS-Prevention Council, and the coordination unit of the National Programme for Women; she was also received by the then Minister for Foreign Affairs, Angel Gurría, and other Foreign Ministry officials. 
204. The Special Rapporteur also had working meetings with the national, federal district and state human rights commissions, and with a number of NGOs working in the field of children's rights and assisting child victims of crimes and abuse, both in Mexico City and in the other towns which she visited. 

205. During her stay Mrs. Calcetas Santos visited Mexico City as the country's capital and a city of vast size; she also went to the port of Veracruz and the town of Jalapa to learn about the dynamics of a commercial port and the situation of children in a medium-sized Mexican town. Since the tourist areas offer fertile ground for the proliferation of the problem, the Special Rapporteur visited Cancún, an international tourist centre of great importance in Mexico. Lastly, as a follow-up to her visit to the United States of America in 1995, the Special Rapporteur visited the frontier towns of Ciudad Juárez and Tijuana. During these visits she had interviews, in addition to the ones mentioned above, with state and municipal officials responsible for public safety, tourism and migration matters. 

206. The visit of the Special Rapporteur was of great importance and utility for the Mexican Government. Her messages for the mass media referred to the need to make the general public aware of the existence of the problem and to address it with very simple measures to prevent its proliferation. She also made very specific recommendations to the state and municipal governments in the light of the regional and local magnitude of the problem. However, the Federal Government will await the report on her visit to Mexico which Mrs. Calcetas Santos is to submit to the fifty-fourth session of the United Nations Commission on Human Rights before formulating a strategy for dealing directly with the problem, especially in regard to its effects on the most vulnerable children.” CRC/C/65/Add.6. (State Party Report)


In its supplementary report to the CRC the Government of Mexico did provide additional information concerning the measures adopted to eradicate sexual exploitation of children, as suggested by the Special rapporteur, such as:

· the setting up of an Interagency National Commission to Eradicate the sexual exploitation of children

· the adoption of legislative reforms

	C. Inter-Agency National Commission to Eradicate the Sexual Exploitation of Children

7. The Inter-Agency National Commission to Eradicate the Sexual Exploitation of Children is made up of representatives of SRE, the Ministry of the Interior, SSA, the Ministry of Tourism (SECTUR), DIF - acting as coordinator, PGR, the Procurator’s Office of the Federal District (PGJDF), CONMUJER, CNDH and CDHDF; the Congress of the Union and the Legislative Assembly of the Federal District, the non-governmental organizations Casa Alianza, Casa Ecuador, C.M. de Apoyo a la Niñez, Coordinación del Programa a favor de los Niños de la Calle, EDIAC, EDNICA, Foro de Apoyo Mutuo, G.I. Mujer, Trabajo y Pobreza, MUSA and THAIS, and UNICEF.

D. Corruption of minors, child prostitution and pornography: legislative reforms
44. The Mexican Government has recently submitted proposals for legislative reforms to protect children from pornography and child prostitution, as part of a strategy to combat these despicable practices.

Penal Code of the Federal District for Ordinary Matters and for the Entire Republic for Federal Matters

45. On 5 October 1998, a proposal for the reform of articles 201, 203, 205 and 208 of the Penal Code of the Federal District for Ordinary Matters and for the Entire Republic for Federal Matters was referred to the Chamber of Deputies’ Justice Commission.

46. Under the reform of article 201, the age of a victim of the offence of corruption of minors would be raised from 16 to 18; in addition, the term “homosexuality” would be replaced by the term “sexual practices”, in order to avoid confusion and to avoid offending a particular sector of society.

47. A paragraph would also be added to article 201 stating that the corruption of minors is not understood to mean preventive, educational or any other type of programmes devised by public, private or social institutions for the purposes of sexual or reproductive health education, or for the prevention of sexually transmitted diseases and teenage pregnancies.

48. A new offence is to be defined under article 201 bis in order to punish child pornography.

Under the same article, persons inciting others to acquire any object propagating child pornography, whether or not for financial gain, will also be punished.

49. Anyone procuring or in any way facilitating the use of one or more minors under the age of 18, with or without their consent, in physical exhibitionism or obscene or sexual acts, for the purposes of video recording, photography or publication in the print or electronic media, whether or not for financial gain, would be liable to between 5 and 10 years’ imprisonment and a fine of between 1,000 and 2,000 days’ minimum wage.

50. Anyone photographing, recording or printing acts of physical exhibitionism or obscene or sexual acts involving one or more minors under the age of 18, with or without their consent, would be liable to between 10 and 14 years’ imprisonment and a fine of between 500

and 3,000 days’ minimum wage. Anyone preparing, reproducing, selling, renting, exhibiting, publishing or transmitting material portraying such acts, whether or not for financial gain, would be liable to the same penalty.

51. Anyone who, directly or through a third party, directs, administers or supervises any kind of criminal association for the purposes of the above-mentioned acts would be liable to between 8 and 16 years’ imprisonment and a fine of between 3,000 and 10,000 days’ wage, and confiscation of the materials. Child pornography is defined in the final paragraphs of article 201 bis.” CRC/C/65/Add.16




In its concluding observations the Committee on the Rights of the Child acknowledged the measures taken by the State Party following the recommendations of the Special Rapporteur on the sale of children, child prostitution and child pornography and endorsed the recommendations made by the Special Rapporteur with regard to the situation of children living in border areas.
	Concluding Observations of the Committee on the Rights of the Child, Mexico, U.N. Doc. CRC/C/15/Add.112 (1999)
“31. In view of the assessment and recommendations made by the Special Rapporteur on the sale of children, child prostitution and child pornography (see E/CN.4/1998/101/Add.2) regarding the situation of the sexual exploitation of children in Mexico, the Committee welcomes the measures taken by the State party to combat this phenomenon, in particular, the establishment of the Inter-institutional Commission to Eradicate the Sexual Exploitation of Children. In this regard, and in the light of article 34 and other related articles of the Convention, the Committee recommends that the State party take all effective measures to implement the recommendations made by the Special Rapporteur following her visit to Mexico. In particular, the Committee recommends that the State party conduct a study on the issue of commercial sexual exploitation of children with a view to designing and implementing appropriate policies and measures, including care and rehabilitation; and that it reinforce its legislation, including punishment against perpetrators; and that it conduct awareness raising campaigns on this issue”.
32. While the Committee is aware of the measures taken by the State party on the situation of repatriated children (menores fronterizos), it remains particularly concerned that a great number of these children are victims of trafficking networks, which use them for sexual or economic exploitation. Concern is also expressed about the increasing number of cases of trafficking and sale of children from neighbouring countries who are brought into the State party to work in prostitution. In this regard, the Committee recommends that the State party continue taking effective measures on an urgent basis to protect Mexican migrant children, to strengthen law enforcement and to implement the State party's national programme of prevention. In an effort to combat effectively intercountry trafficking and sale of children, the Committee suggests that the State party increase its efforts in the area of bilateral and regional agreements with neighbouring countries to facilitate the repatriation of trafficked children and encourage their rehabilitation. Furthermore, the Committee endorses the recommendations made by the Special Rapporteur on the sale of children, child prostitution and child pornography following her visit to Mexico (see E/CN.4/1998/101/Add.2) with regard to the situation of children living in border areas.”


In his mission report on Mexico (E/CN.4/2003/5/Add.3) in March 2002 the Special Rapporteur on adequate housing recommended that Mexico should form a task force on eviction issues at the national and local levels, with the participation of civil society, to monitor and collect information on evictions and to discuss options for solving the problem.

In its State Party report (E/C.12/4/Add.16) to the Committee on Economic, Social and Cultural Rights, Mexico informed the Committee that:

	“To give effect to this recommendation, on 7 May 2004 the Subcommission on Economic, Social and Cultural Rights of the Commission on Government Policy with Regard to Human Rights, decided to establish a task force to deal with the different questions relating to the right to housing and specifically the question of forced evictions.

1157. Hitherto the task force has made progress with the conceptualization of the term “forced eviction” on the basis of the general comments made by the Committee on Economic, Social and Cultural Rights and with the identification of the authorities responsible for each of the different forms that forced eviction takes. To that end the force envisages the participation of the federal judiciary in its meetings in order to enrich its analysis with that body’s experience and to discuss the ways in which respect of the right to housing can be guaranteed by judicial means.

1158. In addition, through the “formation of patrimony” strand of the Contigo comprehensive development strategy, attempts are being made to support the population through housing construction and improvement of existing housing programmes in order to consolidate family patrimony and promote mobility in the housing field.” (E/C.12/4/Add.16)


The case of Guatemala

The case of Guatemala is quite specific because of the different context –the presence of an OHCHR field office-, the different actors involved – the field office, OHCHR, UN country team, Government, Committee on the elimination of racial discrimination- and the variety of measures/initiatives taken to follow-up on SRs recommendations.

Guatemala has been visited over the past 2 years by 5 special procedures mandate-holders namely: the Special Representative of the Secretary General on human rights defenders (Report E/CN.4/2003/104/Add.2), the Special Rapporteur on indigenous people (Report E/CN.4/2003/90/Add.2), the Special Rapporteur on violence against women (Report E/CN.4/2005/72/Add.3), the Special Rapporteur on racism (Report E/CN.4/2005/18/Add.2) and the Special Rapporteur on the right to food (Report E/CN.4/2006/44/Add.1).
Actors and activities:

1) OHCHR field presence in Guatemala

	On 20 September 2005 the Agreement between the Office of the United Nations High Commissioner for Human Rights and the Government of the Republic of Guatemala on the establishment of an office in Guatemala entered into force. Within the framework of the Agreement, the Office of the High Commissioner is to observe the situation of human rights in Guatemala in order to advise State institutions on the formulation and application of policies, programmes and measures for the promotion and protection of human rights, and to report to the United Nations Commission on Human Rights on the activities of the Office of the High Commissioner.


The Guatemala field Office has been active in supporting the organization of visits by the special rapporteurs and in following up on recommendations. 

· Follow-up on the visit of special rapporteur on racism 

The field office considered the visit of the Special Rapporteur on contemporary forms of racism to Guatemala “as a success because of the resonance of Mr. Diénne’s impact in the discussion of these serious social phenomena.”
 

Concerning immediate follow-up and media coverage the field office reported that “During his time in Guatemala, the visit of the Rapporteur had extensive media coverage: 12 articles were published by international news agencies -AFP, Prensa Latina, Notimex, Efe; 9 articles published in the national newspapers –Prensa Libre, elPeriódico, Siglo XX, La HoraI; 15 radio broadcasts –Emisoras Unidas, Radio Sonora, Radio 10, Radio Punto; 8 TV broadcasts –Guatevisión, Noti 7, TeleDiario.”
· Follow-up on the visit of special rapporteur on indigenous people
The field office was also involved in the “production of 10 thematic spots (5 radio and 5 TV) to disseminate the recommendations of the Special Rapporteur for Indigenous Peoples in four different Mayan languages.  The radio spots are finished and soon to be distributed nation wide to communitarian radio stations.  The TV spots are now in editing and soon to enter postproduction.”
 
· Follow-up on the visit of special rapporteur on violence against women
Following the visit of the special rapporteur on violence against women in February 2004 one of the recommendations addressed to the Government was to “promote training, operational and awareness-raising programmes to train officials, particularly those within the PNC (National Civil Police) and the Ministerio Público responsible for receiving complaints on gender-based violence with a view to increasing the sensitivity and efficacy of their response to victims and their families; provide gender training, technical assistance, material resources and oversight to the entities responsible for State security - the PNC, the Ministerio Público, the judiciary and technical personnel such as forensic specialists. E/CN.4/2005/72/Add.3, pg.21

In its quarterly report (May –July 2004) the Guatemala office reported that “The issue of violence and specifically violence against women and adolescents continued to be at the top of the national agenda during the second quarter of the year. In that context, the first joint UN programme in Guatemala was signed on 18 June in a ceremony at the Ministry of Foreign Affairs. This joint programme will serve to unite the efforts of UNDP, UNESCO, UNICEF and OHCHR in promoting an integral approach to security by the strengthening of the Guatemalan National Civil Police.” As further elaborated in the report of the High Commissioner “The contribution by the Office relates to “institutional strengthening of the Office of the Human Rights Procurator with regard to the protection of human rights at the departmental level and advisory services on issues relating to transitional justice, and the incorporation of a human rights focus in the institutional policies of the National Civilian Police. In the context of these projects the Office of the High Commissioner, with the Presidential Commission on Discrimination and Racism, the National Commission on the Strengthening of the Justice System, and the Office of Multiculturalism of the National Civilian Police, is also focusing on the protection of the rights of indigenous peoples”
.
· Follow-up on the visit of special rapporteur on the right to food

The UN theme-group on food security and nutrition led by FAO provided the National Congress with technical advice on the drafting of a National Law on Food Security from a rights based approach. Grounded on General Comment No. 12 of the Committee on Social, Economic and Cultural Rights (CESCR), the draft law defines food security as part of the right to food, typifies the violation to this right as a discrimination in access to food and to the means for obtaining food, and establishes a national system for the protection and progressive realization of the right to food. The law was passed by Congress in May 2005 following the visit of the Special Rapporteur on right to food, who, made specific recommendations in his report to ensure the implementation of the newly adopted legal framework. OHCHR Guatemala is currently working with the UN system, the national system on food security, the Ombudsman's Office and civil society on ways to incorporate the recommendations of the Special Rapporteur in their current strategies and programmes. One recommendation specifically addresses the need to strengthen the mandate given by the National Law to the Ombudsman's Office to monitor the protection and progressive realization of the right to food. As a result, the Ombudsman's Office has created a working group to put in place a monitoring system.
2) OHCHR

Pursuant to the Agreement between OHCHR and the Government establishing an office in Guatemala the High Commissioner is to submit an annual report in which she formulates the observations and recommendations she considers conducive to the strengthening of the promotion and protection of human rights
. The report makes a point of the activities undertaken by the Office and states that “At the technical level, contacts have been initiated with national counterparts, and various sources of documentation have been consulted to produce a first analysis of the situation of human rights in the country. In particular, account has been taken of the recommendations of the special rapporteurs who have visited Guatemala recently. The Office formulated its strategy for 2006 on the basis of all these inputs.”

The report mentions the findings of the special rapporteurs and reiterates recommendations such as that of the SR on racism recommending that the State should adopt an integrated approach in efforts to combat racism and racial discrimination
”. 

The report notes the adoption of the Land Register Act recognizing collective registration of ownership of communal lands by indigenous people which was a central element in the SR on indigenous people recommendation on access to land
.
Another important aspect of the above mentioned Act noted in High Commissioner’s report is the recognition, again as recommended by the special rapporteur
, of access to sacred places for ceremonial use where such places have been identified as privately owned. 

3) UNCT, CCA &UNDAF

The Guatemala Office has also been involved as part of the Steering Committee set up under the supervision of the UNCT in contributing to mainstreaming the observations made by both the UN Special Rapporteurs and treaty bodies into the CCA (Common Country Assessment) initial diagnosis and the problem-analysis process and the UNDAF (United Nations Development Assistance Framework) country programme
.  The CCA refers to discrimination against indigenous people and indigenous women and specifically the issue of discrimination in access to land, justice and education. The UNADF document
 which spells out the expected outcomes based on the CCA analysis has fully streamlined human right issues and related activities such as participation of indigenous people, access to justice, registration and access to land, legal awareness programmes for women, promotion and protection of indigenous women’s rights, bilingual education, awareness raising, training and sensitization of the National Civil Police.

4) Treaty bodies:  Committee on the elimination of racial discrimination

In its State party report submitted in March 2005
, the Government of Guatemala provided information facilitating follow-up to Special Rapporteurs recommendations.

Access to justice

The judiciary has organized training courses that incorporate the gender perspective; Restrictions on the use of indigenous languages in judicial or related proceedings are being lifted.  However, there is still no litigation in indigenous languages, even when the parties speak the same indigenous language.  

The Government is seeking ways of providing access to justice in order to overcome the high levels of discrimination, to ensure that all citizens exercise their rights on an equal basis, and to improve the effectiveness of the justice system by strengthening institutions and their development within the framework of democracy and the rule of law.  The aim of these measures is to step up efforts to combat the high levels of impunity and insecurity and to find ways of restoring governance.

Some government institutions have made efforts to observe customary law in legal proceedings by providing interpreters and allowing the parties to use their native language, in accordance with the provisions of the Agreement on Identity and Rights of Indigenous Peoples.

Participation:

With regard to the political participation of indigenous peoples, the State recognizes that political parties have not ensured the equitable representation of indigenous leaders in the internal structure of political parties, thereby arousing the discontent of social movements that demand to be allowed to exercise their political rights, which has not been possible because of exclusion, racism and discrimination.

Significant progress has been made in the most recent general election of 2003 with respect to the legislature.  Of the total of 158 deputies that make up the legislature, 15 are indigenous, 15 are women and 1 is an indigenous woman.  Of the 331 municipalities, 105 have indigenous mayors; there are 8 women mayors and 1 indigenous woman mayor.

Considerable efforts have been made to amend the Urban and Rural Development Councils Act with a view to ensuring the greater involvement of the population and its communities in development planning.   
National Civil Police

Efforts are being made to set up special multicultural bureaux, as in the case of the policy changes made by the National Civil Police with a view to strengthening its multi‑ethnic composition.  The curriculum of the National Civil Police now includes such topics as multiculturalism and the International Convention on the Elimination of All Forms of Racial Discrimination.  In addition, district police chiefs and commissioners are receiving training in institutional commitments with a multi-ethnic theme.  In addition, a Mayan police squad is being trained to handle conflicts.

Discrimination

As has already been mentioned, discrimination is classified as an offence under article 202 bis of the Criminal Code.

Bilingual Education

The Ministry of Education has endeavoured to establish special bodies to help monitor bilingual intercultural education, and the Department of Intercultural Bilingual Education and the Vice‑Ministry of Intercultural Bilingual Education are active in this area.  The Ministry has promoted the creation of bilingual posts and the introduction of intercultural bilingual teacher training colleges in order to ensure that intercultural bilingual education in Guatemala becomes a reality.

The recognition of indigenous languages as national languages was approved by Legislative Decree No. 19-2003.

The Ministry of Education has drawn up Ministerial Agreement No. 930‑2003, which states that “All public and private educational establishments must promote and respect the use of indigenous dress by students, teachers and technical and administrative staff in teaching, civic, social, ceremonial and other activities, without restriction.”  Consequently, any conduct or action that restricts that right is prohibited.

Government Agreement No. 526-2003 establishes the Third Vice-Ministry of Intercultural Bilingual Education.

Government Agreement No. 22-04 provides for the general application of intercultural bilingual education at the national level.
Land 

The Joint National Land Commission is composed of representatives of indigenous and agricultural workers’ organizations and government and landowners’ organizations.  Pursuant to the peace agreements, these organizations are drafting a national land register bill that will be considered in the coming months by the National Legislative Assembly. The bill was eventually adopted as mentioned in the report of the High Commissioner. However the Special Rapporteur on the right to food
 who visited recently noted that it had been adopted but it still was to be implemented.

The CERD Committee has not yet adopted its concluding observations. However in the summary record of the meeting considering the state party report, a member of the Committee referred to the findings and recommendations of the Special Rapporteur on racism and the Special Rapporteur on indigenous people and the Special Rapporteur on the right to food. It also requested that the state party to comment further regarding the issue tolerance of indigenous rituals as raised by the Special Rapporteur on indigenous rights (see below).
“According to the report by the Special Rapporteur on contemporary forms of racism, racial discrimination, xenophobia and related intolerance on his mission to Guatemala (E/CN.4/2005/18/Add.2), there was no intellectual and ethical strategy to combat racism and discrimination, and no efforts had been made to analyse the origins or expressions of racism in the country.  The system of dominant values in Guatemalan society tended to marginalize the traditional, cultural and spiritual values of indigenous peoples and people of African descent.  In a report on his mission to Guatemala (E/CN.4/2003/90/Add.2), the Special Rapporteur on the situation of human rights and fundamental freedoms of indigenous people had noted that, although public investment in education had grown since the signing of the Peace Agreements, the figures for school enrolment in predominantly indigenous rural areas were well below those for regions with non-indigenous populations.  He asked whether schools in non-indigenous areas incorporated the teaching of tolerance and racial harmony in their curricula.

“One of the most damaging consequences of the conquest of Guatemala had been the fact that the indigenous peoples had been deprived of land.  In a report on his mission to Guatemala (E/CN.4/2006/44/Add.1), the United Nations Special Rapporteur on Food noted that Guatemala was one of the countries with the most inequitable distribution of resources in the world.  Its long history of exclusionary development had left indigenous peoples without land or labour rights and subject to pervasive racial discrimination.  According to information received by the Committee, less than 3 per cent of the biggest farms in the country accounted for nearly two thirds of the country’s farmland, while 54 per cent of farms represented only 4 per cent of total farmland.  As a result, land disputes had been a common feature of Guatemala’s history.  It was worrying that, despite attempts to settle such disputes, the situation had deteriorated, resulting in frequent evictions that left mainly indigenous farmers destitute.

There was a link between land and the cultural rights of indigenous peoples.  The above‑mentioned report (E/CN.4/2003/90/Add.2) referred to the disbandment of a commission to discuss the proposed reform of article 66 of the Constitution and regulations for the protection of ceremonial centres in archaeological sites.  Although some progress had been made regarding tolerance of indigenous rituals, a number of obstacles and threats still remained.  Some members of the ecclesiastical leadership had reportedly prevented the use of traditional ceremonial centres in the immediate vicinity of Catholic and Protestant churches, while private owners of agricultural land impeded access to sacred places located within their boundaries.  It was disturbing that conflicts arising from those disputes were treated by judicial officials as criminal matters, frequently leading to violent clashes.  The delegation should comment
. »
� See “Concept Paper on the High Commissioner’s proposal for a unified standing treaty bodies system”. HRI/MC/2006/CRP.1, pg. 7
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