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Briefings by the Secretariat 
in relation to the human rights agenda items of the Third Committee of the 58th session of the General Assembly
Statement by the High Commissioner for Human Rights to the Informal One-Day Meeting of the Commission on Human Rights
This Commission is an important body and we must all do what we can to strengthen it and to increase the impact of its work.


The last time we met in this one-day format our late High Commissioner, Sergio Vieira de Mello, was with us and addressed the Commission for the first time. When the Commission closed at the end of your last session, he offered his good wishes to you. Since then, he has been struck down by a despicable act of terrorism. Today, on behalf of my colleagues and myself, we honour his life, his memory and his work.


The purpose of this one-day session is to exchange information on developments since the Commission last met that are related to the human rights items on the agenda of this year's General Assembly. You have before you the list of those items and my colleagues will be briefing you on key developments pertaining to them.



1. Tenth Anniversary of the Vienna Declaration and Programme of Action

This year is the tenth anniversary of the Vienna Conference and the Vienna Declaration and Programme of Action. Some governments and organizations are organizing commemorative activities including a conference being organized by the Austrian Government on the role of judges in the protection of human rights. We in the Office of the High Commissioner for Human Rights are cooperating on such events and we are planning for the observance of Human Rights Day on 10 December.



2. United Nations Human Rights Prize


This year also, there will be the five-yearly award of the United Nations Human Rights Prize. We have so far received many nominations. The selections will be made later this year by a panel consisting of the President of the General Assembly, the President of ECOSOC, the Chairperson of the Commission, the Chairperson of the Commission on the Status of Women and the Chairperson of the Sub-Commission.



3. The 59th session of the Commission and significant developments thereafter

It is just over five months since the close of the fifty-ninth session of the Commission. You, Madame Chairperson, have briefed the Commission on the work of the Expanded Bureau in following up the last session, as well as preparing for the next. 

Sub- Commission


The Sub-Commission on the Promotion and Protection of Human Rights held its fifty-fifth session in July and August this year. Among other things, it recommended: the proclamation of an international year for the world's minorities. It also considered new working papers on key protection issues such as:

o women in prison;

o criminalization, investigation and prosecution of acts of serious sexual violence;
o and the role of transnational corporations in the protection of human rights.

The role of the Sub-Commission as a think-tank within the United Nations human rights system deserves to be underlined. As a contribution to this, I have asked for a bibliography of all Sub-Commission reports, studies, working papers produced over the years and key academic literature to be prepared and circulated.

Eminent persons


Another event of importance was the first meeting of the independent eminent experts appointed by the Secretary-General to advise and support the High Commissioner on the implementation of the Durban Declaration and Programme of Action. The meeting took place on 16, 17 and 18 September here in Geneva with the participation of four of the five Eminent Persons. Noting that the fight against racial discrimination has been a core mandate of the United Nations since its founding, the Experts emphasized that the international legal framework is central in dealing with racial discrimination. Other issues flagged by the Experts included terrorism, access to justice, poverty, and the roles of the media, of civil society, of education and of young people in combating racism, racial discrimination, xenophobia and related intolerance.


4. GA Report


The annual report we have submitted to the Assembly this year looks at the human rights treaties as the normative foundations of the human rights system, before considering six areas in which human rights have a particular relevance in today's world: peace and cooperation, development, justice, conflicts, gross violations of human rights, and new challenges such as terrorism, bioethics and the role of the private sector in the promotion and the protection of human rights. The thrust of the report is that human rights activities are central to the achievement of the purposes of the United Nations. Having regard to the difficult international conjuncture, with problems of terrorism, conflicts, poverty, and of legality, the report is mindful of the role of human rights activities in the future of the United Nations. The report is available to you.


5. SG reform proposals


The past five months have seen important developments in the implementation of the Secretary-General's Second Reform Report, insofar as it relates to the human rights programme. The Secretary-General will be reporting on the implementation of Action Points 2-5 of his report on Strengthening of the United Nations: an agenda for further change. In brief, OHCHR has undertaken the following actions to implement these proposals for the strengthening of human rights activities:



(a) Supporting Human Rights at the Country Level


Action 2 of the Secretary-General's reform programme called upon OHCHR to develop and implement a plan, in cooperation with the United Nations Development Group (UNDG) and the Executive Committee for Humanitarian Affairs (ECHA), to strengthen United Nations human rights related actions at the country level. The objective is to develop the capacity of the United Nations country teams so that they can support the efforts of Member States in strengthening national human rights promotion and protection systems.


In his Annual Report to the Commission on Human Rights at its fifty-ninth session, the late High Commissioner outlined his initiative to invite every government to make a brief submission on the elements of its national system of human rights protection. Participation in the initiative was to be voluntary and would reflect each Member State's willingness to engage in 'a simple holistic, transparent self-evaluation exercise'. In following up to this report, the Office sent a note verbale to all Member States of the United Nations on 23 June 2003, in which it invited governments to provide short replies to a number of questions relating to its national system of protection. To date, twenty-four member states have provided replies to the Office. 

On 28 April 2003, OHCHR presented a draft Plan of Action to the United Nations Development Group and on 8 May 2003 to the Executive Committee for Humanitarian Affairs. In June 2003, a joint working group established by UNDG and ECHA finalized the Plan, which was approved by the UNDG Programme Group on 28 August 2003. ECHA considered and endorsed it at its meeting on 10 September 2003.


The Plan aims to assist Member States, at their request, to strengthen their national systems for the promotion and protection of human rights.


(b) Human Rights Treaty Bodies


Action 3 called upon the High Commissioner to consult with treaty bodies on new streamlined reporting procedures and to submit his recommendations to the Secretary-General.

In light of the recommendations of the Secretary-General and the OIOS on consolidating reporting under various treaty obligations into a single national report, and with respect to treaty bodies developing harmonized working methods, OHCHR has engaged in wide consultations with human rights treaty bodies, States parties, UN entities and civil society. The result has been a recommendation for streamlining of reporting to human rights treaty bodies by allowing States parties to submit an expanded 'core document', including information of common interest to all the treaty bodies, in tandem with treaty-specific focused or targeted reports. The recommendations of the fifteenth meeting of chairpersons of human rights treaty bodies, which is before the Assembly at this session, encourage expansion of the core document, and targeted treaty-specific reports. Harmonization of the various reporting guidelines issued by the treaty bodies has also been recommended, as has the development of more harmonized working methods by all the treaty bodies. 


The Secretariat is currently preparing draft guidelines for an expanded core document and exploring the possibilities for greater harmonization of the treaty reporting guidelines. These will be made available for comment by individual treaty bodies in early 2004 and for consideration by the third inter Committee meeting and the sixteenth meeting of chairpersons both which will take place in June 2004. The OHCHR is also streamlining its servicing of treaty bodies to encourage greater harmonization of working methods and substantive approach amongst treaty bodies.


Emphasis has also been placed on the implementation of treaty body recommendations made in the context of review of States parties' reports and consideration of individual communications at the national level. The OHCHR supports those treaty bodies which have developed follow-up procedures, and ensures dissemination of treaty body recommendations through a widely subscribed electronic list serve. OHCHR activities at the national level also stress implementation of these recommendations.


(c) Improving Special Procedures


In Action 4 of the Secretary-General's report on Strengthening of the United Nations: an agenda for further change (A/57/387), the High Commissioner was asked to undertake a review of the special procedures and report back to the Secretary-General with recommendations on how to enhance their effectiveness and improve the support provided. Paragraph 56 of the Secretary-General's report (A/57/387) identified two sets of recommended measures: 1) the improvement of the quality of the reports and analyses produced by special procedures, including through the development of clear criteria for the use of special procedures and the selection of appointees, and by establishing better guidelines for their operations and reporting functions; and 2) the need to strengthen the Organization's capacity to support special procedures, including by appointing more senior professionals and providing better administrative support.


A document detailing the numerous steps taken by OHCHR to enhance support to, and the effectiveness of, special procedures was presented to the 59th session of the Commission on Human Rights (E/CN.4/2003/124). Such steps include: the drafting and adoption of a manual for special rapporteurs; the drafting of internal guiding principles regarding the working relations between special procedures mandate-holders and OHCHR staff; the introduction and regular up-dating of an induction kit for special procedures mandate-holders; efforts to ensure that mandate-holders are regularly informed about instructions in the area of documentation, which resulted in he timely submission and early availability of reports. Efforts have also been undertaken to strengthen the analytical, communications, information and logistical assistance provided by OHCHR to special procedures, including through the recruitment of additional human resources and the establishment of a Quick Response Desk to handle urgent interventions by mandate-holders and ensure better coordination of and follow-up to their communications with Governments. 


During the course of 2003, OHCHR embarked on a process of internal consultations with a view to further enhancing the effectiveness of the special procedures mechanisms. The results of this review were shared with special procedures mandate-holders at their tenth annual meeting, held in Geneva from 23 to 27 June 2003. The meeting also provided the opportunity to hold consultations on these issues with the Expanded Bureau of the Commission on Human Rights, the chairpersons of treaty-monitoring bodies and representatives of non-governmental organizations. A number of concrete steps were agreed upon including: joint initiatives amongst mandate holders, such as joint urgent appeals, statements, press-releases, communications and visits; an analysis of the working methods of the various mandate-holders with a view to identifying best practices; systematic debriefing by thematic desk officers to geographic desk officers after country visits in order to facilitate follow-up to their recommendations at the national and regional level, and strengthened cooperation with UN Country Teams in the preparation, conduct of, and follow up to, country visits, with a view to increasing the impact of special procedures at the national level. 

In response to the need to strengthen the Organization's capacity to support to special procedures, the High Commissioner for Human Rights proposed the establishment of a Special Procedures Branch. The newly established Branch will, inter alia, develop proposals for the selection, operations and reporting functions of special procedures mandate holders and facilitate interaction between mandate holders and their partners. This will result in better dissemination of knowledge and awareness of special procedures, which in turn may provide better opportunities to use information developed by these procedures to devise early warning mechanisms, alert relevant UN instances to emerging crisis situations and provide suggestions for an adequate response. In seeking to strengthen OHCHR's capacity to provide better and more senior support to these procedures, the High Commissioner has requested a new D1 post to head this branch as well as a new P4 position. 

(d) Strengthening Management


Action 5 called upon the High Commissioner to develop a plan to strengthen management, taking into account recommendations emerging from the OIOS management review, and to submit a report to the Secretary-General by March 2003. 

On 31 March 2003, the High Commissioner for Human Rights provided the Secretary-General with a report on his management improvement plan. That plan took into account the implementation of the recommendations of the OIOS management review of the Office, the implementation of the ideas in the Secretary-General's reform report and his plans for strengthening the administrative, financial and personnel management of OHCHR. The High Commissioner kept the Secretary-General informed on a regular basis of measures he has taken in this regard and his efforts to streamline the structure of OHCHR. 


The Office of High Commissioner is called upon to carry out a broad range of duties including the following: carrying out tasks requested by policy-making organs and the Secretary-General; servicing the Commission on Human Rights, its Sub-Commission on the Promotion and the Protection of Human Rights and six treaty bodies; supporting thirty-five special procedures established by the Commission on Human Rights, producing reports and documentation requested by the General Assembly, ECOSOC, the Commission, the Sub-Commission and other organs, responding to Member States' requests for technical advice, helping to promote human rights through human rights education and training, promoting human rights through regional and sub-regional outreaches, and making human rights contributions in United Nations peace operations.


Last year the Office produced some 28,420 pages of documentation requested by policy-making organs; processed some 7'032 pages of reports submitted by Member States under treaty-reporting procedures; processed 4'822 pages of reports submitted by special procedures; processed tens of thousands of communications under the procedure established by ECOSOC resolution 1503 (XLVIII); processed 4,162 petitions submitted under petitions procedures established by human rights treaties, and accompanied special procedures mandate-holders on missions to different parts of the world in implementation of their mandates as laid down by the Commission on Human Rights.


The Office of the High Commissioner has 166 posts under the regular budget; and as at 1 September, an additional 116 staff members in Geneva funded from voluntary contributions and some 300 staff members in field presences in 40 countries. The Office follows the system of results-based budgeting laid down by the policy-making bodies of the United Nations, as well as a projects-based approach.

The Administration and Management of the Office has to respond to needs in the areas of: policy development and prioritization; financial controls; managerial planning and oversight; project planning and oversight; staff administration and development; staff security; and coordination; and the need to apply tight controls on documentation.


Policy development and prioritization are effected in respect of resources from the regular budget through the decisions of policy-making organs, the leadership of the Secretary-General and the High Commissioner, the Medium Term Plan, the biennial programme budget, and oversight by the CPC, the ACABQ. In respect of extra-budgetary resources, policy development and prioritization are effected through the Annual Appeal and meetings with donors and the Board of Trustees.

Financial controls are effected through internal systems and oversight by OIOS and external auditors. There is an ongoing process of audits of Headquarters-based and field-based activities. There is an Annual Report on the use of voluntary contributions and a Mid-Year Review with donors.


Managerial planning and oversight are carried out through a Management Board that has existed since 1997. The Management Board advises the High Commissioner.

Project planning and oversight are carried out through a Projects Review Committee that has existed since 1998.


Staff administration is effected through a combination of internal arrangements, OHRM administration, the regular appointments and promotions procedures in respect of regular budget posts, and a supplementary Advisory Panel on Personnel Issues that oversees appointments and promotions in respect of extra-budgetary staff. As of 1 January, 2003, all extra-budgetary staff in Geneva was brought under the regime of OHRM, administered by the United Nations Office in Geneva. Efforts are underway to integrate all these staff under the 100 series of the staff rules, with service dedicated to OHCHR. In the future it is intended to bring staff in the field also into this unified regime, except for short-term project staff. It is hoped to do this during the forthcoming biennium.


Staff security, funded entirely by extra-budgetary resources, is completely integrated into the activities of the Office of the United Nations Security Coordinator. OHCHR has appointed a Senior Security Manager, in accordance with the Framework for Accountability for Security Management document, who is a full and active member of the Inter Agency Security Management Network. Staff security is promoted through implementation of MOSS, basic security awareness training and a stringent security clearance, staff tracking mechanism.


Coordination is achieved mainly through the four Executive Committees established by the Secretary-General, as well as through the High Commissioner's participation in the Central Executives Board.

6. Programme Budget


This year, the General Assembly will consider the draft human rights programme budget for 2004-2005. The Secretary-General's budget proposals are available to you.



7. Terrorism


On human rights and terrorism, we have prepared and distributed a digest of the jurisprudence of principle human rights bodies in the United Nations and in regional organizations. This digest is in the process of being published by the Department of Public Information. Key insights that have emerged from the digest include the following:


Key issues that have emerged from the Digest:


· States of Emergency: With respect to States of Emergency, the Digest shows that universal and regional systems agree that they should be subject to strict requirements. They must be properly declared and subject to necessity and proportionality, require judicial review and other requirements. Case law p.18

· Non-Derogable Rights: The Digest shows that all systems acknowledge the existence on certain non-derogable rights. Notum Bonus: General Comment 29 of the UN HR's Committee (expansion of Art 4 of the ICCPR). With respect to rights not in the non-derogable category, their derogation must also be subject to necessity and proportionality. Case law pp 18-24


· Discrimination: The International Covenant on Civil and Political Rights, at article 4, sets out provisions whereby States, in the context of a public emergency "which threatens the life of the nation and the existence of which is officially proclaimed," may derogate from certain obligations under the Covenant, provided that the principles of necessity and proportionality are strictly applied. Moreover, such measures can not be "inconsistent with their other obligations under international law, nor can they involve discrimination solely on the ground of race, color, sex, language, religion or social origin." As explained in OHCHR's Digest of Jurisprudence of the United Nations and Regional Organizations on the Protection of Human Rights while Countering Terrorism http://www.unhchr.ch/html/menu6/2/digest.doc), measures taken must be appropriate and the least intrusive possible to achieve their objective. The principle of non-discrimination must always be respected and special effort made to safeguard the rights of vulnerable groups. Counter-terrorism measures targeting specific ethnic or religious groups are contrary to human rights and carry the additional risk of an upsurge of discrimination and racism. In addition to the above, the Digest illustrates that there has been particular concern in the UN Treaty bodies with racial profiling and the harassment of members of certain groups. 

· Military Tribunals: The Digest illustrates that there has been deep concern over the use of military tribunals in addition to concern over the treatment of asylum seekers and non-nationals (in relation to asylum procedures and violation to the right of non-refoulement.) Case Law p. 79


· Conditions of Detention: The Digest reflects universal and regional concern regarding detention conditions and special measures for persons accused of terrorism. In particular: incommunicado detention, lack of access to Counsel and conditions which violate Art 10 of the ICCPR regarding human dignity. 



Conclusion

In conclusion, let me reiterate the determination of the Secretariat to continue to support the Commission in your endeavours to protect human rights worldwide.

Briefings by the Secretariat 
Rights of the child (item 113)

(a)
Report of the Secretary-General on the status of the Convention on the Rights of the Child (A/58/282)

The General Assembly will have before it the Report of the Secretary General on the status of the Convention on the Rights of the Child. To date, 178 initial reports have been received by the Secretariat, 77  Second Periodic reports received, and 8 Third periodic reports, making a total of 263 reports. Of these 218 have been considered by the Committee. At present, there is a backlog of 47 reports awaiting consideration by the Committee. In part to deal with this backlog, on 18 November the amendment to article 43, paragraph 2 of the Convention increasing the membership of the Committee on the Rights of the Child from 10 to 18 members entered into force, with new members of the Committee being elected at the ninth meeting of States parties which was held on 10 February 2003 at UN Headquarters in New York.  The Committee has been discussing working methods innovations possible as a result of its enlargement, and will agree during the session which is currently in session that as from 2005 it will adopt the practice of meeting in two parallel chambers for the consideration of reports.  The Committee allows States parties on an exceptional basis to combine reports in order to catch up with their reporting obligations, and has adopted a recommendation which calls for States parties to limit the length of their periodic reports to 120 pages.  

During its current session, in addition to the reports of nine States parties on the implementation of the Convention, the Committee reviewed the first report of a State party on its implementation of the Optional Protocol on the involvement of children in armed conflict. This Optional Protocol has been ratified or acceded to by 62 States and signed by 111, and  the Optional Protocol to the Convention on the sale of children, child prostitution and child pornography had been ratified or acceded to 61 States and signed by 105.

The Secretary-General’s study of violence against children

With regard to developments relating to the in-depth study on the question of violence against children requested by the General Assembly at its fifty-sixth session:

On 12 February 2003, the Secretary-General nominated Paulo Sergio Pinheiro (Brazil) as the independent expert to direct the study.  OHCHR, UNICEF and WHO have agreed that a small autonomous secretariat would be established to support the independent expert. This and other aspects of the study will be financed through voluntary contributions, as no budgetary provision has been made with respect to the study.  The post of the director of the study is currently under recruitment, and it is hoped that he or she will enter into post on 1 November 2003.  

Mr. Pinheiro has engaged in a number of activities relating to the study and has developed a concept paper outlining the process and scope of the study.  The concept paper and other documents are available on the webpage on the study on the website of the Office of the High Commissioner for Human Rights.   Mr. Pinheiro also participated in an expert group meeting to develop a questionnaire to be submitted to Governments requesting information on the issue of violence against children which was held in Geneva from 18 to 20 August 2003.  The questionnaire will be circulated shortly.   In its resolution 2003/86, the Commission requested the Secretary-General to submit a substantive progress report on the study to the Commission at its sixtieth session and the final in-depth study to the Commission at its sixty-first session.

 Briefing by the Secretariat on Special Representative of the Secretary-General on the impact of armed conflict on children (item 113)

During the period covered by his report, the Special Representative of the Secretary-General on the Impact of Armed Conflict on Children visited Sierra Leone in February 2003, as a follow-up to previous missions there in 1998, 1999 and 2000. The visit was the first since the war was officially declared over in January 2002 and was undertaken in response to an invitation by the Special Representative of the Secretary-General and Head of UNAMSIL.  He also participated in the Fifth Ministerial Meeting of the Human Security Network (HSN) on 8-10 May 2003 in Graz, Austria, which concluded with the adoption of two important documents:  "Bridging the Gap - a Support Strategy for Children Affected by Armed Conflict" and a “Child Rights Training Curriculum - Child Protection, Monitoring and Rehabilitation".  
The SRSG subsequently traveled to the United Arab Emirates where, on 11 May 2003, he called on all parties to the conflict in Iraq to abide by relevant international humanitarian and human rights law to protect children.  The SRSG also gave the keynote address at the Fourth Summit of the First Ladies of Africa held in Equatorial Guinea on 15 May 2003.  The Summit brought together over fifty First Ladies of African nations, along with the Chair of the African Union and representatives of United Nations agencies, regional organizations and local non-governmental organizations to address the plight of children and women affected by armed conflicts, natural calamities and hunger on the continent.  The SRSG participated in the African Union Summit in Maputo, Mozambique, from 8 to12 July 2003. 
During the period covered by the report, an additional Child Protection Adviser joined MONUC’s Child Protection Section in Kinshasa to assist in the section’s reporting obligations. Advocacy efforts also succeeded in the establishment of a CPA in the new mission to Cote d’Ivoire.  

Information relating to the International Decade

of the World’s Indigenous People (item 114)

1. The report of the Secretary-General on the International Decade of the World’s Indigenous People to the General Assembly (A/58/289) provides information about activities carried out in the period: August 2002 to July 2003, including those organized by the OHCHR or in which our Office was actively participating. These activities focused inter alia on the second session of the Permanent Forum on Indigenous Issues (12 to 23 May 2003), which included a high-level panel on indigenous children, and the twenty-first session of the Working Group on Indigenous Populations (21-25 July 2003), the principal theme of which was “Indigenous Peoples and Globalization”. Recently, the Working Group established by the Commission on Human Rights continued its discussion on the draft Declaration on the Rights of Indigenous People.

2. During the reporting period, the Special Rapporteur on the situation of human rights and fundamental freedoms of indigenous people carried out a large number of activities, including communications with governments, country missions and a thematic report on the impact of large-scale development projects on indigenous peoples’ rights which was submitted to the fifty-ninth session of the Commission on Human Rights. The Special Rapporteur undertook two country missions after the last session of the Commission, namely to Mexico (June) and Chile (July) and is currently preparing his annual report to the Commission on the administration of justice and indigenous peoples.

3. The Office of the High Commissioner continued to promote inter-agency cooperation within the framework of the International Decade through initiatives such as the Consultation and Training Workshop for Pygmy Communities on Human Rights, Development and Cultural Diversity, which was carried out in cooperation with the International Labour Organisation and the United Nations Educational, Scientific and Cultural Organization. A Workshop on Indigenous Peoples and Sustainable Development was also organized together with the World Bank. In September, the Inter-agency Support Group on Indigenous Issues met in Geneva to consider follow up to the Permanent Forum’s second session.

4. OHCHR is in the process of carrying out a joint research project with UN-Habitat on indigenous peoples and their housing rights. Our Office also continues to promote the mainstreaming of indigenous rights into technical cooperation programmes developed by the United Nations system. 

5. In 2003, the OHCHR again organized the Indigenous Fellowship Programme which includes three training components in English, French and Spanish. The Programme is now in its seventh year.  

6. Two seminars are still planned for the last quarter of the year: a seminar on the administration of justice and indigenous peoples (Madrid, 12 – 14 November) and a seminar on treaties between indigenous peoples and States (Geneva, 15 – 17 December). 

7. Reference is also made to the request by the Commission of Human Rights in its resolution 2003/58 to the Secretary-General to make recommendations concerning how to mark the end of the International Decade. All proposals and inspirations in this respect would be welcomed. 

Briefing by the Secretariat on Special Rapporteur on contemporary forms of racism, racial discrimination, xenophobia and related intolerance (item 115)


During the period under consideration, the Special Rapporteur, Mr. Doudou Diène participated for the first time in the work of the fifty-ninth session of the Commission on Human Rights, in the course of which he spoke about his strategy to implement his mandate and contribute to the follow-up of the World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance. He also participated in various regional workshops and seminars organized by UNESCO and the OHCHR.

The Special Rapporteur undertook a regional visit to Guyana and Trinidad and Tobago, at the invitation of the Government of each country, from 14 to 26 July 2003.  The Special Rapporteur has just concluded a visit to Canada and is presently conducting a mission  to Colombia. He also intends to undertake a visit to Côte d’Ivoire in the near future.


Concerning general trends as to contemporary forms of racism and racial discrimination, xenophobia and related intolerance, as reflected in his report to the General Assembly, the Special Rapporteur pointed at the persistent use of Internet by racist and xenophobic organizations to spread hatred. He also pointed out the increase of racism in sport fields and the resurgence of anti-Semitism and islamophobia which is manifested through physical and verbal aggression as well as attacks on Jewish and Muslims and Arabs properties and profanation of religious sites. 


Among his recommendations as reflected in his report to the General Assembly, the Special Rapporteur draws the attention of States to the need to take legislative, judicial, information and educational measures  to ensure that the legitimate struggle against terrorism does not translate into new forms of discrimination aimed at specific populations, religions, cultures or ethnic groups ; he also invites the Assembly to pay attention to new forms of discrimination affecting specific categories such as non-nationals.
Briefing by the Secretariat on key activities of the Anti-Discrimination Unit in 2003
Meetings/ Regional Expert Seminars/Panels

The ADU serviced the Intergovernmental Working Group on the effective implementation of the Declaration and Programme of Action (IGWG) which met from 21 to 30 January and the second session of the Working Group of Experts on People of African Descent (WGPAD) from 3 to 7 February. The ADU will service the third session of the WGPAD from 29 September to 10 October. The ADU is also preparing the first meeting of the five eminent experts to be held from 16 to 18 September;
OHCHR, in cooperation with the Government of Uruguay, organized a regional workshop on affirmative action for Afro-descendants in Latin America and the Caribbean in Montevideo in May;
In August, the Unit convened a panel with ILO to discuss multi-stakeholder initiatives at the national level to foster equality and non-discrimination in the workplace;

The ADU is organizing two regional seminars of experts (for Eastern Europe from 24-26 September in Prague and for Western States from 10-12 December in Brussels) entitled “Implementation of the Durban Programme of Action: An exchange of ideas on how to move forward”;

Publications
The issuance of a web-based publication entitled “Making Progress: An Implementation Report on the Declaration and Programme of Action of the World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance” is underway; 
A joint OHCHR/UNESCO workshop to develop a publication to combat racism and to foster tolerance was held in February in Paris. As a follow-up, the ADU in cooperation with UNESCO will proceed with  the publication based on the papers presented at the workshop;
The ADU is cooperating in a joint project with WHO and UNAIDS to publish a cartoon for youth to fight HIV/AIDS related stigma and discrimination;
Database
Work continued on a publication on best practices that will be included in the database called for in paragraph 191 (d) of the Durban Programme of Action; 

Technical Cooperation

Financial support, administered by the ACT project, through small grants, will be provided to grassroots activities undertaken by NGOs in the field of human rights education and awareness-raising about racism, racial discrimination, xenophobia and related intolerance;
Financial support, through small grants, will be made available for activities undertaken by national human rights institutions in the field of awareness-raising about racism, racial discrimination, xenophobia and related intolerance;
A grant will be disbursed to facilitate the elaboration of a National Action Plan to Combat Racism in Argentina. 

Briefing by the Secretariat on CERD’s activities (item 115)

CERD

 (b)
Report of the Committee on the Elimination of Racial Discrimination (Official Records of the General Assembly, Fifty-eight Session, Supplement No. 18 (A/58/18))

Legislative authority:  General Assembly resolution 2106A (XX);

The report of the Committee on the Elimination of Racial Discrimination has been submitted but, following practice, will be considered at the fifty-ninth session. A number of developments in the Committee’s work deserve mention.

The Committee this year reviewed the implementation of the Convention without a report in  two States parties whose periodic reports are overdue by at least five years, and it adopted concluding observations on the situation in these two countries. The Committee also adopted decisions under its early warning and urgent procedures on the situation in relation to racial discrimination in four countries. 

In continuing its practice of holding thematic debates on forms of discrimination within the terms of article 1 of the Convention that are common to many States, the Committee has decided to organize a thematic discussion on non-citizens and racial discrimination at its sixty-fourth session, to be held from 23 February to 12 March 2004.
The meeting of the Committee with States parties was held on 19 August 2003. This was the first ever such meeting and was attended by representatives of 65 States parties. Issues discussed included: 
· the adoption of lists of issues to be transmitted to States parties prior to the consideration of their initial or periodic reports by the Committee; 
· the adoption of a mechanism to ensure adequate follow-up to the conclusions and recommendations addressed to States parties by the Committee after the consideration of their initial or periodic reports; and

· the possibility of adopting general comments together with other treaty bodies.

The attention of the meeting is drawn to the upcoming election of nine members of the Committee at a meeting of States parties in January 2004 in New York. In the Note Verbale calling for nominations for these positions, the Secretary-General drew States parties’ attention to Commission Resolution 2003/44 in which the Commission on Human Rights “strongly encourage[d] Member States to promote gender balance by, inter alia, regularly nominating more women candidates for election to the human rights treaty bodies”.
Briefing by the Secretariat on the question of mercenaries  

(item 116)


Under this item two reports will be presented to the General Assembly: The report of the Secretary-General on the right of peoples to self-determination (A/58/180) containing information provided by the Government of Georgia in relation to General Assembly resolution 57/197, and the report by the Special Rapporteur on the question of the use of mercenaries as a means of violating human rights and impeding the exercise of the right of peoples to self-determination, Mr. Enrique Bernales Ballesteros (A/58/115), submitted in accordance with General Assembly resolution 57/196.


In his last report to the General Assembly, the Special Rapporteur  analyzes the definition of mercenary contained in article 1 of the 1989 International Convention against the Recruitment, Use, Financing and Training of Mercenaries and concludes that it is very difficult to apply in practice. According to the Special Rapporteur, if mercenary activities are to be prevented, eradicated and punished, the definition must be modified by amending the Convention.


Accordingly, Mr. Bernales Ballesteros proposes a new legal definition which :

(a)
Considers the participation of mercenaries in international and internal armed conflicts and in concerted acts of violence against the right of self-determination of peoples;

(b)
It is not limited to the mercenary as an individual  agent but includes mercenarism as a concept related to the responsibility of the State and other organizations and individuals;
(c)
Covers illicit acts such as trafficking in persons and migrants, arms and drug trafficking; terrorism; international organized crime; abduction, etc., as well as actions to destabilize legitimate governments and actions aimed at taking forcible control of valuable natural resources;
(d)
Extends responsibility to anyone who recruits, finances, employs or trains mercenaries.  


In his report, the Special Rapporteur requests the General Assembly to bring his proposal of a new legal definition of mercenary to the attention of the States parties to the Convention.


He also recommends that private companies offering military security services internationally should be regulated and placed under international supervision.


Lastly, the Special Rapporteur considers that his mandate should be maintained, but adapted to cover all aspects in which mercenary activity is found.
Briefing by the Secretariat on treaty body reform, 

on the meetings of chairpersons/inter-Committee meeting and on the Funds
 (item 117 (a))
Treaty Body Reform

In response to the challenges presented by delayed or non-reporting by States parties to the human rights treaties and the burden reporting to six human rights treaty bodies imposes on States parties, in his second reform report the Secretary-General proposed:

· That the Committees craft a more coordinated approach to their activities; 

· That they standardize their varied reporting requirements; and

· That each State should be allowed to produce a single report summarizing its adherence to the full range of international human rights treaties to which it is a party.

These recommendations were echoed by the General Assembly in Resolution 57/300, adopted at the fifty-seventh session, and the 2002 management review of the OHCHR undertaken by the Office of Internal Oversight Services. 

The Office has engaged in broad and inclusive consultations on the Secretary-General’s ideas with treaty bodies, States parties, United Nations entities, non-governmental organizations and other parts of civil society. A background note on the Secretary-General’s proposals, summarizing the reactions of treaty bodies, existing proposals and practices to address non-reporting and the burden of reporting, as well as options for reform, was submitted to treaty body members, circulated to Member States and made available on the OHCHR website. The note served as the basis for discussions at an informal brainstorming meeting attended by 9 representatives of the six treaty bodies, 24 representatives of Member States from all regional groups, representatives of UNICEF, WHO, IPU and 5 non-governmental organizations and one representative of national human rights institutions hosted by the Principality of Liechtenstein from 4 to 7 May 2003 at Malbun. The Secretary-General’s ideas and the Malbun report were subsequently considered by the second Inter-Committee Meeting and the fifteenth Meeting of Chairpersons, held in Geneva from 18-20 June, and 23-27 June 2003 respectively.  The report of the informal brainstorming meeting will be before the General Assembly under cover of a Letter dated 13 June 2003 from the Permanent Representative of Liechtenstein to the United Nations addressed to the Secretary- General, document A/58/123. 
The consultation process has indicated that, whilst most agree the reporting system is certainly a positive and successful system, the concerns and objectives identified by the Secretary-General in his report are widely shared. At the same time, there is broad agreement, as expressed in the conclusions of the inter-Committee and chairpersons’ meetings, that although a State party is at liberty to produce a single report, there are certain inherent difficulties with a single report which means that it might not be the best way of addressing the Secretary-General’s concerns and objectives.  Emphasis has been placed instead on expanding the core document to include congruent substantive issues. This expanded core document would be submitted to all committees and regularly updated alongside treaty-specific targeted periodic reports for individual treaty bodies. Targeted focused reports would contain information on specific issues, including those identified in dialogue between treaty bodies and individual States parties, and concluding observations or comments.
In line with the Secretary-General’s proposals and at the request of the Inter-Committee Meeting/Meeting of Chairpersons, the Office is currently engaged in the process of preparing proposals for the form and content of an expanded core document as well as harmonized guidelines on reporting to the individual committees. It is hoped to be able to work with a number of States parties currently preparing reports in order to refine the proposals in accordance with practical realities faced by reporting states. At the same time, the Office is exploring the possibility of making greater use of information technology in the reporting process. The proposals will be submitted to the third inter-committee meeting in June 2004. 
The Office is continuing to encourage the committees to improve the efficiency and effectiveness of their working methods. Throughout the recent process of consultations and discussions, strong support for greater cooperation amongst treaty bodies was expressed, with the adoption of common working methods on a ‘best practice’ basis being suggested, cross-referencing of concluding observations/comments and the adoption of parallel general comments/recommendations. Along with greater harmonization of the reporting guidelines, all treaty bodies have been urged to adopt specific follow-up procedures with regard to reporting and two committees—the Human Rights Committee and CAT—have already done so. Harmonized strategies to encourage the submission of overdue reports, including through capacity building, and scheduling consideration of the situation of human rights in a State party in advance of the report are also being considered.  Servicing of the treaty bodies by the secretariat staff has also been revised in order to better support the committees’ efforts at harmonization. 
ICM/CM
The reports of the second inter-Committee and of the meeting of Chairpersons of Treaty Bodies mentioned earlier, will also be before the General Assembly. In addition to issues related to treaty body reform, the Chairpersons also met with special procedures mandate-holders, and with the Expanded Bureau of the Commission. Both meetings considered, inter alia, ways of enhancing the effectiveness of the treaty bodies, strengthening implementation of national-level implementation of treaty body recommendations, cooperation between the treaty bodies and other organizations involved in the promotion of human rights.

The Human Rights Committee

(a)
Report of the Human Rights Committee (Official Records of the General Assembly, Fifty-eighth Session, Supplement No. 40 (A/58/40))
Legislative authority:  General Assembly resolution 2200A (XXI)
Dialogue with the CTC

During the seventy-seventh session, on 27 March 2003, the Human Rights Committee held a meeting with the special adviser to the Counter-Terrorism Committee (the CTC) of the United Nations Security Council, Ambassador Curtis Ward.  Ambassador Ward briefed the Committee on the activities and the mandate of the CTC.  While the CTC had no direct remit to address human rights issues, the Secretary-General’s statement to the effect that there can be no tradeoffs between measures designed to combat terrorism and protection of fundamental rights, and the Ministerial Declaration to the same effect attached to Security Council resolution 1456 had led to growing awareness among members of the CTC that it was important to factor in human rights concerns when examining reports submitted by States pursuant to Security Council resolution 1373 of 28 September 2001.
The Committee welcomed the establishment of a dialogue with the CTC and encouraged a regular exchange of information between its secretariat and that of the CTC.  One Committee Expert, Sir Nigel Rodley,  addressed the CTC on the Committee’s behalf on 17 June 2003.

Working methods and follow-up
A second issue of interest is the application of the Human Rights Committee’s follow-up procedures to concluding observations. These procedures were adopted in 2001 and involve the appointment of an expert as special rapporteur on follow-up. By the end of July 2003, 16 out of 18 States parties to which the new procedure had been applied and in respect of which the one year deadline had expired had provided follow-up replies. 

The Special Rapporteur for Follow-up on concluding observations has consistently analyzed all the follow-up information submitted by States parties and has, in cooperation with the Secretariat, presented follow-up progress reports to the Committee plenary since the 76th session in October 2002.  On the basis of the special rapporteur’s recommendations, the Committee plenary will determine whether any further action is required and in particular whether the deadline for the submission of the next periodic report of the State party set (provisionally) in the Concluding Observations be maintained, shortened or extended. Until now, deadlines for the presentation of subsequent periodic reports have not been changed by the Committee. In a few cases, the Committee has decided to instruct the Special Rapporteur to take other particular steps.

Further to the decision on follow-up working methods of March 2002, the Annual Report for 2003 (A/58/40) includes for the first time a separate chapter on follow-up to concluding observations, which provides a comprehensive overview of the special Rapporteur’s activities over the reporting period (in Chapter 7). All future annual reports will contain such a chapter. In addition, all follow-up replies from States parties are translated into the Committee’s working languages, and are posted on the OHCHR website.

Petitions
The report of the Committee to the General Assembly also considers the Committee’s work in dealing with communications under the First Optional Protocol to the Covenant. In light of a backlog of cases, the seventy-eighth session of the Committee in August 2003 included one additional week for the plenary, devoted to the consideration of communications. To date in 2003 the Committee has already adopted 20% more final decisions than in 2002, with one further session outstanding in 2003. 

CAT
(d)
Report of the Committee against Torture (Official Records of the General Assembly, Fifty-eighth Session, Supplement No. 44 (A/58/44))
Legislative authority:  General Assembly resolutions 39/46, 57/200
Victims of Torture (A/58/…)

Legislative authority:  General Assembly resolutions 36/151, 57/200
The General Assembly will also have before it the report of the Secretary-General on the activities of the United Nations Voluntary Fund for Victims of Torture. This report  provides information on the recommendations adopted by the Board of Trustees at its 22nd session which took place from 12 to 28 May 2003. Though US$7.2 million was distributed to 186 projects in 68 countries, the requests for assistance worldwide amounted to more than US$13 million. The report includes information on the latest trends, in particular the five main types of assistance provided to victims and their relatives. Concerning the independent evaluation of the functioning of the Fund, lessons learned and best practices requested by CHR resolution 2003/32, steps have been taken to establish the terms of reference for its implementation which is planned to start by the end of the year. On the occasion of the upcoming 25th anniversary of the Fund, the Board has recommended that a book on the impact of the Fund, gathering testimonies from victims assisted, professionals providing assistance and former and current Board members be published. This initiative is outlined in the Secretary General’s report.

Migrant Workers Convention
 (h)
Report of the Secretary-General on the status of the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families (A/58/221) Legislative authority:  General Assembly resolution 57/201
The General Assembly will also have before it the Report of the Secretary-General on the status of the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families. This convention, which had been adopted by the General Assembly on 18 December 1990, entered into force on 1 July 2003, following the  deposit of the twentieth instrument of ratification on 14 March 2004. At present, 22 States are parties to the Convention. Soon after the entry into force of this treaty, the Secretariat sent notes verbales to the States parties, inviting them to submit  nominations for the elections of the 10 members comprising the Committee on the Protection of the Rights of All Migrant Workers and Members Their Families. Ten nominations have been received. The meeting of States parties to conduct this election has been scheduled for 11 December 2003 at the UN Headquarters ( New York). The first session of the Committee will be held at the United Nations Office at Geneva, most probably, during the first week of March 2004.
The Secretariat is preparing to service the newly-established Committee, including the drafting of rules of procedure, and the organization of its first sessions. In doing so, account will be taken of developments within the other treaty bodies to increase harmonization of their working methods and procedures. 

Briefings by the Secretariat on recent activities of thematic special procedures 

(item 117)

10th meeting of special procedures mandate-holders


The attention of the members of the Commission is drawn to some highlights from the 10th meeting of the special rapporteurs/representatives, experts and chairpersons of working groups of the special procedures of the Commission on Human Rights and of the advisory services program, which took place in Geneva from 23 to 27 June 2003.


27 special procedures mandate-holders participated in this gathering, which is held annually since 1994, as a follow-up to the Vienna Declaration and Program of Action, which had underlined the importance of preserving and strengthening the system of special procedures, as well as the need to enable special procedures to harmonize and rationalize their work through periodic meetings.


Mandate-holders discussed a variety of issues, including in particular measures that could be taken to enhance their effectiveness in accordance with Action point 4 of the Secretary-General’s reform agenda. In the context of the discussions of this reform agenda, as contained in the Secretary-General’s report “Strengthening of the United Nations: An Agenda for Further Change”, and further endorsed by the General Assembly in its resolution 57/300, the mandate-holders were briefed by the Acting High Commissioner on steps taken and envisaged by OHCHR to improve their servicing. Specific reference was made to various changes introduced recently, including the induction briefings organized for new mandate-holders, the creation of a new Special Procedures Branch, the improvements in the situation on documentation and their availability in advance of the Commission’s consideration, and the interactive dialogue held for the first time with the mandate-holders at the last session of the Commission.


Participants welcomed the steps taken so far and recommended that efforts be made to improve links between their mandates and the UN Secretariat, in particular with the Secretary-General, and to enhance cooperation with the UN country teams which could play an important role in facilitating in situ visits, and  in following up on recommendations and dissemination of information concerning the activities of the rapporteurs. Participants were briefed about the Secretariat’s activities to implement Action 2 of the Secretary-general’s reform agenda on the development of a plan to strengthen human rights related activities at the country level. Mandate holders indicated that more efforts were required to better disseminate information about their mandates and activities. The possible production of an annual yearbook which could consist in a compilation of information emanating from special procedures mechanisms and treaty bodies was considered important in this respect and one special rapporteur was mandated to consider this issue and prepare a document on its feasibility for submission to the next annual meeting. 


In the course of the exchange of experience and information among mandate-holders reference was made to the challenges posed by the current international climate and the fight against terrorism for the protection and promotion of human rights. The meeting agreed on the importance of rapporteurs joining international efforts aimed at reinforcing the international human rights protection system, as well as on the necessity of ensuring universally recognized human rights prevailing in a challenging contemporary context. In a joint statement issued at the end of the meeting , participants, while sharing in the unequivocal condemnation of terrorism, affirmed that any measure taken by States to combat terrorism must be in accordance with their obligations under the international human rights instruments. 


The participants held consultations with the Expanded Bureau of the Commission and welcomed the strong support of the Expanded Bureau for the independence of special procedures and the statement emphasizing their role as the “eyes and ears” of the Commission. The introduction of an interactive dialogue was welcomed and it was recommended that mandate-holders consider the inclusion of a list of issues in the executive summaries of their reports to the Commission so as to stimulate further discussion in the framework of the future interactive dialogues.


During consultations with representatives of non-governmental organizations, the value and importance of exchange between mandate-holders and NGOs was stressed and NGOs were encouraged to continue to cooperate closely with special procedures, in particular with respect to follow up to their recommendations.


In the framework of the 5th joint meeting held between special procedures mandate-holders and the chairpersons of treaty-monitoring bodies, participants were briefed by the Independent Expert appointed by the Secretary-general to lead the study on violence against children. The joint meeting also considered the question of globalization and its impact  on the enjoyment of human rights, and encouraged systematic interaction between special procedures and treaty bodies. Participants decided that the theme for the thematic discussion at next year’s joint meeting would be “Counter terrorism measures and their impact on human rights and the rule of law”.

Briefing by the Secretariat on activities of special rapporteurs

Special Rapporteur on the question of torture (item 117 (a))

During the period under review, the Special Rapporteur on torture submitted his second report to the Commission on Human Rights  in which he described his methods of work and recalled his general recommendations. Since the submission of this report, the Special Rapporteur has continued to transmit communications to the Governments and to receive responses from them. With respect to fact-finding missions, he undertook a visit to the Republic of Uzbekistan from 24 November to 6 December 2002 (E/CN.4/2003/68/Add.2). The Special Rapporteur will be visiting Spain from 6 October to 10 October 2003. The Special Rapporteur has continued to hold consultations with representatives from Bolivia, China, Georgia and Nepal with a view to exploring the possibility of undertaking fact-finding visits to these countries.

The Special Rapporteur attended part of a session of the Inter-American Commission on Human Rights (IACHR) of the Organization of American States (OAS) from 19 to 25 February 2003. He participated in various meetings including with members of the Committee against Torture and with the Board of Trustees of the United Nations Voluntary Fund for Victims of Torture, as well as round table discussions with NGOs.


In his last report submitted to the General Assembly, the Special Rapporteur first draws the attention to a number of recent conclusions, recommendations and other findings issued by international and regional human rights monitoring bodies on the issue of the prohibition of torture and other forms of ill-treatment in the context of anti-terrorism measures. In a second part, he introduces his preliminary study on the situation of trade in and production of equipment which is specifically designed to inflict torture or other cruel, inhuman or degrading treatment. Thirdly, he follows up on the views on the issue of reparation for torture submitted by his predecessor in his report to the fifty-fifth session of the General Assembly. Finally, the Special Rapporteur examines the question of the prevention of torture and other forms of ill-treatment in psychiatric institutions in the light of existing international norms, principles and guidelines. 

Special Rapporteur on the right to health (item 117(b))
Report to the General Assembly: The Special Rapporteur on the right to health (Mr. Paul Hunt of New Zealand) will present his first interim report to the General Assembly in November 2003. He submitted his preliminary report to the 59th Session of the Commission. 
Activities: The Special Rapporteur's report to the General Assembly includes a section in which he argues that it is timely to develop right to health indicators with a view to helping states better monitor the progressive realization of the right to health. He distinguishes between health indicators and right to health indicators. Also, he suggests that the human rights community begins by looking at right to health structural indicators, process indicators and outcome indicators. In his report, the Special Rapporteur also highlights the need to address the right to health implications of neglected diseases, or those diseases which primarily affect people living in poverty and those living in rural parts of low-income countries (such as leprosy). He also stresses the importance of human rights and accountability in relation to HIV/AIDS, particularly in light of the goals and targets set out in the General Assembly Declaration of Commitment. The report highlights his particular concern about the continuing obstacles to ensuring access to treatment. As requested in the CHR resolution of April 2003, the Special Rapporteur also begins to consider right to health best practices. 
Missions: In July 2003, the Special Rapporteur conducted a mission to World Trade Organization. The principal objective of his mission was to: (i) contribute constructively to the debate about the right to health and international trade; and, (ii) to identify practical and realistic recommendations in relation to various actors, that will help to promote and protect the right to health in the context of the WTO and its agreements. A report from his mission will be submitted to the 60th Session of the Commission in Human Rights.

Special Rapporteur on freedom of religion or belief  (item 117 (b))


In his report to the General Assembly, the Special Rapporteur on freedom of religion or belief, Mr. Abdelfattah Amor, addressed, through communications sent to States since the publication of the last report to the Commission on Human Rights, questions related to inter-religious violence, legal and practical limitations to the exercise of the right to freedom of religion, the question of registration of religious communities, antiterrorist measures taken towards certain religious communities, the role of the media, conscientious objection, and protection of places of worship. The Special Rapporteur has also been actively involved in follow-up meetings to the 2001 Madrid Conference organized by non-governmental organizations. The report also reproduces late States’ responses to communications transmitted before the publication of the previous report and refers to reports of country visits and of their follow-up. 


The Special Rapporteur has undertaken visits in Georgia and Romania during the two first weeks of September 2003.

Special Representative of the Secretary-General on human rights defenders (item 117 (b))


During the period under review, the Special Representative, Mrs. Hina Jilani, has continued to develop regional approaches to implement her mandate. Building on her past efforts in the Latin American region, she has continued to develop ties and cooperation with regional inter-governmental organizations, notably with the Africa Commission on Human and People’s rights and the European Union. She has also continued to actively engage regional and local non-governmental organizations from regions as varied as Southern Africa, Latin America, South East Asia, and the Middle East. 


At the bilateral level, the Special Representative undertook a fact-finding mission to Thailand last May. She also continued to hold consultations with representatives from Guatemala, Colombia, Belarus, and Cuba with a view to follow-up on the implementation of recommendations of her past country reports, explore the possibility to undertake fact-finding visits or discuss specific issues of concern. 


The SRSG has also started to examine thematic issues of importance to the situation of human rights defenders. In particular, she has focused on the positive role of defenders in democratization. She has also paid particular attention to the situation and challenges of women human rights defenders and intends to focus on the impact of the media on the situation of defenders in the upcoming months. 


In her upcoming report to the General Assembly in November, the Special Representative examines the situation of human rights defenders in the context of the fight against terrorism. Part one of her report describes general trends indicating a significant increase in the use of security legislation, including in counter-terrorism policies and actions. In the light of the rights provided for in the Declaration on human rights defenders, she describes how security legislation is been used to limit the possibilities for defenders to conduct their human rights work and how such legislation has sometimes been used directly against defenders themselves. Part II of her report describes the essential role of human rights defenders in the context of emergency situations, including armed conflicts and notes with deep concern that in these emergencies defenders are themselves targeted. Part III of the report examines the Declaration on human rights defenders in the context of both security legislation and emergencies and interprets the Declaration in the light of the wider international human rights legal framework. 

Special Rapporteur on the human rights of migrants (item 117 (b))


In the period under review, the Special Rapporteur, Ms. Gabriela Rodriguez Pizarro, participated in several events, conferences and seminars on  topics relevant to human rights, international migration, smuggling and trafficking in persons In July, the Special Rapporteur participated in a meeting with the experts of the Committee on the Elimination of Discrimination against Women (CEDAW) organized by UNIFEM in New York. 

The Special Rapporteur undertook an official mission to Spain from 15 to 26 September 2003. She will be visiting Morocco from 19 to 31 October 2003. 


Issues of particular concern for the Special Rapporteur remain: human rights of migrants in the context of migration control, including interception, detention and deportation; the situation of detention and expulsion of unaccompanied minors and the obstacles to family-reunification affecting them; the expansion of criminal networks trafficking in migrants and the absence of effective strategies to combat them; the context of corruption in which such criminal activities take place; the vulnerability of women migrant domestic workers; the need to address the situation of those escaping from situations of persecution and war and who are not recognized as refugees; the existence in several countries of discriminatory legislation and practices against non-nationals, as well as acts of violence and xenophobia by extremist groups and the use of negative stereotypes by the media. The main report of the Special Rapporteur to the sixtieth session of the Commission will focus on the situation of migrant domestic workers. 


Representative of the Secretary-General on Internally Displaced Persons (item 117(b))


In April 2003, at its fifty-ninth session, the Commission on Human Rights adopted without a vote resolution 2003/51 on internally displaced persons. In the period under review the Representative of the Secretary-General on Internally Displaced Persons, Dr. Francis M. Deng, undertook two official missions, and took part in a number of seminars and conferences. 


In August 2003 the Representative visited Uganda to examine and reach a better understanding of the internal displacement situation in the country, with an emphasis on the North where more than 800,000 persons are displaced. In September 2003 he visited the Russian Federation and focused on the internal displacement situation in the North Caucasus. The Representative will present his finding in his mission reports to the Commission in March 2004. 


From 30 August to 2 September 2003, the Representative co-sponsored the Inter-Governmental Authority on Development's (IGAD) first regional conference on internal displacement to examine the situation of internal displacement in IGAD member states, the regional dynamics contributing to the problems, and possibilities for concerted regional action. In the conclusions it was noted that the Guiding Principles were a "useful tool" in building national policies on internal displacement, inasmuch as they "compile the existing international law" in this area.  They also called for the creation of a dedicated unit within the IGAD secretariat to address issues of forced displacement, including by collecting data on displacement in the sub-region, disseminating the Guiding Principles, providing technical assistance to member states in developing and monitoring policies on internal displacement, and exploring further means of sub-regional cooperation on forced displacement


The Representative will present a report to the General Assembly in November 2003. The report reviews the activities and achievements of the mandate during the past ten years, including developing of a normative framework in the form of the Guiding Principles on Internal Displacement, institutional arrangements, country missions and research activities. It also briefly outlines a number of challenges which still lie ahead.
Special Rapporteur on the right to health (item 117(b))
Report to the General Assembly: The Special Rapporteur on the right to health (Mr. Paul Hunt of New Zealand) will present his first interim report to the General Assembly in November 2003. He submitted his preliminary report to the 59th Session of the Commission. 
Activities: The Special Rapporteur's report to the General Assembly includes a section in which he argues that it is timely to develop right to health indicators with a view to helping states better monitor the progressive realization of the right to health. He distinguishes between health indicators and right to health indicators. Also, he suggests that the human rights community begins by looking at right to health structural indicators, process indicators and outcome indicators. In his report, the Special Rapporteur also highlights the need to address the right to health implications of neglected diseases, or those diseases which primarily affect people living in poverty and those living in rural parts of low-income countries (such as leprosy). He also stresses the importance of human rights and accountability in relation to HIV/AIDS, particularly in light of the goals and targets set out in the General Assembly Declaration of Commitment. The report highlights his particular concern about the continuing obstacles to ensuring access to treatment. As requested in the CHR resolution of April 2003, the Special Rapporteur also begins to consider right to health best practices. 
Missions: In July 2003, the Special Rapporteur conducted a mission to World Trade Organization. The principal objective of his mission was to: (i) contribute constructively to the debate about the right to health and international trade; and, (ii) to identify practical and realistic recommendations in relation to various actors, that will help to promote and protect the right to health in the context of the WTO and its agreements. A report from his mission will be submitted to the 60th Session of the Commission in Human Rights.

Special Rapporteur on the right to food (item 117(b))
Report to the General Assembly: The Special Rapporteur on the right to food (Mr. Jean Ziegler from Switzerland) will present his third interim report (A/58/330) to the General Assembly in November. While reiterating the importance of the right to food as a human right, the report addresses two substantive issues, namely: gender and the transnational corporations.  On gender issues, the Special Rapporteur notes that while there have been important advances in the legal framework for the protection of women, there still remains patterns of discrimination that prevent the full realization of women’s right to food, including.  On the role of transnational corporation, the report takes as its starting point the fact that transnational corporations while often having unprecedented impact on the food system, are not subject to a coherent system of accountability. The report also highlights positive developments in promoting the right to food in two countries.  The Special Rapporteur makes several recommendations directed at Governments, transnational corporations and international financial institutions to, inter alia, address discrimination against women; monitor and regulate activities of transnational corporation in the food system; take note of the positive examples provided in different countries with respect to the right to food; and contribute actively to the development of international initiatives such as the voluntary guidelines on the right to food. 

Activities: The Special Rapporteur has carried out activities to promote and monitor the realization of the right to food, including expedition of urgent appeals and participation in meetings and lectures (among others in the World Social Forum in Porto Alegre).  He has also contributed to the development of draft voluntary guidelines on the right to food under the auspices of FAO, mandated by the World Food Summit: Five Years Later.

Missions: The Special Rapporteur will report orally at the General Assembly on the main outcomes of the two missions undertaken, namely Bangladesh (24 October-4 November 2002) and to the occupied Palestinian territories (3-12 July 2003).  The full written reports of these missions will be submitted to the forthcoming session of the Commission in 2004.

Disability

Reference is made to another item on the General Assembly’s agenda of great interest to the CHR, namely to the report of the Ad Hoc Committee set up by the General Assembly “to consider proposals for a comprehensive and integral international convention to promote and protect the rights and dignity of persons with disabilities.” The Committee held its second session in New York from 16 to 27 June 2003. It decided to establish a working group to prepare a draft text which would be the basis for negotiation at the next session of the Ad Hoc Committee. The working group is expected to meet in New York in early 2004. The Ad Hoc Committee decided to include in the composition of the working group – in addition to twenty-seven State representatives designated by the regional groups – twelve representatives of non-governmental organizations and one representative of national human rights institutions. 
After the 59th session of the CHR, the Secretary-General appointed Ms. Sheikha Hessa Khalifa bin Ahmed al-Thani (Qatar) to serve as the new Special Rapporteur of the Commission on Social Development on Disabilities (CSD) for the period 2003-2005. It may be recalled that the Commission on Human Rights invited the Special Rapporteur to address its 60th session on her experience gained through monitoring the Standard Rules on the Equalization of Opportunities for Persons with Disabilities.

Special Rapporteur on violence against women, its causes and consequences  
(item 117 (c))


In August 2003, Ms. Yakin Ertürk was appointed to succeed Ms. Radhika Coomaraswamy who ended her nine year term of office in July 2003.  Since her appointment Ms. Ertürk, has started to follow-up on earlier invitations received by her predecessor. She has undertaken no mission so far, but visits are tentatively planned for November 2003 and January 2004. 


Since her appointment as Special Rapporteur, Ms. Yakin Ertürk has paid particular attention to the human rights situation in Afghanistan. In its resolution 2003/77 entitled the Situation of human rights in Afghanistan adopted without a vote in April 2003 the Commission on Human Rights invited the Special Rapporteur on violence against women to continue to review the situation of women and girls in Afghanistan and to submit a report to the General Assembly and the Commission on Human Rights. In her report to the General Assembly, the Special Rapporteur welcomes the recent ratification of the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) in May 2003.  She calls for law reform to protect women's human rights in line with international standards and address the problem of discrimination against women in the criminal justice system. In this report, the Special Rapporteur emphasizes that more must be done to end impunity for violence against women. 

Briefing by the Secretariat on recent activities of special rapporteurs:  

Country mandates
AFRICA

Update on the activities of the Special Rapporteur on the situation of human rights in Burundi

The Special Rapporteur, Mrs. Keita Bocoum, conducted her seventh mission to Burundi from 11 to 19 May 2003, just a few day after the successful hand-over of the Presidency to the new President Domitien Ndayizeye, in conformity with the Arusha peace accord. She met with the high Burundian authorities - the President and the Vice-President, the President of the Senate and the Second Vice-President of the National Assembly, two former Presidents and representatives of various political parties. She also met with the members of the diplomatic community, the Heads of UN agencies, the SRSGs for Burundi and for the Great Lakes region, the Special Representative of the African Union in Burundi, representatives of civil society, national and international NGOs. The SR visited the province of Gitega with a special focus on the Batwa community and women associations, as well as the Gitega prison and the central prison of Mpimba in the capital Bujumbura.

On 3 June 2003, the Special Rapporteur on Burundi informed in writing the members of the Security Council about her findings and recommendations following her mission.

On 8 July 2003, after an upsurge in the fighting and the deterioration of the security situation in Burundi, the SR appealed to the fighting parties in Burundi to respect the rights of the civilian population, in particular the rights to life, security and physical integrity. 
Ms. Keita Bocoum will present her report regarding this mission before the Third Committee during the 58th session of the General Assembly (11 or 12 November 2003).

Update on the activities of the Special Rapporteur on the situation of human rights in the Democratic Republic of Congo

During the months of April, May and June 2003, the Special Rapporteur on the situation of human rights in the DRC, Ms. Iulia Motoc, held informal consultations with members of the Security Council on the human rights situation in DRC.  In August 2003, consultations were held with OHCHR in order to determine the terms of reference of her mission to the DRC, which took place from 26 August to 6 September 2003.  She is at present finalising her report to the General Assembly.
ARAB REGION

Update on the activities of the Special Rapporteur on the situation of human rights in Iraq
By its resolution 2003/84, CHR renewed for a further year the mandate of the Special Rapporteur (SR).

CHR requested SR in particular “to submit an interim report on the situation of human rights in Iraq, focusing on newly available information about violations of human rights and international law by the Government of Iraq over many years” to the GA’s 58th session, as well as a report to the 60th session of CHR. SR has noted the emphasis of the resolution, but states that he has always followed the general human rights situation in Iraq.

SR addressed two letters to the U.S. Permanent Mission informing them of his intention to visit Iraq. He intended to meet with the CPA Administrator, L. Paul Bremer, the SRSG, and representatives of the Governing Council, UN agencies, other international organizations, as well as of the religious communities. He was informed on 31 July that the CPA welcomed his visit during September to focus on past, gross and systematic human rights violations. Shortly after sending his proposed dates of 22-27 September to the US Mission on 19 August, UN HQ in Baghdad was struck.

In light of the events and the deteriorating security situation, he was forced to postpone until such time when conditions will permit. If security authorization will not be forthcoming in the near future, SR will consider, as in the past, alternative methods of obtaining new evidence and doing whatever else is necessary to discharge his mandate and report as requested.

ASIA-PACIFIC REGION

Update on the activities of the Special Representative of the Secretary-General for human rights in Cambodia

The Special Representative of the Secretary-General for Human Rights in Cambodia (SRSG), Mr. Peter Leuprecht, carried out his ninth mission to Cambodia from 30 June to 8 July 2003.  

He met with senior Ministers of the Government, including Minister of the Interior Sar Kheng, Minister for Agriculture Chan Sarun and Minister for Land Management Im Chhunlem. He also met with leaders of the three main political parties; the National Election Committee; judges and prosecutors; members of the Constitutional Council; representatives of civil society and members of the diplomatic community.

  The SRSG also traveled to Battambang province and Pailin municipality, where he met with local officials, Provincial Election Commissions, political party representatives, judges and prosecutors, the Cadastral Commission, victims of a land dispute and NGOs. He also visited a rubber plantation in Tum Ring, Kompong Thom province. 

During this mission the SRSG continued to give priority to the issues raised in his previous visit. Since the National Assembly elections were scheduled for 27 July 2003, the SRSG drew particular attention to the importance of upholding freedoms of expression, association and assembly during the election period, and as part of the broader democratic process, and asked that these rights be guaranteed and protected.  He also sought assurances that policing in the post-election period would be carried out in a responsible and professional manner, without the use of excessive force.

The SRSG’s report to the General Assembly on the situation of human rights in Cambodia has been submitted for publication.


The SRSG is expected to visit again Cambodia from 25 November to 10 December 2003.

Update on the activities of the Special Rapporteur on  the situation of human rights in Myanmar 

The Special Rapporteur submitted his interim report to the 58th session of the General Assembly on 1 August.  The report is based on the information received by him up to 28 July.  According to the Special Rapporteur’s assessment, the lack of progress in the process of dialogue and escalating political tensions contributed to setting the scene for the tragic events that happened on 30 May, followed by a significant deterioration of the human rights situation.  

 
The Special Rapporteur made two press statements (on 2 June and 2 September) reiterating his earlier appeals to the Government of Myanmar to release Daw Aung San Suu Kyi immediately and unconditionally, and underlining once again the Government's responsibility for her protection and safety.  He also repeated his calls for the release without delay of all other persons imprisoned for the peaceful expression of their views.   
The Special Rapporteur held consultations with the Acting High Commissioner, the Special Envoy of the Secretary-General for Myanmar and with representatives of Member States.  On 1 July the Special Rapporteur wrote to the Government of Myanmar requesting an urgent visit to the country with a view to assess the situation first hand and seeking substantive reaction to the draft modalities of an independent assessment of allegations of human rights violations in Shan State, proposed to take place in November 2003.  He was recently informed through the Myanmar Mission in Geneva to postpone the independent assessment and to seek instead a “regular mission” in November 2003 in order to enable him to prepare an oral update for the General Assembly.  The Special Rapporteur has proposed to travel to Myanmar between 31 October - 8 November, should this be accepted by the Government.     

Note by the Secretary-General  on the human rights situation of the Lebanese detainees in Israel
On 16 April 2003, the Commission on Human rights adopted resolution 2003/8 entitled “Human rights situation of the Lebanese detainees in Israel” which requested the Secretary-General to bring the resolution to the attention of the Government of Israel and to call upon it to comply with its provisions.  The Secretary-General was requested to report to the Assembly at its fifty-eighth session on the results of his efforts in that regard.

On 10 June 2003, the Secretary-General addressed a note verbale to that effect to the Minister for Foreign Affairs of Israel.  No reply to the note verbale has been received so far.
 Report of the Office of the United Nations High Commissioner for Human Rights on the human rights situation in Sierra Leone

The report of the United Nations High Commissioner for Human Rights on the human rights situation in Sierra Leone to the 58th session of the General Assembly is pursuant to Commission on Human Rights resolution 2003/80, endorsed by the Economic and Social Council at its substantive session on 24 July 2003. 

It follows previous reports of the High Commissioner to the General Assembly (A/57/284) of 7 August 2002 and to the Commission on Human Rights (E/CN.4/2003/35) of 26 February 2003. It contains information on events up until the beginning of August 2003.

Since the above-mentioned reports, the human rights situation in Sierra Leone has improved significantly. Government authority has been re-established nationwide, the judicial system and courts are gradually being restored, and magistrate courts and police formations have almost reached the pre-war levels of deployment. Progress in the implementation of the peace process has been complemented by efforts aimed at addressing war-related violations and abuses of human rights and international humanitarian law. 

The Truth and Reconciliation Commission (TRC), which continues to receive substantive support from the United Nations Office of the High Commissioner for Human Rights (OHCHR), is already in the final phase of its operational period. The Special Court has issued a series of indictments, demonstrating a determination to fulfill its mandate. These developments have contributed to a climate of increased respect for human rights including the right to life and security of the person. Nonetheless, structural deficiencies linked to the recent history of abuses and violations stymie the emergence of a society based on the rule of law. This is most evident in the judicial system and must be addressed urgently. 

Ongoing preparations for the gradual exit of UNAMSIL indicate that the peace process has developed some momentum and Sierra Leone is on the path toward recovery. However, there remain security concerns relating to the capacity of the armed forces and police to provide security and protect the territorial integrity of the country. 
Pursuant to the Memorandum of Understanding with the Department of Peacekeeping Operations, OHCHR continued to provide substantive support to UNAMSIL in implementing its human rights mandate, which includes technical co-operation, capacity building, monitoring and training, advocacy and sensitization. 
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