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Suggestions for disability-relevant recommendations to be included in the Concluding Observations of the Committee on Economic, Social and Cultural Rights, 
46th Session (2 - 20 May 2011)

The International Disability Alliance (IDA) has prepared the following suggestions for the Concluding Observations, based on references to persons with disabilities found in the CESCR Committee’s 46th Session state report.
TURKEY
Turkey ratified the Convention on the Rights of Persons with Disabilities on 28 September 2009.

State report
Selected references to persons with disabilities:


Specific measures for the disabled

136.
The ISKUR has taken active employment policy measures including programmes for vocational training, career development and entrepreneurship designed specifically for disabled persons, and declared the year 2005 as the “Year for the Employment of Disabled Persons”. 

137.
According to Article 30 of the Labour Law, in workplaces where 50 or more workers are employed, employers are obliged to employ disabled persons and/or former convicts; and pursuant to the additional Article 1(b) of the Anti-Terrorism Law No. 3713, victims of terrorist acts in positions suitable to their professional backgrounds and physical and psychological conditions at rates to be determined by the Council of Ministers to take effect as of 1 January of every year. The aggregate rate at which persons belonging to the aforementioned categories must be employed is 6%. However, no less than half of the aggregate rate must be allocated to disabled persons. The employment of persons belonging to the aforementioned categories is mediated by the ISKUR.

141.
Various training programmes aiming at increasing employment and providing the labour market with qualified workforce are organised by the ISKUR. Among these programmes are the employment-guaranteed training programmes, self-employment programmes, career development programmes, programmes designed for disabled persons, entrepreneurship programmes and counselling services for prospective entrepreneurs.
238.
The right to social security is safeguarded in Articles 60, 61, 62 and 65 of the Constitution.

Article 61

The State shall take measures to protect the disabled and secure their integration into community life. 
556.
Special education is designed to address the educational needs of the disabled children aged 0–18, who cannot benefit from regular education services due to their physical, mental, psychological, emotional or social handicaps. Provisions are also made to enable handicapped students to study at regular schools along with other children of the same age. Efforts are underway to expand this programme of educational integration. With the aim of organizing, coordinating, supervising and evaluating guidance, psychological counselling and special education services at educational institutions, a special education guidance and counselling services unit has been established in each province. 

557.
In accordance with the Law on the Disabled and the Law No. 5378, education expenses of the disabled children, whose attendance in special education and rehabilitation centres under the supervision of the Ministry of National Education is deemed appropriate, are covered by the Ministry of National Education since 2006.

List of Issues
7.
Please provide information on the extent of the implementation, if any, of the 2005 Disability Law, including on the outcomes on the enjoyment of economic, social and cultural rights by persons with disabilities. Please explain why, despite this law, physical access to houses, schools, public transportation, hospitals and public institutions has not been provided for people with disabilities. Please inform the Committee of measures taken by the State party to give effect to article 30 of the Labour Law, which requires workplaces with 50 or more employees to employ persons with disabilities, giving information on compliance. 

30.
Please provide information on measures taken, and their impacts,:

…
(c)
To ensure adequate treatment and care in psychiatric facilities for mental health patients, as well as periodic review and effective judicial control of confinement.

31.
Please provide information on the availability of sexual and reproductive health services and educational and awareness programmes, especially for adolescents and youth throughout the State party.

34.
Please indicate the enrolment rate of children with disability at all levels of education in regular schools.

35.
Please inform the Committee of the accessibility and affordability of cultural goods and activities, access to cultural and natural sites, and participation in cultural life, especially by disadvantaged and marginalized groups, including those from rural and deprived urban areas, older persons, persons with disability and minorities, in line with the Committee’s general comment No. 21 on the right of everyone to take part in cultural life.

Replies to list of issues
15.
…“Measures to be taken in favour of children, the elderly, the disabled, widows and orphans of martyrs and veterans shall not be considered to be in violation of the principle of equality”. Thereby, constitutional basis has been formed for positive discrimination concerning persons who require special protection such as children, the elderly and the disabled, and for gender equality.

Reply to the issues raised in paragraph 7 of the list of issues 

25.
The Disability Law (No. 5378) adopted in July 2005 is conceived to determine a certain standard in serving disabled persons as well as to contribute towards their benefiting from the essential rights and services and to create equal opportunities for disabled persons.

26.
According to the new Disability Law, the Social Services and Protection of Children Agency is the competent authority responsible for giving care service to care-dependent disabled persons. It grants care allowance to care-dependent disabled persons taking into account the income of the family in charge of a care-dependent disabled person. In 2009, care service was provided to 172,196 persons and approximately 107,280,000 TL was allocated for this purpose.

27.
With the Disability Law, some improvements have been realized in the education of disabled persons and related support services. All children have been covered whether they have social security or not. State support has been provided for the education of all children needing special education. As of May 2010, the number of special education and rehabilitation centers, who have benefitted from special education opportunities, is about 1,650. 

28.
While 6,901 pupils with learning difficulties and autistic children have been transported to their schools free of charge in the 2004-2005 academic years, this number reached 31,982 in the 2009-2010 academic years.

29.
Treatment, examination, medicine and orthesis-prosthesis needs of disabled persons registered with social security are covered by their social security, whereas the needs of disabled persons having no social security are covered via Green Card. The General Directorate of Social Solidarity covers orthesis-prosthesis needs that are not covered by social security.

30.
Another important innovation the Law has brought is the concept of “Sheltered Workshops”. According to the relevant regulation adopted in 2006, the Sheltered Workshops were defined as “the workplace in which the working environment has been specially designed, technically and financially supported by the State, and aims to vocationally rehabilitate and employ disabled persons who cannot be employed in the open labour market”.

31.
In accordance with Article 30 of the Labour Law, establishments with fifty or more employees, shall employ disabled persons (3% for private establishments), (4% for public establishments) and assign them to jobs suitable to their skills and capacities.

32.
According to the Labour Law, employers must pay a levy for each person below the required quota of persons with disabilities. The levy amounts to 1,552 TL per person per month in 2010.

33.
Persons with disabilities are entitled to early retirement. The Social Security Organization and Pension Fund are responsible for the early retirement for persons with disabilities. The disabled persons registered with Pension Fund can be retired 15 years earlier, while disabled persons registered under the Social Security Organization can be retired 15-20 years earlier.

40.
Between 2004 and 2007, a total of 5,305 applicants across Turkey had applied to Prime Ministry Human Rights Presidency and provincial and district commissions on human rights, alleging human rights violations. As one person has the right to claim more than one violation of right, a total of 7,192 violations were recorded. 

41.
A total of 447 of those applications were related to discrimination. The ratio of allegations of discrimination to total allegations of violation is 6.22 per cent.

	Complaints concerning allegations of discrimination in 2007
	Number

	Allegations of discrimination towards the disabled
	3

	Allegations of the violation of right of equal opportunities in education
	4

	Complaints regarding health and patient rights
	2

	…
	

	Total application in 2007
	42


120.
With these objectives the General Directorate of Family and Social Research (GDFSR) carries out:…

•
Publications: Scientific series, Educational Series, Children’s books, Journal of Family and Society, Educational Handbook for Families and the Handicapped.  

Reply to the issues raised in paragraph 30 (c) of the list of issues.

138.
Within the scope of the Health Transformation Program, an instruction was given to Provincial Health Directorates in order to ensure that necessary steps would be taken regarding the accomplishment of positive works carried out relating to mental health and illnesses, taking necessary steps so that the physical structures of the hospitals that serve in this context could be improved, giving priority to rehabilitating services, displaying all treatment units by a camera in a manner protecting the privacy of the patients and designing the treatment units in psychiatric hospitals where electroshock therapies are applied and which are referred to as the separation room.
139.
The Ministry of Health initiated a study on Electro Convulsive Treatment (ECT) applications in 2006. The Electro Convulsive Treatment Instruction prepared in 2006 with regard to where and under which conditions ECT applications would be made was renewed in 2007 and the ECT application guidelines were delivered to 81 offices of the governor and deans’ offices of medical faculties.

140.
Furthermore, with the purpose of “improving the mental health services in Turkey”, psychiatry services were constituted in proportion to the number of beds in general branch hospitals and starting from 5 beds in hospitals; psychiatry beds were allocated for children and adolescents in proportion to the population and the total number of beds in psychiatry services and the numbers of beds in psychiatric clinics in general branch hospitals were increased to 2,159. Therefore, the work load of psychiatric hospitals was reduced.

154.
Bussing System for Handicapped Students is implemented with the cooperation of the Ministry of Education General Directorate of Special Education Guidance and Counselling Services, the Administration for Disabled People and the General Directorate of Social Assistance and Solidarity since 2004.

157.
In accordance with general comment No. 21 of the Committee on Economic, Social and Cultural Rights on the right of everyone to take part in cultural life, art institutions of the Ministry of Culture and Tourism organize concerts with educational and moral aims in the schools, children protection institutions and nursing homes for the participation of the children, elderly and disabled people in artistic activities.

Recommendations from IDA :

- To collect adequate data on children and adults with disabilities, including women and girls with disabilities, and use disaggregated data and results of studies to develop policies and programmes to promote equal opportunities for them in society.
- To eliminate discrimination and combat stigma attached to disability in all spheres, in particular in education, training, and employment.

- To adopt measures to ensure the elimination of discrimination of persons with disabilities in access to employment and to ensure that the law provides for reasonable accommodation for persons with disabilities in the workplace.
- To take measures to ensure the elimination of discrimination of persons with disabilities in the field of employment, both in private and public sectors, and to ensure that workers with disabilities in all forms of employment, including sheltered employment, enjoy rights under fair wage and labor laws on an equal basis with other workers.
- To adopt measures to ensure adequate housing to persons with disabilities, offering a choice of housing arrangements which are accessible, affordable and which promote living in the community.  
- To adopt measures to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the person concerned, and that involuntary treatment and confinement are not permitted by law in accordance with the CRPD.
- To incorporate into the law the abolition of violent and discriminatory practices against children and adults with disabilities in the medical setting, including deprivation of liberty, the use of restraint and the enforced administration of intrusive and irreversible treatments such as neuroleptic drugs and electroshock, recognized as forms of torture and ill-treatment, in conformity with recommendations of the Special Rapporteur on Torture.

(“Policies and legislation sanctioning non-consensual treatments lacking therapeutic purpose or aimed at correcting or alleviating a disability, including sterilizations, abortions, electro-convulsive therapy and unnecessarily invasive psychotropic therapy, violate the right to physical and mental integrity and may constitute torture and ill-treatment.” Report of Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of physical and mental health, A/64/272, 10 August 2009, para 73; “The Special Rapporteur is concerned that in many cases such practices, when perpetrated against persons with disabilities, remain invisible or are being justified, and are not recognized as torture or other cruel, inhuman or degrading treatment or punishment.” Report of Special Rapporteur on Torture, 28 July 2008, A/63/175, para 41; see also paras 38, 40, 47, 49, 61-63).

- To adopt trauma-informed approaches to services for children and adults with disabilities with compulsory and regular training for clinical professionals and all persons working with children and adults with disabilities.  A trauma-informed approach is based on the recognition that many behaviours and responses (often seen as symptoms) expressed by people with psychosocial disabilities are directly related to traumatic experiences that often cause mental health, substance abuse, and physical concerns.
- To adopt measures to ensure that all information, healthcare and services relating to sexual and reproductive health are made accessible to children and adults with disabilities, including women and girls with disabilities, in age-appropriate formats and that they are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that consensual treatment such as the administration of contraception, or fertility treatments are not denied, while all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law (including inter alia forced abortions, forced contraception, and forced sterilisation).
- To adopt measures in the law to ensure the implementation of inclusive education of children with disabilities, such as the obligatory training of all teachers (beyond special education teachers), to require individual education plans for all students, ensure the availability of assistive devices and support in classrooms, educational materials and curricula, ensure the accessibility of physical school environments, encourage the teaching of sign language and disability culture, allocate budget for all of the above.
- To give full effect to the cultural rights of persons with visual impairments, and their access to information, amend legislation to provide exceptions and limitations to copyright laws so that they may be made available and accessible.
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