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Suggestions for disability-relevant questions to be included in the

List of Issues on Slovakia

The International Disability Alliance (IDA) has prepared the following suggestions for the list of issues, based on references to persons with disabilities to be found in Slovakia’s report submitted to the Committee on Economic, Social and Cultural Rights. 

SLOVAKIA

Slovakia ratified the Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol on 26 May 2010.
State Report
Selected references to persons with disabilities in the state report:
67. According to the employment services act, persons with disabilities belong among persons enjoying enhanced support and assistance in connection with their employability and employment. This enhanced attention is witnessed by the fact that while the proportion of persons with disabilities in total registered unemployment at the end of 2001 was 5.5 %, by the end of 2007 it was down to only 3.7 %. 

68. The urgent need to modify strategic approaches with a view to mobilising inactive human resources and supporting employment of persons with disabilities is evident also in the light of the emerging problem of labour shortages due to changes in the demographic situation, and the increased risk of poverty among persons with disabilities. The need to boost the employment of persons with disabilities thus creates the pressure for the introduction of a broad range of measures promoting professional and social integration of persons with disabilities; this approach is enshrined also in the European Equal Opportunities Strategy whose key pillars include the access of disabled persons to the labour market, their employment, and keeping a job. These measures include an unrestricted possibility of combining entitlement to an invalidity pension with the right to receive income from work. 

69. The system of support for and assistance to persons with disabilities on the labour market is implemented through specific instruments of active measures targeting this category of persons defined in the employment services act. Moreover, the act introduces the instruments of mandatory (directive) nature for employers aimed at promoting the employment of persons with disabilities (such as setting mandatory proportions of employees with disabilities, the so-called quota system, or alternative fulfilment of this obligation, i. e. by means of placing orders to sheltered workshops and the payment of contributions, as described below). 

70. The amended act on employment services introduced a comprehensive revision of the system of incentives for employing persons with disabilities. The revision of the instruments used in active labour market measures was undertaken mainly with the aim of removing barriers to the creation of new jobs and ensuring the sustainability of jobs created for persons with disabilities. The new legal framework was introduced to: 

· promote the employment of persons with disabilities – the creation of jobs for persons with disabilities in sheltered workshops or sheltered workplaces based on the grants for setting up sheltered workshops or sheltered workplaces; grants for persons with disabilities running a business or working as self-employed persons; 

· promote the sustainability of jobs for persons with disabilities – maintenance of and support for the already existing jobs based on the grants for work assistants and grants for the reimbursement of operating costs of sheltered workshops or sheltered workplaces and for the reimbursement of commuting costs of employees.

71. Because of the many disadvantages faced by disabled persons on the labour market (their health handicap being often accompanied by low educational attainment, lack of adequate qualification and key skills), the amended employment services act introduced new innovative measures (active labour market policy instruments) in order to promote labour market integration of the disabled such as: 

· training of persons with disabilities for labour market participation, including initial training and vocational training for persons with disabilities aimed at improving and promoting their labour market integration; 

· grant for the maintenance of jobs for persons with disabilities paid to employers with the aim of ensuring the sustainability of jobs for persons with disabilities; 

· grant for the modernisation and technological improvements of the equipment of sheltered workshops and sheltered workplaces made with the aim of encouraging investment into modernisation and technological improvements of the equipment of sheltered workshops and sheltered workplaces. The objective of these measures is to create favourable conditions for ensuring sustainability of jobs created for persons with disabilities.
72. The revision covered also the measures of mandatory nature. They included a new option for meeting the obligation of employing a certain proportion of persons with disabilities; it consists in the placing of orders and/or contracting products or services, and in the payment of contributions by the employers who fail to meet mandatory quota of employees with disabilities. The aim of this alternative option is to encourage employers to give preference to the placement of orders with or contracting products and services from sheltered workshops or sheltered workplaces over the payment of contributions for the failure to meet mandatory quotas of employees with disabilities; it makes it possible to combine these two types of alternative fulfilment of mandatory quota of employees with disabilities. 

104. The length of employment also includes the following periods or parts thereof counted in from 18 years of age of the worker: …

(g) personal care for an almost or totally immobile significant other who has not been placed in a social services institution or a similar healthcare facility, personal care for a chronically ill child with serious disability that requires special care if that child has not been placed in an establishment for such children, 

(h) vocational training provided in accordance with special regulations,

(i) the period of employee’s registration as an unemployed in unemployment records or the period during which the employee received an invalidity pension, ...

111. For supplementary leave purposes, employees working in arduous or hazardous conditions or performing extremely strenuous work or work hazardous to health are workers who …

(d) spend at least one half of their statutory weekly working time taking direct care of or attending to mentally ill or mentally handicapped persons,…

140. The social insurance system’s core function is to protect economically active population in the event of specific social situations (illness, pregnancy, maternity, disability, old age, death of a breadwinner, industrial accident, employer’s insolvency and loss of employment). The system is based on close linkages to the citizens’ economic activity and their income. 

141. The social insurance system is comprised of five separate subsystems: 

· sickness insurance

· pension insurance (old-age and disability insurance)

· accident insurance

· guarantee insurance

· unemployment insurance 

142. Mandatory sickness and pension insurance applies to the following persons:

…

c) in the case of pension insurance, also the so-called state insurees (parents caring for a child of up to 6 years of age, for a child aged 6 to 18 with chronically ill health, and the persons eligible for nursing benefit on grounds of caring for a severely disabled citizen).

Pension insurance

149. Pension insurance is divided into the old-age insurance, which provides income past the retirement age and in case of death, and the disability insurance, which provides income in cases of impaired ability to perform gainful activities due to the insuree’s long-term adverse health condition and for the case of death.

152. The state pays the old-age insurance and disability insurance premiums, as well as contributions to the reserve fund of solidarity, on behalf of the persons adequately caring for children of up to six years of age or for children with a long-term adverse health condition of up to 18 years of age, and on behalf of the persons receiving nursing benefits on grounds caring for a severely disabled citizen. For the purposes of social insurance, through the application of this measure the state has placed adequate care for a child and nursing of a severely disabled person on par with paid work, i.e. the state pays premiums on behalf of the above persons during the period of such care; the persons themselves do not have to pay the pension insurance premiums.

154. The Act on Social Insurance stipulates uniform conditions of entitlement to survivor pensions for both men and women. A widow(er) is entitled to the payment of a widow(er)’s pension during a period of one year from the spouse’s death. After the lapse of the one-year period, the widow is entitled to the payment of a widow’s pension if she is caring for a dependent child, has a disability reducing her earning capacity by more than 70%, has raised at least three children, has reached the age of 52 and raised two children, or has reached the retirement age.

155. A dependent child becomes entitled to the orphan’s benefit if the deceased parent (adopter) had been recipient of old-age pension, early retirement pension or disability pension or had, as of the day of death, reached the number of years of insurance necessary for entitlement to disability pension, complied with the conditions for entitlement to old-age pension, or died due to an industrial accident or occupational disease. The orphan’s pension amounts to 40% of the deceased parent’s pension.

156. Disability pension is the basic benefit provided under disability insurance. The Act on Social Insurance defines disability as a long-term adverse health condition reducing the insuree’s earning capacity by more than 40% when compared with a healthy natural person. The earning capacity reduction rates are stipulated in an annex to the Act on Social Insurance. The entitlement to disability pension arises when the person’s capacity to conduct gainful activity is reduced by more than 40% and the person has attained the required number of years of pension insurance.  A natural person is also entitled to disability pension if he/she became disabled at a time when he/she was a dependent child and is a permanent resident of the Slovak Republic. Such a natural person becomes entitled to disability pension no sooner than on the date of reaching the age of 18.

	Pension type
	Number of pensions paid as of:
	Average (solo) pension amount in SKK as of:

	 
	31.12.2006
	31.12.2007
	31.12.2006
	31.12.2007

	Old-age 
	916 296
	916 941
	8 226
	8 885

	Early retirement 
	44 693
	48 225
	8 970
	9398

	Disability                 
	182 856
	195 139
	6 139
	6 621

	Widow’s
	302 363
	302 807
	5 203
	5 544

	Widower’s           
	13 631
	31 109
	3 540
	3 949

	Orphan’s
	30 237
	29 645
	2 982
	3 242

	T o t a l
	1 490 076
	1 523 866
	X
	X

	Pensions paid
	 
	
	 
	 

	Abroad
	6 543
	7 480
	X
	X


198. If the member is entitled to receive maternity benefit pursuant to a separate regulation, such member is entitled to supplementary maternity benefit amounting to the difference between the service salary (less the advance payment for employee income and benefit tax and the premium for health insurance, sickness insurance, old-age insurance, disability insurance and unemployment insurance) and the provided maternity benefit (§164 of the Corps Act).

312. Following the decentralisation process, municipal and school libraries, especially in smaller municipalities, have merged to form so-called combined libraries that can better satisfy local citizens’ and students’ library and information needs. The Ministry of Culture is a founder of six libraries, the Slovak National Library in Martin, 4 universal scientific libraries and 1 specialised library, which provide nation-wide library and information services for the visually impaired. 
332. The Digital Broadcasting Act provides a stable legislative framework for a transition from analogue to digital terrestrial TV broadcasting without adversely affecting the rights of TV broadcasters which now use analogue frequencies. The approved legislation should create a stable environment for digital broadcasting in Slovakia and safeguard conditions for an unrestricted provision of content services through digital transmission, which would not thwart development of potential digital platforms. When implemented thoroughly, it should ensure that users with disabilities receive services in standard quality.
333. Under the Act on Payments for Public Services provided by the Slovak Television and the Slovak Radio, exemptions apply to natural persons who live in a single household with a person with severe disability, or who are persons with severe disability.  In addition, payments are reduced by 50 percent for pension beneficiaries who do not share the household with a person with a regular occupational income, and for recipients of material-need benefits or persons assessed along with such a recipient. 

334. Audio-visual works, Slovak films from the Slovak Film Institute edition, include foreign language captioning, as well as Slovak subtitles for deaf and hearing-impaired people.  

335. From its “Audiovízia” grant scheme, the Ministry of Culture provides financial support for production and development of audiovisual works, post-production, distribution and presentation of audiovisual works. The aforementioned grant scheme could also provide funding for the production of audio descriptions to audiovisual works, or closed and open captioning for hearing-impaired people, but only in direct connection with the production of a particular audiovisual work within the project for which a grant is requested, i.e. a grant applicant may request a subsidy for captioning (item: services related to project implementation, i.e. contracted services, of that e.g. captioning) as part of eligible costs of production (development, production, post-production) of an audiovisual work, or for captioning equipment (item: equipment rental, of that e.g. captioning equipment).  

394. Based on the analyses of experience from and development in the previous National Action Plan for Social Inclusion (NAP/SI) periods, the measures will be targeted to disadvantaged groups of population most at risk of poverty and exclusion – i.e., in particular children, juvenile, young adults, families with children, the unemployed (mainly the long term unemployed), disabled persons, marginalised Roma communities, homeless persons, persons released from prison, and drug and other addicts.

412. According to the Criminal Code (§208), ill-treatment of a significant other or of a person in one’s care is considered a criminal offence. This provision grants protection not only to minors but also to all significant others who, for any reason, depend on care provided by other persons (old age, disability, disease, etc.). A significant other means relatives in direct descent, adoptive parents, adoptees, siblings and spouses; other persons in family or other similar relations are considered significant others only if they would perceive the harm suffered by one of them as their own harm.

452. The Committee requests the State party to provide, in its second periodic report, information about the mentally ill, including the number of those hospitalized, the facilities available to them and the legal safeguards for the protection against abuse and neglect of patients.

453. In the Slovak Republic, psychiatric care is provided according to Article 17(6) of the Constitution of the Slovak Republic and the health care act, services linked with health care. 

454. A person may be admitted to an institutional health care facility providing psychiatric care without informed consent, when such person is a threat to themselves and their surroundings or when at risk of serious deterioration of their health as a consequence of mental illness. In these cases, the healthcare provider is obliged to notify the court that has the territorial jurisdiction over the institutional healthcare establishment of having admitted a person for institutional treatment within 24 hours. The court decides on the lawfulness of the reasons for admission to institutional care. Until the court makes that decision, the only authorised medical interventions are those that are essential for saving the life and health of the person or for ensuring the security of his or her surroundings. When the reasons for admitting a person into institutional care, which does not require informed consent, disappear, the provider has the obligation to release the person from institutional care or to seek informed consent. 

455. In 2006, altogether 1,600,000 out-patient psychiatric examinations were carried out in 267 out-patient adult departments and 45 out-patient child departments of which approximately 78,000 were examined the 1x in their life and 250,000 were examined the first time in the surveyed year. Psychiatric departments are established within general hospitals, psychiatric clinics and psychiatric sanatoria. Out-of-hospital care is provided in 17 day hospitals. No community facilities for patients suffering from mental disorders exist in the Slovak Republic. 
456. It is the first time in modern Slovak psychiatry that the Ministry of Health approves optimum out-patient department prescriptions based on the Reform of Psychiatric Care. In practice, this means that the number of psychiatric out-patients departments will be increased by 85 medical doctor positions, old age psychiatry will get 67 medical doctor positions more, child psychiatry 37 new medical doctor positions, out-patient departments for alcoholism and other addictions treatment will get 33 medical doctor positions more and psychiatric sexology will be added 18 medical doctor positions, i.e. a total increase by 240 medical doctor positions compared with the current situation where the total is 261 medical doctor positions.

457. New out-patient positions are opened on the basis of regional distribution of the number of examinations. It will be a multi-annual process. Already today, it faces significant limitations due to restricted funding possibilities of facilities with beds available for recruiting graduates interested in psychiatry and for their training. The approval of increasing the capacity of the day hospital from current 280 places to 900 is also important. Here, the regional principle also applies. As the out-patient, day hospital and clinical psychological care will develop, decreasing bed capacity, in particular in psychiatric establishments, has to be expected in the institutional care context.

458. Transformation of psychiatric care into community care, which takes into account the satisfaction of social needs of our patients in a better way than it is currently done, cannot be implemented in a radical way and without necessary sensitivity. It is an evolutionary process taking into account individual needs and possibilities of each of our patients in long-term care.

463. In education of children with special educational needs, the legislation made individual integration in the regular school system, education through social integration in special classes in regular schools, education in special schools possible in the system of education. Educational and psychological counselling centres, educational and psychological prevention centres, diagnostic centres, therapeutic and educational sanatoria and special educational counselling establishments (i.e. establishments of school counselling and specialised educational establishments) assist these children and their legal guardians. Education received at special schools except the education from special schools for mentally handicapped pupils, is equal to the education received at primary and secondary schools. 

465. In 2006, the decree on granting social scholarship to university students that increased the maximum amount of scholarship for the 2006 – 2007 school-year, was adopted (From SKK 2,500 for disabled students to SKK 7,200). In 2008, the Concept of Upbringing and Education of Roma Children and Pupils Including the Development of Secondary and Tertiary Education was adopted. The Strategy of Life-long Learning and Life-long Counselling were approved by government resolution. The objective is to create conditions for acquiring qualifications during active life. Developing key competences and improving chances in the labour market are the priority. This strategy pays particular attention to supporting gender equality and creating conditions for disabled persons. In its new lifelong learning act, the Slovak Republic also envisage creating conditions for recognition of results of informal and non-instructional education for attaining qualification. This would enhance social inclusion and reintegration into the labour market.

Suggestions for list of issues
· Does the law recognize the denial of reasonable accommodation as constituting discrimination?  For example, in the workplace? What remedies are available to persons with disabilities victims of discrimination?  What sanctions are available in the law for the exercise of disability based discrimination? 
· Please provide more information on the sheltered workshops for persons with disabilities.  Do workers with disabilities in sheltered employment enjoy rights under fair wage and labour laws on an equal basis with other workers? Do persons with disabilities who are employed in mainstream employment also receive benefits on an equal basis with persons taking part in sheltered workshops?  
· What steps are being taken to promote the participation of women with disabilities (both moderate and severe disabilities) in employment?
· What services are in place to reach out and educate children and adults with disabilities about sexual and reproductive health, HIV/AIDS and other STIs? Is information available in accessible and age appropriate formats for both children and adults with disabilities?

· Re para 394, what measures are being taken to guarantee the right to housing of persons with disabilities?  How is accessible and affordable housing, and support services for persons with disabilities being made available to increase their level of independence in living in the community and to realise the will and preference of individuals as to how they wish to live?

· What steps are being taken to close down institutions and develop community based services to realise the right of persons with disabilities to live in the community and their legal right to choose where and with whom they live on an equal basis with others ?

· Re paras 452-458, what measures are being adopted to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the person concerned, and that involuntary treatment and confinement are not permitted by law in accordance with the Convention on the Rights of Persons with Disabilities and as recognised by the Special Rapporteur on Torture. 
(See Articles 14 and 25 of the CRPD; “In addition, article 25 recognizes that medical care of persons with disabilities must be based on their free and informed consent. Thus, in the case of earlier non-binding standards, such as the 1991 Principles for the Protection of Persons with Mental Illness and for the Improvement of Mental Health Care (resolution 46/119, annex), known as the Mental Illness Principles, the Special Rapporteur notes that the acceptance of involuntary treatment and involuntary confinement runs counter to the provisions of the Convention on the Rights of Persons with Disabilities.” Report of Special Rapporteur on Torture, 28 July 2008, A/63/175, para 44.)

· What steps are being taken to ensure that mainstream schools provide a sufficiently supportive study environment for children with disabilities and necessary training for teachers and non-teaching staff in mainstream schools to ensure an inclusive education?
· Please provide statistics of the number of children with disabilities attending the following mainstream schools: primary school, middle school, highs school and the rate of success and completion of schooling?
· Are there sign language interpreters in mainstream primary, middle and high schools for deaf or hard of hearing students?
· Are teaching materials in schools available in Braille and other accessible formats? What measures are being taken to improve accessibility of schooling? 
· What steps are being taken to provide exceptions and limitations to copyright laws on published Works so they can be made available in Braille and other accessible formats, including electronic?
· What steps are being taken in law and in practice to ensure that users with hearing and visual impairments access TV services of appropriate quality?

· What steps are being taken, and by which body, to improve availability of the easy-to-read texts? 
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