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Of the state parties to be considered by the pre-sessional working group following the 43rd session of the Committee on Economic, Social and Cultural Rights, only the Netherlands and Uruguay have prohibited all corporal punishment of children in all settings, including the home; in 2008, an initiative to achieve prohibition in the home in Switzerland was rejected by Parliament. In Afghanistan, Dominican Republic, Netherlands Antilles and Switzerland corporal punishment is lawful in the home. In the Netherlands Antilles it is not prohibited by law in schools, and Afghanistan has yet to prohibit it as a disciplinary measure in penal institutions. In Afghanistan, Dominican Republic and Netherlands Antilles corporal punishment has not been prohibited in all forms of alternative care. The following table summarises the legality of corporal punishment in the different settings in these states:

	State
	Prohibited in the home
	Prohibited in schools
	Prohibited in penal system
	Prohibited in alternative care settings

	
	
	
	As sentence for crime
	As disciplinary measure
	

	Afghanistan

	NO
	YES
	YES
	NO

	NO

	Dominican Republic
	NO
	YES
	YES
	YES

	NO

	Netherlands
	YES
	YES
	YES
	YES
	YES

	Netherlands Antilles
	NO
	NO

	YES
	YES

	NO

	Switzerland
	NO

	YES

	YES
	YES
	YES

	Uruguay
	YES
	YES
	YES
	YES
	YES


We hope that the Committee will question all states on their progress towards eliminating all corporal punishment of children, and make recommendations that states parties prohibit corporal punishment in the home, schools, the juvenile justice system, alternative care settings and situations of employment, and support this with appropriate public education and professional training on positive, non-violent forms of discipline.

The Committee’s attention is respectfully drawn to the Committee on the Rights of the Child General Comment No. 8, issued in June 2006, on “The right of the child to protection from corporal punishment and other cruel or degrading forms of punishment”. The report of the UN Secretary General’s Study on violence against children, submitted to the General Assembly in October 2006, recommends universal prohibition of all corporal punishment, setting a goal of 2009.

SWITZERLAND (second-third report – E/C.12/CHE/2-3)

Corporal punishment is lawful in the home. Articles 301-303 of the Civil Code (1907) oblige parents to direct their child’s education and to determine the care and education to be given children “for their good”. Under Swiss case-law, this has included a “right of correction” (“droit de correction”), although explicit confirmation of parents’ punishment rights was deleted from the Civil Code in 1978. The federal Constitution (2000) specifically protects the integrity of a child or young person (articles 10 and 11) and the Penal Code (1937) punishes assault (article 126) and specifies that repeated assault of a child by a person having care of a child will automatically lead to prosecution. A 2003 Federal Court judgment ruled that repeated and habitual corporal punishment is unacceptable but did not rule out the right of parents to use corporal punishment (5 June 2003, ATF 129 IV 216ss). Parliamentary initiative 06.419 to prohibit all corporal punishment, adopted by the Committee for Legal Affairs in October 2007, was defeated, and proposed new legislation was rejected by Parliament in December 2008.

Research in 2004 by Fribourg University commissioned by the Federal Social Insurance Office involved interviews with 1,240 parents with children under the age of 16 years and found that the use of corporal punishment by parents is in decline but smaller children are more often subjected to beatings than older ones. Based on the findings, the study estimates that 13,000 children under the age of 30 months have been slapped, nearly 18,000 have been pulled by the hair and about 1,700 hit with objects.

Corporal punishment is unlawful in schools, prohibited in federal law pursuant to cantonal legislation. In 1991, the Federal Court ruled that corporal punishment may be permissible in some cantons in certain circumstances, but a ruling in 1993 stated that there can be no customary law that would allow teachers or other persons taking care of children to exercise corporal punishment against them (BGE 117 IV 18). Its lawful use is considered impossible under current legislation.

In the penal system, corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions.
Corporal punishment is unlawful in alternative care settings, though we have no details of legislation. Federal Court judgement BGE 117 IV 18 applies (see above).

In its concluding observations on the state party’s initial report in 2002, the Committee on the Rights of the Child recommended that the state party explicitly prohibit all corporal punishment in the family, schools and institutions, and conduct associated awareness raising campaigns and public education (CRC/C/15/Add.182, paras. 32 and 33).
� Commitment to prohibition in all settings, including the home, made at July 2006 meeting of the South Asia Forum, following 2005 regional consultation of the UN Secretary General’s Study on Violence against Children


� Children’s Rehabilitation Centre policy states that corporal punishment should not be used, but no prohibition in law; as at September 2005 Regulations for the Children’s Rehabilitation Centre under discussion


� Information unconfirmed


� Policy is against corporal punishment but no prohibition in law


� Information unconfirmed


� 2003 Federal Court ruling stated repeated and habitual corporal punishment unacceptable, but did not rule out right of parents to use corporal punishment; draft legislation to prohibit rejected by Parliament in 2008


� Prohibited by federal law pursuant to cantonal legislation; 1991 Federal Court ruled it permissible in certain circumstances, but this considered impossible under current legislation


� Schöbi, D. & Perrez, M. (2004), Bestrafungsverhalten von Erziehungsberechtigten in der Schweiz: Eine vergleichende Analyse des Bestrafungsverhaltens von Erziehungsberechtigten 1990 une 2004, Universität Fribourg (in German); English information from “Small children target of parental beatings”, swissinfo, 24 January 2005





