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Of the state parties to be considered by the pre-sessional working group following the 43rd session of the Committee on Economic, Social and Cultural Rights, only the Netherlands and Uruguay have prohibited all corporal punishment of children in all settings, including the home; in 2008, an initiative to achieve prohibition in the home in Switzerland was rejected by Parliament. In Afghanistan, Dominican Republic, Netherlands Antilles and Switzerland corporal punishment is lawful in the home. In the Netherlands Antilles it is not prohibited by law in schools, and Afghanistan has yet to prohibit it as a disciplinary measure in penal institutions. In Afghanistan, Dominican Republic and Netherlands Antilles corporal punishment has not been prohibited in all forms of alternative care. The following table summarises the legality of corporal punishment in the different settings in these states:
	State
	Prohibited in the home
	Prohibited in schools
	Prohibited in penal system
	Prohibited in alternative care settings

	
	
	
	As sentence for crime
	As disciplinary measure
	

	Afghanistan

	NO
	YES
	YES
	NO

	NO

	Dominican Republic
	NO
	YES
	YES
	YES

	NO

	Netherlands
	YES
	YES
	YES
	YES
	YES

	Netherlands Antilles
	NO
	NO

	YES
	YES

	NO

	Switzerland
	NO

	YES

	YES
	YES
	YES

	Uruguay
	YES
	YES
	YES
	YES
	YES


We hope that the Committee will question all states on their progress towards eliminating all corporal punishment of children, and make recommendations that states parties prohibit corporal punishment in the home, schools, the juvenile justice system, alternative care settings and situations of employment, and support this with appropriate public education and professional training on positive, non-violent forms of discipline.
The Committee’s attention is respectfully drawn to the Committee on the Rights of the Child General Comment No. 8, issued in June 2006, on “The right of the child to protection from corporal punishment and other cruel or degrading forms of punishment”. The report of the UN Secretary General’s Study on violence against children, submitted to the General Assembly in October 2006, recommends universal prohibition of all corporal punishment, setting a goal of 2009.
AFGHANISTAN (second-fourth report – E/C.12/AFG/2-4)

Corporal punishment is lawful in the home. In an official statement released in 2005, the Ministry of Justice stated that “the use of any form of violent behaviours and beating and humiliating of children that breaches their human rights ‘to be respected and treated with dignity’, is prohibited”, but article 7 of the Juvenile Code (Law of investigation on children violations) (2005) prohibits only severe and degrading punishment. There is no explicit prohibition of all corporal punishment in childrearing.

At a meeting of the South Asia Forum in July 2006, following the regional consultation in 2005 of the UN Secretary General’s Study on Violence against Children, the government made a commitment to prohibition in all settings, including the home. As at November 2009, this has not been achieved.

Interviews with more than 200 adults from 61 families in four provinces revealed that physical violence was commonly used in the family, most commonly slapping, verbal abuse, punching, kicking, and hitting with sticks, electrical cables and shoes. Corporal punishment was used on children as young as 2 or 3 years. Men were perceived as having more “rights” to be violent towards children than women in the family.
 In a survey of children by Save the Children, 82% reported that slapping, kicking and hitting with a stick are common forms of punishment. Over half reported being hit or severely beaten for being noisy or naughty, almost a quarter for not learning their school lessons, and nearly one in ten for disobeying adults.

Corporal punishment is prohibited in schools in article 39 of the Law on Education.

In the penal system, corporal punishment is prohibited as a sentence for crime. Under the Juvenile Code, the Juvenile Court does not sentence children and young people to corporal punishment. The Penal Code allows for sentencing under Islamic law, including whipping and stoning, but this does not apply to children. 

There is no explicit prohibition of corporal punishment as a disciplinary measure in penal institutions. Severe punishment is prohibited under the Juvenile Code (article 7) and the Penal Code (articles 407 and 412). Other applicable law includes the Law on Prisons and Detention Centers (2005), the Decree on the Method of Caring and Oversight of Children Under Detention and Juvenile Correction Centers (2003), and the Children’s Rehabilitation Centre Regulations (?2005) but we have no details of their provisions.
There is no explicit prohibition of corporal punishment in alternative care settings.

The Committee on the Rights of the Child is due to examine the initial report of Afghanistan in September/October 2010.

� Commitment to prohibition in all settings, including the home, made at July 2006 meeting of the South Asia Forum, following 2005 regional consultation of the UN Secretary General’s Study on Violence against Children


� Children’s Rehabilitation Centre policy states that corporal punishment should not be used, but no prohibition in law; as at September 2005 Regulations for the Children’s Rehabilitation Centre under discussion


� Information unconfirmed


� Policy is against corporal punishment but no prohibition in law


� Information unconfirmed


� 2003 Federal Court ruling stated repeated and habitual corporal punishment unacceptable, but did not rule out right of parents to use corporal punishment; draft legislation to prohibit rejected by Parliament in 2008


� Prohibited by federal law pursuant to cantonal legislation; 1991 Federal Court ruled it permissible in certain circumstances, but this considered impossible under current legislation


� Smith, Deborah J., (2008), Love, Fear and Discipline: Everyday violence toward children in Afghan families, Kabul: Afghanistan Research and Evaluation Unit


� Save the Children Sweden Afghanistan (2003), Mini Survey Report on Corporal Punishment, Kabul: Save the Children, cited in Jabeen, F. (2004), Corporal/physical and psychological punishment of girls and boys in South and Central Asia Region, Save the Children Sweden Denmark
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