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The legality of corporal punishment
Corporal punishment in the home
Corporal punishment is lawful in the home. Article 278 of the Civil Code (1998) states: “Parents have the power to correct the behaviour of their minor children or have it corrected. This power must be exercised in moderation, without abuse, punishment or acts that injure or harm the child physically or psychologically. Judges must safeguard minors against excessive correction by their parents, ordering the cessation of such acts and relevant sanctions if appropriate.” The Government has stated that this article, in light of other legal provisions against physical and mental abuse of children, does not allow corporal punishment in childrearing.
 However, the provision protects children only from corporal punishment which reaches a certain threshold of severity and there is no explicit prohibition of all corporal punishment. Successive bills which would have repealed or amended article 278 to prohibit corporal punishment have failed to progress through parliament. Listen
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The Government has also stated that corporal punishment is prohibited in the Law for the Integral Protection of Children and Adolescents (2005).
 While article 9 of this Law protects children’s personal integrity and human dignity and states that they should not be subjected to violence and degrading, humiliating or cruel treatment, it does not explicitly prohibit all corporal punishment in childrearing and the protection is undermined by the “power of correction” already noted. 
Corporal punishment outside the home

Corporal punishment is considered unlawful in schools under laws which protect the dignity of students, but there is no explicit prohibition. Article 5 of the Federal Education Law (2000) recognises the child’s right to dignity and well-being and states that this must be respected in setting guidelines for educational policy; the Law on the School Coexistence System (1999) protects the child’s right to physical integrity (article 6) and does not list corporal punishment among permitted sanctions in schools; article 9 of the Law for the Integral Protection and Children and Adolescents also applies (see above).

In the penal system, corporal punishment is unlawful as a sentence for crime and as a disciplinary measure in penal institutions.
There is no explicit prohibition of corporal punishment in alternative care settings. The parental “power of correction” in the Civil Code (see above) presumably applies to other adults with parental authority over children.

Recommendations by human rights treaty monitoring bodies
In 2010, in its concluding observations on the state party’s third/fourth report, the Committee on the Rights of the Child expressed concern at the absence of explicit prohibition of corporal punishment and at the confirmation of a “power to correct” in article 278 of the Civil Code, and recommended explicit prohibition in law of corporal punishment in all settings including the family (CRC/C/ARG/CO/3-4 Advance Unedited Version, paras. 45, 46 and 47). The Committee had previously recommended prohibition in 2002, in its concluding observations on the second report (CRC/C/15/Add.187, para. 39).
Examination by the Committee on Economic, Social and Cultural Rights

The third state party report (E/C.12/ARG/3) describes measures aimed at the protection of children, focusing on Law No. 26061, the Law for the Integral Protection of Children and Adolescents (2005). However, no mention is made of corporal punishment in childrearing, which is not prohibited in this law and which is lawful under the “power to correct” in the Civil Code.

The Committee does not raise the issue of corporal punishment in its List of Issues (E/C.12/ARG/Q/3).

In light of the Committee on the Rights of the Child’s General Comment No. 8 on “The right of the child to protection from corporal punishment and other cruel or degrading forms of punishment” and of the importance of eradicating this form of violence given by the UN Secretary General’s Study on Violence against Children,  we hope the Committee on Economic, Social and Cultural Rights will urge the Government of Argentina to ensure that all forms of corporal punishment are prohibited in all settings, including the home, and that there is clarity in law that article 278 in no way justifies the use of corporal punishment, however light, in childrearing.
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