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I fulfilled all of my cultural and social duties in my role as a man. In my nearly 50
years of life | have performed military service, worked for over 30 years, brought
into the world and raised two children, provided for my family, proven myself
capable and worthy of holding company responsibilities and managing employees,
contributed maximum social security premiums and paid 45,000 Euros of income
taxes in the last ten years alone. ..

... only to be deprived of my right to self-determination! | am subject to the
jurisdiction of a pathological diagnosis, a demoralizing and degrading "expert
opinion” that robs me of my respect and dignity.

(A transsexual woman)

Ich habe in der Rolle als "Mann" alle gesellschaftlichen und sozialen Aufeaben
erfiillt. In den beinahe 50 Jahren meines Lebens habe ich meinen Wehrdienst
geleistet, iiber 30 Jahre arbeite ich schon, habe zwei Kinder in die Welt gesetzt und
ins Erwachsenenalter gefiihrt, habe fiir Familie und Kinder gesorgt, ich habe
Verantwortung im Unternehmen und fiir Mitarbeiter getragen und mich dessen féhig
und wiirdig erwiesen, ich habe Hochstbeitrdage zur Sozialversicherung geleistet und
alleine in den letzten 10 Jahren Einkommenssteuern in Hohe von 45.000 EUR pro
Jahr bezahlt ...

. und dann entzieht man mir mein Recht auf Selbstbestimmung! Unterwirft
mich der Gerichtsbarkeit, einer pathologisierenden Diagnose, eines entehrenden
und entwiirdigenden Gutachterverfahrens, versagt mir Respekt und Wiirde.

(eine transsexuelle Frau)






“All persons are equal before the law and are entitled without any discrimination to
the equal protection of the law. In this respect, the law shall prohibit any
discrimination and guarantee to all persons equal and effective protection against
discrimination on any ground ...”

(Article 26, International Covenant on Civil and Political Rights from Dec. 19, 1966)

»In addition, gender identity is recognized as among the prohibited grounds of
discrimination; for example, persons who are transgender, transsexual or intersex
often face serious human rights violations, such as harassment in schools or in the

work place.

(Committee for Economic, Social and Cultural Rights, comment No. 20, 32)

»Alle Menschen sind vor dem Gesetz gleich und haben ohne Diskriminierung
Anspruch auf gleichen Schutz durch das Gesetz. In dieser Hinsicht hat das Gesetz
jede Diskriminierung zu verbieten und allen Menschen gegen jede
Diskriminierung ... gleichen und wirksamen Schutz zu gewdhrleisten.

(Artikel 26, Internationaler Pakt liber biirgerliche und politische Rechte vom 19.Dez.
1966)

»Auferdem zdhlt auch Geschlechtsidentitdt zu den verbotenen
Diskriminierungsgriinden; Zum Beispiel stehen Personen, die transgender,
transsexuell oder intersexuell sind, ernsthaften Menschenrechtsverletzungen wie
Beldstigung in Schulen oder im Arbeitsplatz gegeniiber. “

(Komitee fur wirtschaftliche, soziale und kulturelle Rechte, Kommentar Nr. 20)
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Preamble

Very few people today would claim that homosexuals are actually heterosexuals
choosing to be homosexual. Four decades after the Stonewall riots', gays and lesbians
have been successful in clearly demonstrating that a person's sexual orientation is
neither changeable nor curable.

However, despite this, reality is quite different today for transsexual people -
awareness of their sex, which is expressed with statements like "l am a girl" or "l am
a boy" is still considered a mental disorder and is sold as such to the public. The
discourse turns to sex changes; for example, a transsexual girl could be changed from
a "boy with a gender identity disorder” into a girl instead of recognizing her original
sex.

Transsexual people are people born into the wrong bodies, a fact backed by
numerous scientific examinations. Despite this, however, transsexual people in
Germany are still considered legally and medically as mentally disordered and are
victims of prejudice and extreme religious perceptions.

Transsexual people are people born into the wrong bodies, something transsexual
people have been claiming ever since - so why so many skeptics?

In 1995, scientists were able to prove for the first time that transsexual women
(women in men's bodies) are actually women, because anatomically they have a
female brain. Further brain research may show that the brains of transsexual women
are not only anatomically female, but also function just like female brains.

Scientific sex research is convinced by now that the gender identity is determined
before birth and cannot be changed after birth; therefore, transsexuality cannot be
cured by therapy.

Transsexual people are discriminated against, humiliated, outcast, etc. worldwide
due to their physical deviation. This discrimination of transsexual people is the most
widespread global form of racism of our day.

In addition, this racism is associated with a sort of worldwide "race ideology” that
falsely alleges certain traits and characteristics for transsexual people. This "race
ideology” isn't propagandized by National Socialists, but rather is spread worldwide
by unscrupulous doctors and psychologists’. To view humans as inferior, mentally
disordered or non-intelligent due to their physical otherness is racism of the worst

! The Stonewall riot was a series of violent conflicts between homosexuals primarily and police in June of 1969
on Christopher Street in New York City in which significant group of homosexuals resisted arrest for the first
time. The result was the turning point in the gay and lesbian movement in their fight for equal treatment and
acceptance and is remembered every year worldwide with Christopher Street Day (usually just called Gay Pride
or even Stonewall Day).

* Doctors and psychologists also happened to be the strongest supporters of German race ideology in the Third
Reich.

15



kind. And it must be stopped. The United Nations has been asked to address this very
problem.

"1. All human beings belong to a single species and are descended from a
common stock. They are born equal in dignity and rights and all form an
integral part of humanity.

2. All individuals and groups have the right to be different, to consider
themselves as different and to be regarded as such. However, the diversity
of life styles and the right to be different may not, in any circumstances, ...
justify either in law or in fact any discriminatory practice whatsoever ...”

("Declaration on Race and Racial Prejudice” from UNESCO, Article 1)

16



A: Causes of Discrimination of Transsexual Persons

"7. Non-discrimination is an immediate and cross-cutting obligation in the
Covenant. ... It is to be noted that discrimination constitutes any
distinction, exclusion, restriction or preference or other differential
treatment that is directly or indirectly based on the prohibited grounds of
discrimination and which has the intention or effect of nullifying or
impairing the recognition, enjoyment or exercise, on an equal footing, of
Covenant rights. Discrimination also includes incitement to discriminate and
harassment.

(Committee for Economic, Social and Cultural Rights, comment No. 20)

The following chapter addresses the causes of discrimination against transsexual
people that directly or indirectly includes "incitement to discriminate™. They are
mostly connected with unscientific forced pathologizing that violates the The right to
the highest attainable standard of healt®.

> Here we also see a violation of Article 20 of the "International Covenant on Civil and Political Rights" from
December 19, 1966: "(2)Any advocacy of national, racial or religious hatred that constitutes incitement to
discrimination, hostility or violence shall be prohibited by law."

4 Article 12 of the International Covenant on Economic, Social and Cultural Rightsh:: "(1) The States Parties to
the present Covenant recognize the right of everyone to the enjoyment of the highest attainable standard of
physical and mental health."”

17



Religious ideologies

"Religious institutions have a very strong interest in the regulation of
sexuality and reproduction.”
(Amnesty International®)

Christian ideology (especially the Catholic Church and numerous evangelical
churches) would like to view transsexuality as a "revolt against the creator™.
Furthermore, the Catholic Church’ as well as evangelical churches denies transsexual
people any help as a matter of principle®. Due to strengthening conservatism in the
last few years in Germany, this perspective of ecclesiastical rights impedes the
recognition of transsexuals in terms of human rights.

A close alliance of church and state was particularly established with the
Reichskonkordat in 1933 (the Pope's pact with Hitler), to be later be reinforced in
1961 by the subsidiarity principle®’. This established a mutual interdependency of

* Amnesty International: "Strategy for the implementation of Al's policy on sexual and reproductive rights” from
August 18, 2008.

¢ Compare:
- Beier, Georg, Psychosexuelle Abweichungen und Ehenichtigkeit. Eine kirchenrechtliche Untersuchung zur
Rechtsprechung der Rota Romana und zur Rechtslage nach dem Codex Iuris Canonici von 1983 im Horizont der
zeitgendssischen Sexualwissenschaft, Wiirzburg 1990. [Title translates in English as: Psychosexual Deviations
and Nullity of Marriage. An ecclesiastical examination of the jurisdiction of the Rota Romana and the legal
position according to the Codex Iuris Canonici from 1983 on the horizon of contemporary sexual sciences.]

- Schopsdau, Walter, Menschenrecht oder Auflehnung gegen den Schopfer? Transsexualitdit in der Sicht der
Kirchen. In: MD. Materialdienst des Konfessionskundlichen Instituts Bensheim 53, 2002, S. 55-57. [English:
Human Rights or Revolt Against the Creator? Transsexuality from the point of view of the churches. In: MD.
Document services of the Bensheim Denominational Studies Institute]

- Ant, Christiane, Transsexualitit und menschliche Identitit. Herausforderungen sexualethischer Konzeptionen
(Studien zur Moraltheologie, Abt. Beihefte, Nr. 5), 2000. [English: Transsexuality and Human Identity.
Challenges of sexual ethical conceptions (Studies in Moral Theology, Sect. attachment no. 5)]

- Art. ,,Geschlechtsumwandlung”. In: Lexikon fiir Theologie und Kirche (LThK).

7 This is from an email from the EKD (Evangelical Church of Germany) to ATME e.V. on 09.22.2009. The
problem of transsexuals does not want to be seen, therefore, they also do not exist (the problem and the people).

¢ This is from a letter from the German Conference of Bishops to ATME e.V. on 05.11.2009. Transsexuals are
viewed as "sex converts," acts against the will of God.

"The subsidiarity ... (borrowed from Catholic social doctrine) principal... requires that interferences on the
part of the state... in principal... should only occur if the lower hierarchical level... [for example, charities] is not
in the position to perform a service.” (Bundeszentrale fur Politische Bildung - Federal Agency for Civic
Education, online encyclopedia).
In plain text this means: The state only assumes charity and social work if no one else (the Church for example)
does. The state, however, pays the Church to assume social work.

"The [state] supporter ... should not rebuild certain institutions as long as the ... supporters of free welfare
services [such as the churches: Caritas or Misereor| ... are available or can be restored or created. (Federal
Social Security Act: Section 93 of the FSSA (German: BSHG)) (from: Wikipedia in German: Subsidiaritit).

Of course, other non-church supporters also offer free social services. They don't have the financial backing,

however, which is why this regulation strengthens social services overall, but mainly (Christian) social services
provided by the church.
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church and state, which effectuates a negative impact on the realization of human
rights, especially sexual and reproductive rights.

The social sphere is therefore in the hands of the church and certain people seeking
help, such as transsexual people, either do not receive or are flat out denied help.
Because German churches have so many members, they are in effect a powerful
lobby that strongly influences these policies and decision-making processes.

1o This is a violation of the European Social Charter, which states: "Everyone has the right to benefit from social
welfare services. " European Social Charter, Turin, 10.18.1961, Part I, 14.
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Gender Stereotypes

»Finally, one of the most invidious concepts that the human rights movement
faces is the idea of the essential “male” or “female.”
(Amnesty International')

Included under the duties of the states is the abolition of stereotypes because
stereotypical gender perceptions often lead to human rights violations. Article 5 of
the "Convention on the Elimination of All Forms of Discrimination Against Women"
(CEDAW) calls upon states

"to modify the social and cultural patterns of conduct of men and women,
with a view to achieving the elimination of prejudices and customary and all
other practices which are based on the idea of the inferiority or the
superiority of either of the sexes or on stereotyped roles for men and
women....

Amnesty International on the topic':

,» This analysis is particularly relevant in looking at how states attack people
on the basis of their sexual orientation or gender identity and how the state
then uses the fact that these people are demonized to impute that women’s
rights and gender rights activist are in fact sexual outlaws. “

VYolkmar Sigusch, one of the most influential representatives of German sexology, and
others see transsexuals as "outside the sexual norm":

"Transsexualism is a neo-sex.""

And in a book by another sexologist and psychoanalyst, Udo Rauchfleisch (professor
in Basel), you can find the follwing sentence:

"... because one still senses that the trans man is not a ‘real’ man and the
trans woman is not a 'real’ woman.""

Transsexual women are women whose bodies have developed in places contrary to
their sex. They are born with a penis and testicles. Transsexual men are men whose

. Amnesty International: “Strategy for the implementation of Al's policy on sexual and reproductive rights” from
August 18, 2008.

2 Amnesty International: “Strategy for the implementation of Al's policy on sexual and reproductive rights* from
August 18, 2008.

5 From: Die Welt: "Eine Welle der Asexualitit geht durchs Land” (A Wave of Asexuality Ripples Across the
Land"), from January 12, 2006

“ Udo Rauchfleisch: Transsexualitit - Transidentitit. Begutachtung, Begleitung, Therapie. Vandenhoeck &
Ruprecht, 20006, p. 145 [Transsexuality - Transidentity. Assessment, Guidance, Therapy]
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bodies have developed in places contrary to their sex™. They are born with a clitoris
and a vagina. They are actually men and women and not "neo-sexes".

Numerous scientific investigations have demonstrated this.™ It was discovered that
transsexual women possess an anatomically female brain despite having a penis and
testis.”

The German Federal Constitutional Court viewed this in 2006 just as they had in
1978: self-determination of one's own gender is a fundamental component of human
dignity."

However, transsexual women are still referred to as men who want to "become
women” and transsexual men are still referred to as women who want to "become
men"? instead of recognizing they were already women or men when they were born,
because their core gender identity - independent of any gender role stereotypes -
was preassigned by birth. Their human dignity is completely ignored, which includes
above all their self-determination of gender.

It is time girls born with a penis and testicles and boys born with a clitoris and a
vagina are legally recognized as such. They reach out for help because they suffer
under these physical deviations; acknowledging this is the first step in recognizing
the sex and dignity of a transsexual person.

s "If you mean there are women born with a penis because their brains arve arranged differently, that is, because
they are not arranged like a man... then it seems there are at least some such individuals”. Heino F. .. Meyer-
Bahlburg, Dr. Professor of Clinical Psychology, 2007, in an interview with "Menschenrecht und
Transsexualitat": http://www.mut23.de [English: "Human Rights and Transsexuality]

16 amongst others: Zhou JN, Hofman MA, Gooren LJ. Swaab DF. (1995): 4 sex difference in the human brain and
its relation to transsexuality.
In addition Peggy Cohen Kettenis: "Current published knowledge ... indicates that the (prenata) exposition of
hormones can exert an influence on the development of gender roll behavior, sexual orientation and gender
identity. In six male-to-female transsexuals, it was determined that the central portion of the bed nucleus of the
stria terminalis (BSTc) was not only smaller than in male control persons (determined by counting neurons), but
also existed completely within the range of the female control persons (Zhou et al. 1995)."
(Peggy T. Cohen-Kettenis, Stephanie H. M. van Goozen; Michael (Mick) A. A. van Trotsenburg: Das
transsexuelle Gehim. In: in Stefan Lautenbacher, Onur Guntirkiin, Markus Hausmann (ed.): Gehirmn und
Geschlecht. Springer Verlag Heidelberg, Wien, New York 2007) [English: The Transsexual Brain.]

7 See footnote 16
12 German Federal Constitutional Court 1 BvR 16/72 and 1 BvL 1/04

 In psychoanalytical texts as well as - strongly influenced by psychoanalysts - the DSM (Diagnostic and
Statistical Manual of Mental Disorders).
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