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PRESENTATION

Diverse organizations, representing Brazilian Civil Society, which work in the fight for the defence and promotion of human rights in Brazil, have together drawn up a systemised document of reflections- this very Shadow Report. The purpose of this process is to construct autonomous and independent instruments and mechanisms for monitoring the fulfilment of the Brazilian State’s commitment to the realization of human rights. 

The Shadow Report is born of readings rooted in real-life struggles. Members of civil society organisations were responsible for these. From these readings  diverse perspectives, hopes and aspirations are brought together. We acknowledge that this report is not a synthesis, nor is it exhaustive in terms of analysis or popular aspirations. It represents a wealth of possibilities from which we were able to form this report. 

The report is addressed to the UN Committee on Economic, Social and Cultural Rights to help them to understand the Brazilian situation. It is also addressed to  Brazilian governmental bodies so that upon hearing the voice of civil society they can make proposals for advances in the realization of human rights - their prime responsibility. It is also addressed to leaders and directors of civil society organisations so that they are inspired to continue building processes of mobilisation and struggle.  Finally, it is addressed to all Brazilians, encouraging them to strengthen their belief that the construction of a society that respects and promotes human rights is a commitment that cannot be postponed. 

The organisations and networks which coordinated this process thank all the people, leaders, organisations and groups that participated in the Shadow Report. The strength of this undertaking lies in the countless and indescribable processes generated during the drawing up of the document.  The presentation of this document creates new challenges for the organisations and networks involved in this Shadow Report, especially as this Shadow Report is seen as part of a process. These organisations pledge to ensure that there is continuity to this process in the most diverse forms. They call upon all the people who participated in some way in the drawing up of this document to use it as an instrument for strengthening the struggle. The systemised nature of this document lies in its capacity to become an instrument that strengthens the struggle for the realisation of all rights and especially the economic, social and cultural rights of all Brazilians. 

Brasília, June 2007.

Co-ordination of the Project for Monitoring Human rights in Brazil

Articulation of the Partners of Misereor in Brazil

National Human Rights Movement

Brazilian Platform of Economic, Social, Cultural and Environmental Human Rights (Plataforma Dhesca)

Processo de Articulação e Diálogo entre Agências Enumênicas Européias e suas Contrapartes Brasileiras.

INTRODUCTION

The introduction to Brazilian Civil Society’s Shadow Report on the Brazilian State’s compliance with the International Covenant on Economic, Social and Cultural Rights seeks to systematise the rich and extensive process of formulating initiatives for the monitoring of Brazil’s commitment to the realization of human rights in general, and specifically economic, social and cultural rights, by Brazilian civil society organisations. The strength of this Shadow Report lies in the re-evaluation of projects drawn up at other historic moments in time. This report also intends to register the methodology that guided the drawing up of this document. 

This Shadow Report is an exercise in systematisation, as it is something that is in the process of being constructed.  This Report seeks to provide one view of the real-life situation, of the factors, what has been learnt and the policies, all drawn from previous experience. It is inspired by the idea that systemisation does not only consist of gathering interesting aspects of reality, giving them importance and meaning, but that it is a question of formulating new conceptions and ways of understanding reality itself. In relying on theory we make a concerted effort to learn from real-life experiences and processes, without exhausting or substituting them. In order to intensify collective memory, this report seeks to identify relevancy, consistencies, tensions and possibilities common to all people. 

We take as our starting point both the understanding that the realisation of human rights is a historic process and that these rights themselves are historic. We do this because the conceptual core of human rights is rooted in the search for the conditions that allow human dignity to really be part of each person’s life while it is also recognised as a universal value. Dignity is not to be taken for granted, nor is it to be considered as a personal or social commodity. Dignity is creating awareness and recognition, and the constant struggle against  exploration, domination, victimisation and exclusion. Dignity is the continual struggle for emancipation. Dignity is deeply connected to struggles by the oppressed for freedom over the centuries in order to open up channels of discussion  and build bridges of greater humanity. Dignity is marked by contradictions and the search for historical syntheses which could contribute to it being realised permanently in everyone’s lives.  We believe that the proclamation of human rights in regulatory instruments (legal and judicial), the drawing up of ethical content and the initiatives for implementing these instruments and political projects, are something relatively new and represent an important advance in the creation of conditions for the realisation of human rights. It must not be forgotten however, that the process of affirming rights results in a narrowing of these very rights. This is due to the fact that the institutional framework available is, as a rule, not built with human rights in mind.  Struggles for the institutionalisation of rights create conditions, instruments and mechanisms for demanding these rights publicly, but also some what contradictorily, these struggles tend to weaken the strength of human dignity as a permanent process of creating new information, and continual widening of its meaning. We know that the affirmation of rights is not in itself a guarantee of their realisation, even though the failure to affirm these rights would leave them in a worse condition, given that society would not benefit from conditions for public action. For this reason, we maintain that human rights are a complex notion with various facets and interfaces which are neither exhaustive in a legal, ethically moral, political or a cultural dimension. All of these dimensions play a part in the complementary processes of permanent struggle and historical construction.

With this as a backdrop, Brazilian civil society has been drawing up an outline for the implementation of concrete actions for monitoring human rights. In addition to monitoring the fulfilment of the ICESCR, Brazilian civil society also produces Shadow Reports monitoring other international instruments like the CEDAW, the Convention on the Rights of the Child and others. This work is supplemented by the production of what was named the Periodic Report on Human Rights in Brazil -  the first of which was launched in 2003 and the second in 2007.
The first Civil Society Report on the Status of Economic, Social and Cultural Rights in Brazil was produced in 1999/2000. The decision to draw up this report was taken at the IV National Conference on Human rights (May 1999). One of the principle political purposes of the previously unprecedented initiative was to pressurise the Brazilian government to present the overdue official report (Brazil ratified the ICESCR in 1992). This initiative was unprecedented as it was the first time that civil society presented a report on the fulfilment of the ICESCR to the UN Committee on Economic, Social and Cultural Rights before the State did so. The initiative had the desired effect as the State presented the First Official Report in August 2001. It was almost five years overdue. 

The decision to produce the Report, according to the publication that made it public, “It took into account the indivisibility of human rights and, given that civil and political rights already have an official structure and monitoring in the country, it is now vital that greater value is given to economic, social and cultural rights”. The following objectives led to the production and presentation of this Report: " 1. To encourage the Brazilian State to present the Official Report on Brazil and to make advances in the fulfilment of  its obligations to the Covenant; 2. To inform the international community about the status of economic, social and cultural rights in Brazil and of Brazilian public opinion itself on the status of these rights, incorporating them into the National Program on Human rights; and 3. To publicise the existence of the ICESCR and of the commitments made by Member States, as well as push for the demands made by the Covenant, throughout  Brazilian society and the human rights movement. Consequently, we hope that this document will serve as a legitimate instrument of pressure and constructive dialogue in the implementation of measures which are able to save the ICESCR in Brazil”.

The published Report provides information on the aspects of methodology used, which generally speaking, followed the model suggested by the UN Manual on  Human Rights Reporting : “This report presents, in each of the 16 chapters related to rights [...] succinct information on the legal system, measures adopted and progress made in the country, whether due to efforts made by the country itself or with international cooperation and assistance, in addition to indicating the factors that have negatively affected  the full compliance with the obligations, whether at an  administrative level or in the legislative.  

In order for this decision to be made possible, the Letter from the IV Conference highlighted among its recommendations the following, “that the groups participating at a national level should draw up and present a Non-governmental report to the UN on the implementation of the International Covenant on Economic, Social and Cultural Rights. The Human Rights Commission of the Chamber of Deputies and the National Human Rights movement will be responsible for carrying out research and organising seminars to substantiate the report”. 

The report was constructed using information gathered at Public Hearings which took place in 17 of the Federal States, in addition to collating information in the States where hearings were not held. More than two thousand organisations across the country took part in this process. The hearings systematized information obtained from several sources. Organisations across the country answered a questionnaire that was aimed at collating diagnostic positioning and principle demands in each area. The final organisation of the text was carried out by working groups with specialists. According to the presentation: "We consider this report to be the first of its kind in Brazil, it should be constantly improved, enriched and updated at the very heart of the very process it triggered”. It also states that the fundamental importance of the report lies in “the mobilisation of civil society groups, and in instilling a process of constant monitoring of the various groups of rights outlined in the Covenant”.

The Report was handed to the UN Committee on Economic, Social and Cultural Rights at an Ordinary Session in April 2000, in Geneva. Simultaneously the document was publicised in Brazil and delivered to the Brazilian government. The presentation was received well by the Committee, although it was quite an unprecedented initiative. The committee seized the opportunity to remind the Brazilian government of the need to present the Official Report.

The second exercise was carried out in 2002/2003 and it involved the drawing up of Civil Society’s Shadow Report, presented to the UN Committee on Economic, Social and Cultural Rights in May 2003. It consisted of an updated version of the Alternative Report, analysing the First Official Report, presented by the government in 2001.

 This Shadow Report was assembled using information from the Civil Society Report (1999/2000), coordinated by the Platforma DESCA Brazil, which was responsible for the organisation of the document and having collated information from several sectors of society, they presented the document to the UN Committee on Economic, Social and Cultural Rights. Over a year long period, information and suggestions were collated from groups from the most diverse sectors of society and realistic  recommendations were identified to send to the Committee to be posed to the Brazilian Government. This resulted in the First Civil Society Shadow Report.  

The UN Committee on Economic, Social and Cultural Rights, in its thirtieth Sessions (from 5 to 23 in May 2003) analysed the Official Report along with the aid of the Report and the Civil Society Shadow Report. This is normal committee practice. Brazil was on the Committee Agenda for 8th and 9th May. On 5th May, representatives from Brazilian civil society organisations presented the Civil Society’s Shadow Report. 

In their presentation to the Committee, the civil society representatives emphasised the gravity of the inequality that characterises Brazilian society and the need to overcome this in order to guarantee the realisation of economic, social and cultural human rights. The presentation emphasised the diversity that characterises Brazilian society and the need to overcome all forms of discrimination. It was made clear that Brazilian expected a lot from the committee, especially as they awaited the Committee’s conclusions and recommendations, making a commitment to open up debate and make the new government commit to guaranteeing Economic, Social and Cultural Rights.  The members of the Committee posed several questions to representatives of the civil society and showed their satisfaction with the presentation of  the Report (2000) and also the Shadow Report (2003). They announced that their suggestions would be focused on working together with Brazil, so that the Country could make significant steps to guarantee Economic, Social and Cultural Rights. On 8th and 9th May it was the Brazilian government’s term to defend the Official Report before the Committee. The delegation was led by the Ambassador in Chief of the Itamaraty Department of Human Rights. As the Brazilian government had not previously responded to the Committee’s questions (published in June 2002), the session consisted of an oral presentation of the replies and a clarification of the additional questions posed by members of the Committee. The Brazilian representative acknowledged that Brazil needed to make significant steps towards complying with the Covenant and that the Country was committed to doing so, emphasizing that Economic, Social and Cultural Rights were one of the priorities of the new president of the Republic, who had assumed office only a few months before. In response to specific questions the delegation did not satisfy members of the Committee, which expressed its discontent at various moments during the questioning. The civil society delegation, which accompanied all the Committee’s work throughout the week, produced a press release at the end of the Committee’s session on 9th May, in which it demonstrated its displeasure at the Brazilian government’s form of intervention, and its concern regarding the priority given to the issue, especially as they felt that sufficient qualified attention was not given to the discussion and to the historic moment that would mark the committee’s position. At the end of the  Session, on 23rd May, the Committee aided by proposals made by the Rapporteur for Brazil, Mrs. Virgínia Bonoan Dandan, released its Concluding Observations on the fulfilment of the ICESCR by Brazil.

In the Concluding Observations
, the Committee recognized important advances in the field of protecting human rights in Brazil, but it also pointed to several problems, which in its opinion, constitute impediments to the successful guaranteeing of rights, especially for vulnerable communities. The document presents a long list of recommendations so that the Country can make steps towards complying with the ICESCR. 

Brazilian civil society, bringing continuity to the monitoring process , organised the translation, publication and distribution, on a large scale, of the Concluding Observations made by the Committee. This was achieved by publishing the report in an electronic format, as a paper back report, creating a poster and another book and poster in which the Observations of three Committees (PIDESC, CEDAW and CERD) are compared. The information was used in the organisation and assertion of public and political pressure on behalf of various civil society organisations. 

Taking into account that the UN Committee on Economic, Social and Cultural states in Recommendation 66, that “ The Committee asks the Member State to submit its Second Periodic Report before 30th June 2006”,  civil society, fulfilling its  responsibility in the monitoring process, proposed the drawing up of a Shadow Report. This process began in February 2005,  although Civil Society was fully aware that the preparation of the report depended to a certain extent upon the State presenting the Official Report. However, it was also aware that the process surrounding the preparation of civil society’s position and interpretation of the situation did not depend upon the State. Therefore, the networks that co-ordinated the initiative began to draw up the methodology and implement the process for carrying this out. 

From the constructed framework various types of information produced by the experience of the two previous processes (from the Report and the First Shadow Report) were collated, in addition to the experience accumulated through other monitoring initiatives carried out in Brazil and ones that had been carried out in other countries. There had been, from the beginning, an awareness that the drawing up of the Second Report would yet again be something unprecedented, as it would demand specific procedures and methodology, and would be, to a certain extent, different from processes that had already been undertaken. It was thus decided that the Second Shadow Report would have the fundamental characteristics presented in this report. 

The end purpose of the Shadow report is the construction of a methodology and of instruments for monitoring the realisation of Economic, Social and Cultural Rights in Brazil. The core task is centred upon producing alternative information on the process of achieving and enforcing Economic, Social and Cultural rights: a) with the State’s responsibility being to realise rights through legislative, administrative and political measures, particularly through public policies (general, specific, universal and focused on vulnerable social groups) which have implications upon the legal framework and case law (within the scope of the Legislative and Judicial spheres) and create programs, projects, and actions with a definite end purpose, proposed coverage, systematic monitoring and evaluation and budget for the execution of these projects (within the scope of the Executive); b) with civil society organisations’ (especially social movements and NGO’S) responsibility being to carefully monitor the States’ commitments and responsibilities and promote model initiatives, so that they contribute in a significant way to the full command of instruments and mechanisms for monitoring human rights, the construction of adequate indicators, the capacity for producing and systematizing information and practices, optimising opportunities for direct participation, public oversight of public policy, the ability to articulate, formulate and organise ideas in autonomous spaces (networks, forums and other models) among other aspects. The main concern in the monitoring process is the empowerment of the leaders, organisations, networks, forums, autonomous and independent spaces available to civil society organisation. This is with a view to increasing the ability for civil society to formulate ideas, have discussions with and prevail upon public bodies in realising Economic, Social and Cultural rights. It is within this framework that the purpose of civil society cooperation, as advocated by international human rights documentation, is understood to be met. 

The objectives of the Shadow Report are as follows: General Objective: Contribute to the process of monitoring the State’s commitment to realising Economic, Social and Cultural Rights in Brazil, implementing training programmes and producing information on the work of civil society organisations, focusing on strengthening civil society organisation and public oversight of public policy and the government’s diverse work (in its various different forms and spheres). Specific objectives: 1. Organise and formulate methodologies and promote work in the field of monitoring the realisation of human rights, producing diverse articles on the issues that take into account the view of the groups of people whose rights have been violated, the ability to influence public policy and systemize the practices of these organisations. 2. Develop dynamic methodologies which allow for the construction of referential indicators for the monitoring of human rights; 3. Divulge the observations, recommendations and conclusions originating from both the Committee on Economic, Social and Cultural Rights and the Special Rapporteurs and also groups that work in the human rights area; 4 Prevail upon government bodies to adopt policies that take into consideration the Observations and Recommendations of the International Committees and also ensure that civil society organisations bear these in mind when monitoring public policy and carrying out processes of public oversight of policy; 5. Articulate local and general civil society projects, optimising their potential and widening the space for dialogue, popular struggle and public oversight of policy and public resources. 

In order to define the methodology, an understanding of various different models is needed. Among the models available were, the Alternative Report, Parallel Report and Shadow Report) and the Shadow Report was the chosen form. A Shadow report involves Civil Society presenting a document that analyses, criticises or supports the Official Report. This procedure relied upon the Official Report which had been made public by the State in June and finished at the end of 2006. This meant that the draft Shadow report could only be finalised after this deadline.

The drawing up of the Shadow Report involved certain methodological steps which we will describe quickly below:

Producing the methodology: this step was divided into two parts: a) the organisation of methodology gained from previous experiences of producing other documents, the Report (1999/2000) and the First Shadow Report (2002/2003), which resulted in the creation of the Terms of Reference; b) the organisation of the Seminar and Workshop on Methodology in April and May 2005 – so that representatives from the organisations taking part in the process would understand and outline the guidelines for the report. This resulted in: a) the understanding and definition of the methodology behind the Shadow Report, defined in the Terms of Reference; b) the outlining of the organisations’ responsibilities and their commitments; c) the outlining of the guidelines for producing the text. The framework discussed and the processes carried out will be subject to an Evaluation Seminar, set to take place in August 2007, at which it is hoped that the definition of what has been learnt and gained from the process, as well as the limits of the process and the identification of the next steps and new commitments will take place. 

Reference Document: This document was drawn up to aid the debates at the State Hearings. The text made: a) a general evaluation of the implementation of the Committee’s Observations and Recommendations  and; b) an analysis of the general status of Economic, Social and Cultural Rights in Brazil, indicating the main advances and areas of difficulty in realising these rights, especially considering structural factors. It was ready in October 2005 and it was revised and discussed by the General Co-ordination and a new version was available in March 2006. The updated report served as a basis for the general section of the Shadow Report.

State hearings: This included the realisation of hearings with civil society organizations in each State and in the Federal District (Brasília), with the participation of local and national organizations to make the process more lively and especially to spark discussions in relation to the fulfilment of the ICESCR in each State. The objectives of the hearings were: a) to carry out an analysis of the status of Economic, Social and Cultural in each state and to suggest items to be considered at a national level and; b) to increase the legitimacy of the drawing up of the Shadow Report and the knowledge and involvement of the organizations in Economic, Social and Cultural Rights work. Hearings took place in: Sergipe (25.11.2005), Paraíba (13.12.2005), Amazonas (22.02.2006), Paraná (11 and 12.03.2006), Tocantins (13.03.2006), Goiás (17.03.2006), Maranhão (22.03.2006), São Paulo (19.04.2006), Mato Grosso do Sul (25.04.2006), Espírito Santo (05.05.2006), Mato Grosso (13.05.2006), Pará (Belém – 16.05.2006; Altamira - 19.05.2006; Marabá – 26.05.2006), Rio Grande do Sul (18.05.2006), Rio Grande do Norte (19.05.2006), Ceará (24.05.2006), Pernambuco (31.05.2006), Bahia (06.06.2006), Piauí (20.06.2006), Santa Catarina (24.06.2006), Distrito Federal (26.06.2006), Rondônia (26.06.2006), Roraima (06.07.2006), Minas Gerais (12.07.2006). Hearings were also carried out in the States of Acre, Rio de Janeiro and  Alagoas. The only State where a hearing did not take place was in Amapá. The hearings brought together representatives from around 500 state and local organizations and another 50 organizations and national networks (a full list of the organisations is provided at the end of the document).

Systematization of the Final Document: This involved the preparation of the Final text of the Shadow Report (this very document). Its preparation was carried out using suggestions gathered at the Hearings, research at reference centres and a questionnaire given to national organizations on each topic of the ICESCR (about 30 organisations took part in this). The first version of the document was presented at the National Seminar at the end of February and beginning of March 2007. The seminar  brought together around 70 organisation leaders from across the Country and State representatives. In addition to analysing the document, the seminar sent the document via email in March 2007 for finishing touches to be carried out and for approval to be given. The person in charge of the systematisation, taking into account  all the contributions made to the document, was responsible for the finalising of the text which was then subject to public consultation via email during the month of April. It was then finalised in May 2007. 

Publication, Translation, Delivery to the Committee and Launch in Brazil: This includes the finalising of the text, the translation and the sending of the report to the  UN Committee on Economic, Social and Cultural Rights, in addition to the  publication, and launch in Brazil and events across the whole Country (from July to December 2007).
Monitoring of and Participation in Committee Sessions: This includes constant contact through a variety of means with the Secretariat and members of the Committee preparing for the assessment meeting and if it is necessary, responding to requests for clarification by the Committee. The actual timing of the meeting depends upon the Committee’s diary, and it is hoped that from this moment onwards there will be: a) manifestations on the questions to be posed by the Committee to the Brazilian State; b) articulation and discussion so that the Committee takes Civil Society’s issues and suggestions into account. A delegation representing Civil Society hopes to take part in the session analysing the report, however this depends upon the committee’s diary. Civil society also will carry out the translation and dissemination of the Concluding Observations of the Committee when they are issued.

Four national networks and platforms, with significant presence across the whole country,  are responsible for the elaboration of this Shadow Report.: Articulação dos Parceiros de Misereor, including more than 20 Brazilian organisations that are supported by the German agency Misereor; Movimento Nacional de Direitos Humanos – the National Human Rights Movement, which brings together about 400 local organisations from across the country in the defence and protection of human rights; Plataforma Brasileira de Direitos Humanos Econômicos, Sociais, Culturais e Ambientais – Brazilian Platform for Economic, Social, Cultural and Environmental Rights (Plataforma DhESCA Brasil) which brings together about 40 organisations working on Economic, Social and Cultural Rights; o Processo de Articulação e Diálogo entre as Agências Ecumênicas Européias e suas Contrapartes Brasileiras (PAD Brasil and EuroPAD )- Process of Articulation and Dialogue between European Ecumenical Agencies and their Brazilian Counterparts, which brings together 150 Brazilian Organisations supported by seven ecumenical organisations in Europe. The coordination group held periodic meetings to evaluate the process and to encourage its implementation. Support was given by the Executive Secretariat with its seat at the Instituto Brasil Central – Central Institute of Brazil, in Goiânia. 50 organisations and networks, both national and international, all with a presence in Brazil, took part in the elaboration of this document. Nearly 500 state or local organisations took part in two National Seminars and 27 State hearings between 2005 and 2007. 

 The Shadow Report is divided into two parts. The General section evaluates the general status of Economic, Social and Cultural Rights in Brazil, especially taking into account the factors that the Committee considered fundamental for the implementation of the ICESCR in its Concluding Observations. In the specific section there are 10 chapters dedicated to the rights outlined in the ICESCR (grouping the rights together is aimed at making the analysis easier). Each chapter is divided according to the following criteria a) The general status of the right, in which a general reading of the situation based on available information is made, in order to identify the extent to which the right is fulfilled; b) Legislation and case law, in which the legislation and legal decisions most relevant to each right are identified, to show the State’s commitment to guaranteeing a legal framework for the realisation of rights; c) Public policies, in which the State’s commitment to realising rights is analysed. This is measured by the action taken on public policies, taking into account the budget, the openness of the State in the elaboration process and the implementation of the policies, contrasted with the levels of civil society involvement in these processes and public oversight; d) Civil Society initiatives, in which reference is made to some of the projects and processes devoted to each right, with the purpose of showing the level of comprehension and commitment by diverse organised agents of civil society regarding Economic, Social and Cultural Rights. e). Proposed Recommendations, representing the  expectations of Civil Society in relation to the Concluding Observations which will issued by the Committee and presented to government bodies.

The Official Report is used as reference for this Shadow Report, providing an analysis of the various aspects of the government Report and also providing an independent reading of the themes covered in each section and chapter.  While presenting an evaluation of the official document, the Shadow Report also distances itself from it. This results in a clear cut analysis which both compliments and provides a critique on the Official Report. The Shadow Report is directed primarily at the UN Committee on Economic, Social and Cultural Rights. For this reason the style is at times over technical.  We seek to use the available resources as much as possible, considering transversal readings on the diverse topics, drawing from articles and documents on sex, ethnicity/race, generation, sexual orientation, religion,  socio economic class and housing as a way of getting as close as possible to the groups affected. Although focused on the Economic, Social and Cultural rights, the report seeks not to lose sight of the universality, interdependence and the indivisibility of human rights. Furthermore, it seeks to present a national picture, whilst at the same time identifying local or sector concentrations of the problems.

We hope that this document achieves its main objective, that of aiding the Committee in its monitoring of the Brazilian State’s commitment to the ICESCR.  We also hope that above all the report contributes to the fight for the realisation of human rights for everyone, especially for those who historically have not had them realised. 

Paul Caesar Carbonari

National Coordinator of the National Human Rights Movement 

Responsible for the systemisation and final version of the Counter Report

GENERAL ASPECTS

THERE IS A STILL A LOT TO BE DONE TO REALISE THE ICESCR

1. The objective of the General Aspects of the Shadow Report is to present a reading of structural issues which point to the principal contradictions that are the basis of the obstacles facing Brazil, so that it can make significant steps towards the realization of the Economic, Social and Cultural Rights. The analysis points to issues that are dealt with in more depth in the Specific Aspects and to cross over topics. The assumption is made that the whole of the Specific section will be read. We are aware that this general section does not include an exhaustive approach to the issues
. This section merely points to the backdrop of the discussion on the Economic, Social and Cultural Rights in Brazil.

INSTITUTIONAL ASPECTS

2. Brazil has ratified the majority of the principal global and regional instruments for the protection of human rights. The Federal Constitution recognises the importance4 of human rights. There are various pieces of legislation which regulate the enforcement of human rights, but not across all areas. There is generally speaking an immense gulf between the legislature and the executive when dealing with public policy which enforces human rights and especially economic, social and cultural rights. Furthermore there is a legal debate over the nature of international treaties on human rights, many of which have not been recognised constitutionally. This results in an inactive approach to human rights in legal terms. It can be said that the majority of judicial decisions are made largely without taking human rights into account: generally human rights are considered after any type of agreement. This paints a picture of a situation in which there is still a lot to be done in order to consolidate the realisation of Economic, Social and Cultural rights. 

3. There is significant resistance on the part of the federal States, especially in terms of complying with resolutions made by International bodies, especially ones made by the OAS. They play a game of ‘transferring’ responsibility.  In fact, the general understanding in public administration is that if anyone should have a commitment to human rights, it is the Federal government and it is not even a secondary responsibility of the state and municipal spheres of government. The issue is awaiting legal regularisation– and there are many bills being considered in Parliament.  Advances in the creation of conditions for the effective incorporation of international instruments and mechanisms, especially regional ones, for the protection of human rights, depends upon the solution of this issue.

4. Brazil has a communicative relationship with the global monitoring mechanisms, having given an open invitation to all the Special Rapporteurs and has, especially recently, succeeded in filing Reports on the fulfilment of Covenants and International Conventions. The various Special Rapporteurs that have been in the country over the last few years have faced unrestricted conditions for observing the situation (in loco) and ease of access to documentation, to the public authorities and civil society organizations. However, the one difficulty still facing the government is being able to incorporate the suggestions and recommendations made by these bodies and to give solid answers in response to questions. For example: the UN Committee’s (CESCR) Concluding Observations; the Brazilian government did not even translate or divulge the Committee’s findings as had been requested by the Committee5 in its recommendations. This situation makes the monitoring of the fulfilment of the suggestions made by international bodies difficult and reduces the effectiveness of these in terms of contributing to the improvement of polices and projects aimed at the realisation of human rights in the country. 

5. The significant involvement of both civil society and Brazilian diplomats in discussions on the ICESCR Optional Protocol is worthy of note, as the Brazilian government has been clear it its defence of this protocol and has sought the conditions to speed up the adoption of this protocol. Furthermore the Brazilian government’s position on UN reform issues has been vital, pointing to the importance of further democratisation and of greater consistency human rights bodies’ ability to respond to demands. 

The UN COMMITTEE ON eCNOMIC, SOCIAL AND CULTURAL RIGHTS AND BRAZIL

6. In its Concluding Observations6, the UN Committee on Economic, Social and Cultural Rights was emphatic in stating that of all the facts that impede the realisation of  the Covenant on Economic, Social and Cultural rights in Brazil, it is the inequality and the consequences of the impact of structural adjustments.

7. According to the Committee “the continued inequality, its extremes, and social injustice that prevail in the member state, negatively affect the realisation of rights guaranteed by the Covenant” (15). And continues “economic recession together with certain aspects of the structural adjustment programme and economic policies of liberalisation have had negative effects upon the securing of economic, social and cultural rights outlined by the Covenant, especially for the most vulnerable and marginal groups” (16). 

8.  The committee tactfully points to the main structural failings in Brazilian society. Even some years after these Observations were made, there is no reason for celebration, as even with a small decrease in inequality, it still persists and the impact of the structural adjustment has been consolidated. 

9. As a way of demonstrating this theory we will look into some of these aspects all of which will be illustrated with supporting data below. 

INEQUALITIES AND ECONOMIC, SOCIAL AND CULTURAL RIGHTS

Inequalities are historic and persistent 

10. Brazil is a middle development country, according to the UN Human Development Reports7. In 2005, Brazil was placed 63rd in the HDI’s (Human Development Index) rankings, with a life expectancy of 70,5 years, literacy levels at 88,4 %, school enrolment at  91 %, a GNP per capita of US$ 7.790 and a Human Development Index of 0,792.

11. Inequality is extremely high in Brazil – it is one of the most unequal countries in the world: the richest 10% receive 46.9% of the income and the poorest 10% receive 0.7% of the income; the income of the richest 1% is equivalent to the same income of 50% of the poor. According to the UN report in 2005, if the Human Development Index (HDI) were calculated based on the income of the poorest 20% (keeping the variables the same) and not on the GNP per capita, Brazil would fall 52 places in the rankings and occupy 115th place. A study published recently says: “Between 2001 and 2004, the degree of inequality of income in Brazil has declined in an accentuated and continuous manner (the GINI rate fell 4% in this period). In 2004, it was at it lowest for the last 30 years. This fall contributed to a substantial reduction in poverty and to improvements in living conditions for the poorest even in a period of income stagnation per capita. Despite this important reduction in inequality, it still remains extremely high in the country. Even with the accelerated rhythm at which it’s been falling a further 20 years will be needed for the country to reach a similar average level of equality to countries with the same degree of development”. It must be noted that the inequality felt by black people, indigenous peoples, gypsies, foreigners, women, homosexuals (as well as other socially vulnerable groups) is even more profound. Machismo (chauvinism) and sexism scar social relations and are rooted in cultural practices. They leave a mark upon family relations, relations of production, religion and various aspects of private and public life.8
12. Studies suggest that middle class income fell 17 % and the number of people living in poor families grew 18 % between 1992 and 2001. There was an increase in the number of wealthy in the country, especially in São Paulo, Rio de Janeiro, Brasilia and Belo Horizonte and among white heterosexual men. Among the wealthiest, 60 % of those working and 70 % of employers are male, 91,3 % of the wealthiest are white and  8,7 black or mixed race (Cf. POCHMANN, 2004). 9
13. It is important to remember that remember that continued inequality, in addition to making poverty worse, also results in low levels of social mobility which is a fundamental cause of social disintegration. It goes without saying that all socially vulnerable groups are the main victims of inequality. 

Poverty, Hardship and Inequality

14. Perceptions of poverty and hardship are important as civil society and governmental responses also increase. Following the advent of the Mapa da Pobreza e da Miséria - Poverty and Hardship Map (1992), various studies have supported what was identified then.  Public programs to combat poverty and misery are being implemented. The most recent of these is Fome Zero – Zero Hunger (which has now been reformulated and including various other programs, resulted in the Bolsa Família – the Family Allowance Program), as well as the approval of legislation on the Minimum Wage. 

15. Using the PNAD - National Household Sample Survey carried out by the IBGE – Brazilian Institute of Geography and Statistics, the IPEA – Institute of Applied Economic Research it is stated that in the period 2001 – 2004, there was a ‘annual increase of 7.3% in income per capita for the poorest 10%, despite the income per capita in Brazil having decreased by 0.9% per year over the same period. If we take the average income of the poorest 50%, we note that it grew 2.4% per year, while the average income of the richest 50% declined 1.4% per year. Considering the period as a whole, as a result of the 4% fall in the Gini coefficient, the increase in the income of the poorest 20% was 20% greater than that of the richest 20%”. But further on it says: “the decrease of more than 3% in inequality between 2001 and 2004 led to a reduction in the proportion of extremely poor people in the country, which is the equivalent of removing 5 million Brazilians from extreme poverty”. Another study by the IPEA – Institute of Applied Economic Research suggests that between 2001 and 2005 there was a 4.5 % fall in the number of people and families with an income per capita below the poverty line (38.6 % in 2001 to 34.1% in 2005) and of 4.2 % in the percentage of people and families with an income per capita below the extreme poverty line (of 17.4% in 2001 to 13.2% in 2005)10. These changes are significant and can largely be credited to the measures aimed at combating poverty. However, they are still insufficient and there is still a long way to go before the country reaches more comfortable economic conditions. 
16. Poverty is greatest in the North and Northeast, among black people and the rural communities11. To illustrate this, in 2004, the percentage of poor people in the Northeast was 58,2 and in the North  36,9. The State with the highest level of poverty is Alagoas (in the Northeast), with 60,3 % people living in poverty, in contrast with Santa Catarina (in the South) with 11,4 %. The average percentage of poverty among black communities was 41,7 %, with Alagoas appearing again at the top end of the scale at 66,5 % with  Santa Catarina, at the other end, with 23,2 %. Taking into account the urban population (around 80 % of the total population of the Country), the average rate of urban poverty was 25,6 %, with Alagoas at 52,9 % and Santa Catarina at 10,5 %. Among the rural population, the average level of poverty was 54,8 %. In the state of  Maranhão 77 % of the people were considered to be poor compared  to 15.5 % of the inhabitants of Santa Catarina.

17. Poverty and hardship indicators are quite high with respect to indigenous communities. Surveys carried out by the PNAD/IBGE (National Household Sample Survey/Brazilian Institute of Geography and Statistics) show that the percentage of indigenous people below the poverty line was 56% and the percentage of indigenous people below the extreme poverty threshold was 22.3%. Estimates made taking data from FUNASA – National Health Foundation and the Pastoral da Criança – Pastoral Commission for Children suggested that malnutrition among indigenous children was 115.5% greater than the malnutrition levels among children from other ethnic groups.
18. The Programme Fome Zero – Zero Hunger (then Bolsa Família – Family Allowance), inaugurated in 2003 as the main public policy in the combat against poverty and hardship, consists simply of transferring income originating from public funds.  According to studies, it has been contributing in a significant way to the reduction of the poverty, having reached 11 million families (detailed analysis is included in Chapter 7 of the Specific Aspects).

19. The Minimum Wage was made law by  Federal Act N° 10.835 on 08/01/2004. It was a substantial advance in legal term as it outlined access to a unconditional wage, amounting to a universal right for all citizens, irrespective of their social or economic status. However the implementation of the minimum wage contrasts with the income transfer programmes retained by the Federal Government. Furthermore, the law foresees the implementation of the Minimum Wage plan in stages, starting with the most needy sections of society from 2005. However, the government has still not approved a plan for its implementation with prevision for the transition from the current model to the model outlined by law. 

Vulnerable groups suffer the most from inequalities

20. It must be noted that the inequality felt by black people, indigenous people, gypsies, foreigners, women, homosexuals (as well as other socially vulnerable groups) is even more profound. Machismo (chauvinism) and sexism scar social relations and are rooted in cultural practices. They leave a mark upon family relations, relations of production, religion and various aspects of private and public life. 

21.  Even though women have slightly better schooling and live slightly longer than the men, they still earn less and are still in a minority in positions of authority in both the public and private sector. Violence against women, especially domestic violence, along with violence against homosexuals and children, show how strong the sexist culture is (this subject is outlined in detail in Chapter 3 of the Specific Aspects).

22. Racism fuels discrimination encountered by black people, people of mixed race (pardo/mulato) indigenous people and others. Racism is deeply rooted in Brazilian history. Of the country’s 500 years of history, 400 were spent supporting the enslavement of black people and their descendents.  If only to illustrate this, from 1801 to 1856, 1.719.200 Africans (Cf. ELTIS, 1987, p. 243) were brought as slaves to Brazil. The abolition of slavery itself (in 1888) was a result of negotiations among the elite and granted little by little, without any socio-economic measures for social integration being taken. 

23. The Brazilian black communities are characterised by a history of  expatriation, of cultural and religious repression and appeasement. They have become direct  victims of a deeply pluralistic culture, but have difficulties in dealing with its diversity. The discourse of racial democracy, supported by steady miscegenation, hides the structural inequalities that form racism and discrimination on a daily basis (The subject is outlined in detail in the chapter 1 of the Specific Aspects).

24. Conflict among the young surfaces as one of the main obstacle in large urban centres. Young poor black men are the most frequent victims of violence, especially murder. According to young people themselves, “the young emerge as the sector of society most affected by the phenomenon of violence, especially those who have already fallen victim to the blatant social inequality found in Brazil. This situation contributes to the curbing of their right to participate and as result of armed violence they acquire some type of deficiency ” (Note from the Conselho Nacional de Juventudes - National Youth Council, 2005) – The issues surrounding young people, adolescents and children are discussed in detail in Chapter 6 of the Specific Aspects.

25. The impact upon other socially vulnerable parts of society is a key concern and it will be one of the issues dealt with in the Specific Aspects of this Shadow Report (Chapters 1 and 2 of the Specific Aspects).

STRUCTURAL ADJUSTMENTS AND ECONOMIC, SOCIAL AND CULTURAL RIGHTS

Fiscal commitments compromise social ones

26. The price paid by the Brazilian population for controlling inflation and liberalising the economy is the priority given to fiscal activities over social ones. This in fact means a reduction in important social investments and the search for fiscal responsibility at all costs. By allocating an increasing percentage of the GNP to repayment of debt, the Brazilian Government is failing to spend money on government programmes and projects that are essential for the well-being of the population. .

27. According to the INESC (2007, p. 1-2), the 2006 Lei Orçamentária - Budgetary Law 2006 closed the year with an execution of 90,1 % of the resources allocated to its programs and projects. That means that R$809.6 of the R$ 895.6 billions authorised by the government was settled. 2006 presents the highest execution rates for Lula’s government: in 2003 it was 88 %; going down to little over 84 %, in 2004; and reaching almost 87 % in 2005.

28. In 2006, on the basis of the study by INESC, of the total settled public budget, R$ 120.929.458.123,49 (72,980928 billion USD) were spent on the amortisation of public debt and another R$ 151.151.879.811,90 (91,2201595 billion USD) on interest and debt liability which totals R$ 272.081.337.935,39 (164,201087 billion USD). This total is 14 times higher than expenditure on investment, which was R$19.606.611.622,03 (11,8325901 billion USD); it is almost 126 times greater than settled expenditure on health, which was  R$2.159.420.388,72 (1,3032102 billion USD); it is almost 262 times greater than the settled expenditure on education, which was R$1.038.899.564,61 (626,975887 million USD); it is almost 446 times greater than settled expenditure on public security, which was of R$ 609.380.851,82 (367,761344 million USD); and it is almost 865 times greater than settled expenditure on the “ right to citizenship”, which was R$314.600.415,42 (189,861351 million USD). Even so, the net debt stock increased from R$ 913 billion (550.9955 billion USD) , in 2003, to R$ 1,06 trillion (639,71 billion USD)– equivalent to 49,97 % of the GNP, in 2006.

29. Maintaining the macroeconomic policy, with very few alterations, and especially the control of inflation, has the effect of transferring income to the richest, particularly in the financial sector. This has a significant effect upon the continued inequality of income. According to Pochmann12, in the 20 years of Brazilian democracy the accumulated income transfer is calculated at R$1.2 trillion (709 billion USD) through the payment of interest rates to the wealthy who hold public securities. The study shows that under Fernando Henrique’s Government (1998-1992), the annual transfer from the public funds to the wealthy was R$ 71,4 billion (42.2 billion USD); under José Sarney (1985-1989) R$ 65,5 billion (38.7 billion USD); and in the first two years of Lula’s government (2003-2004) the annual transfer was of R$ 60,8 (36 billion USD). In this same 20 year period Brazil registered on average a  2.6 % expansion in production per year, whilst the rest of the world grew at almost 4% per year – a difference of 54%. 

30. The policy of structural adjustment results in an enormous transfer of income to the World Bank and the wealthiest people in the country. Not only does this policy contrast significantly with public investment, especially investment in social activities, maintaining this policy severely penalises the poorest and benefits the wealthiest, contributing to the deepening of inequality. 

Rights are still not yet universal

31. Economic, Social and Cultural rights have not yet been universalised in Brazil. Despite the efforts to make primary education available to all, to increase access to secondary, vocational and higher education, widen social security coverage, social welfare, the forecast of public and universal access to health, the realisation of Economic, Social and Cultural lies very much in the distant future.

32. According to the Atlas of the Social Exclusion13, – Atlas of Social Exclusion, the historical social debt until 2004 was R$ 7,2 trillion (4.2 trillion USD), in other words 10 times the current public debt. Under Fernando Henrique’s government (1995 to 2002), for example, there was a reduction of 13.8% in social expenditure by the public sector (debt repayment increased to 13,4 %)14.

33. According to a study by INESC (2007, p. 10), primary surplus, a structural adjustment policy for combating debt and for fiscal control, represented 4,25 % of the public budget in 2003; 4,59 % in 2004; 4,83 % in 2005 and; 4,32 % in 2006. These resources were no longer really allocated to social programs and public investment. The results show that public policies, especially social policies are far from reaching the goals set by the government in the Plano Plurianual 2004-2007 – Plurianual Plan 2004-2007 and the annual Leis Orçamentárias - Budgetary Laws.
ECONOMIC, SOCIAL AND CULTURAL RIGHTS AND PUBLIC POLICY

Difficulties in making progress due to the protective institutionality of human rights

34. Upon returning from the Vienna Conference, the government and civil society drew up a Agenda Brasileira de Direitos Humanos – Brazilian Agenda on Human Rights15. The agenda had the desired effect and in 1994 the Executive filed a bill creating a new Conselho Nacional de Direitos – Human Rights Council – it is still being considered in Parliament. The Câmara de Deputados – Chamber of Deputies created the Comissão de Direitos Humanos – Human Rights Commission (set up on 07/02/1994) that among, in its first year, among other activities, began to organise the National Human Rights Conferences16together with Civil Society and other organisations. In 1994, the Executive created the Secretaria Nacional de Direitos Humanos - National Human Rights Secretariat, which among its first principal projects, devised in 1996, the Programa Nacional de Direitos Humanos -National Programme for Human Rights17. This set of national measures made various initiatives possible in several states, among them the forming of the Comissões de Direitos Humanos nas Assembléias Legislativas -Legislative Assembly Human Rights Commissions, the creation of the Programs Estaduais de Direitos Humanos - State Programmes for Human Rights, Conselhos Estaduais de Direitos Humanos -State Human Rights Councils18 and the realisation of the Conferências Estaduais de Direitos Humanos - State Conferences on Human Rights.

35. More recently, in 2004, the XI National Human Rights Conference19 discussed and deliberated the proposed creation of a Sistema Nacaional de Direitos Humanos - National System of Human Rights. The proposal was originally put forward in 2001 by the Movimento Nacional de Direitos Humanos - National Human Rights Movement20. The proposal arose from the evaluation of the implementation of the Agenda and sought to suggest structural and institutional changes for developing human rights work in the country. This was seen as a way of moving forward and proposing a new Human Rights Agenda. Having been fully incorporated and approved by the Conference, no effort was made on the part of the Federal Government to implement it. This situation shows that despite the divergences in opinion as to what a new Human Rights Agenda means in the 21st Century and the steps already implemented, Brazil has still not managed to take steps forward in terms of responding to institutional challenges for improving the conditions for the full realisation of human rights. 

Programs are still not policy

36. An effort is being made to incorporate human rights into public policies. This can be observed  especially in the Programa Nacional de Direitos Humanos – National Human Rights Programme, state programmes and some municipal programmes, as well as the creation of a variety of specific programmes (for example, education in human rights) . However, the subject is still of minimal importance if we consider the number of policies, even the specific ones.

37. From 2003, the Secretaria Especial de Direitos Humanos – the Special Secretariat for Human Rights gained ministry status, which allowed it to have greater influence in the coordination of the governmental bodies’ projects and policies on human rights. What this meant in practice was a body that responded relatively independently and with ease to emergency demands (cases of serious violations) and one that advanced in the formation of some specific policies, especially, the Plano Nacional Educação em Direitos Humanos– National Plan for Education in Human Rights, and the Plano Brasil sem Homofobia – Brazil Without Homphobia Plan, in addition to the fight against Violence and the Sexual Exploration of Children and Adolescents; these contributed to the drawing up of the Declaração de Proteção aos Direitos Humanos no Mercrosul – Declaration on the Protection of Human Rights in Mercrosul Countries (signed in 2005); among other programmes.  However, the Secretaria Especial de Direitos Humanos – the Special Secretariat for Human Rights, has had great difficulties in expanding internal dialogue within the government, dialogue with civil society and consolidating a wide-ranging, fundamental and permanent policy for human rights action. An example of this is that in June 2005, following a political crisis, it lost its ministerial status – only regained following pressure from civil society and a Parliamentary act at the end of the very same year. Furthermore, the non-incorporation of the proposal for the construction of a National Human Rights System makes any plans for significant structural changes in the protective institutionality, all essential for the successful realisation of human rights, more difficult. 

38. Under Lula’s government, coexistence with the Programa Nacional de Direitos Humanos – National Human Rights Programme has been polemical.  Whilst seemingly not recognising it as a legitimate programme, given that according to government sources it does not meet demands in the field of human rights, it has been maintained. However, a revision of the Programme has not yet been proposed. Furthermore, it replaced about 30 programs, most of them on Economic, Social and Cultural rights with the 2004-2007 launch of the Pluriannual Plan21. Despite having announced the revision of the   programme on various occasions, and this seeming to be one of Lula’s priorities for his second term, the government has still not produced a methodology for evaluating the current Programme nor for updating it. Civil Society has reiterated that it believes the initiative for revision must come from the government and that it is ready to participate in discussions on the programme and its development.  We also believe that rather than efforts by just one government body, the updating of the programme should be a joint action by all government bodies with extensive involvement of civil society. This would result in human rights being consolidated as a State policy with projects and processes that involved the various government bodies that not only have influence in human rights but also are responsible for securing them22. 

39. In terms of the specific ministries, the creation in 2003 of the Secretaria Especial de Políticas para as Mulheres - Special Secretariat of Policies for Women, and the Secretaria Especial de Políticas de Promoção da Igualdade Racial - the Special Secretariat of Policies Promoting Racial Equality are substantial advances. Both make concerted efforts to promote policies for the most vulnerable sections of society, both in specific and transversal policies. However, their fragile structure, in terms of resources and staff makes it still a fairly slow process. In addition, we take note of the initiatives of several of the Executive bodies, for example the Ministry of Education, Cities and Social Development among others, which have been developing projects in the human rights field. However, they are still far from addressing the heart of public policy action, creating social policies that bring about the realisation of Economic, Social and Cultural Rights. 

Participation and Public oversight are still hard to achieve

40. Participation and public oversight are mechanisms for deepening democracy and  increasing its effect. These are grounded in the constitution and are being brought into effect via various instruments, especially policy councils representing the most diverse spheres of government. Representatives from civil society and public organisations take part in these councils. 

41. In addition to the regular election of representatives to the Executive and Legislative, there is constitutional provision (Art. 14) for three other democratic instruments: plebiscites, the referendums and  popular initiatives – of these, the latter has been used the most, even though still very infrequently23. Since the promulgation of the Constitution nearly 20 years ago, only one plebiscite (on the system and the form of government – 1992) and one referendum (on the prohibition against the sale of arms and ammunitions – 2005) have taken place. 

42. A growth in institutionalisation has been registered following participation in these Councils, however it also makes successfully exercising public control more difficult, because on most occasions the participants are tied to the information and proposals originating from public administrators, which makes the participation of sections of civil society difficult. 24
43. With respect to the Human Rights Councils, Brazil is far from managing to incorporate international directives, whether this is because there are few councils or because those that exist are inadequate in terms of international norms especially as the majority of them are dependent upon government structure. They have been considering the bill creating the new Human Rights Councils, which would substitute the current Council for the Defence of the Rights of the Human Being since 1994. About 14 states have Human Rights Councils. At a municipality level the presence of these bodies is virtually insignificant. 

44. It is important to note the extensive debates surrounding the drawing up of the Plurianual Plan 2004-2007 (which took place in 2003) when organised civil society was called upon to  contribute to the organisation of consultations and to presenting the proposals at public hearings, which took place across the Federal states. However the process was taken no further as having been listened to, civil society was then not invited to take part in the final deliberations on the Plan nor were the mechanisms for constant participation in the oversight of its execution brought into effect. The Council on Economic and Social Development, created to increase participation in strategic issues affecting the country has been disbanded due to a lack of a firm agenda. 

45. One of civil society’s main demands with a view to improving public oversight is gaining greater transparency and access to information on public bodies, especially on the public budget. Even though access to information has increased with the Internet, especially with the creation of the Portal Transparência25 the most important demand is for free access to the Integrated System of Financial Administration (Siafi), through which the Federal government’s execution of the budget, finances, accountancy and heritage occurs, in addition to other systems26. Whilst there have been advances in terms of greater oversight by the government itself and the official bodies responsible for this (Audit Court and Inspector General’s Office among others), the lack of wide ranging access practically makes it impossible for civil society to collate information and produce independent analysis. 27
46.  It is in this way that Brazilian civil society calls for the democratization of democracy, deepening democracy with human rights. By calling for maximum transparency in public administration, it enables civil society to have access to the conditions needed for the development of appropriate strategies for participation and autonomous and independent public oversight. 

PROPOSED RECOMMENDATIONS

1. That the Brazilian State focuses on guaranteeing the realisation of Human Rights for all Brazilians.

2. That the Brazilian State guarantees the implementation of the legal framework of human rights through public policies and/or  judicial measures and, when necessary, encourages investigations into those responsible for the violations and their subsequent punishment

3. That the Brazilian State complies with resolutions from Global and Regional Systems on Human rights, such as recommendations made by the Special Rapporteurs and the United Nations Committees, cautionary and provisional measures from the  Inter-American Commission on Human Rights (IACHR) and sentences from the Inter-American Court of Human Rights, among others.

4. That the Brazilian State, responsible for the execution and compliance with laws and decrees for the implementation of the ICESCR, especially the Judiciary, equips its bodies appropriately, encouraging the execution of  public policies and programmes, with sufficient human and budgetary resources, relying upon extensive civil society involvement in the monitoring process. 

5. That the Brazilian State perfects the institutional instruments and mechanisms for guaranteeing, promoting and protecting human rights, in a systematic and constant fashion, following the resolutions of the IX National Conference on  Rights Human (2004).

6. That the Brazilian State encourages the immediate approval of  legislation creating a new Conselho de Direitos Humanos - National Council on Human Rights, ensuring extensive participation of Civil Society organisations. 

7. That the Brazilian State promotes the updating of the National Human Rights Programme and the publication of the Annual Implementation Plans, providing sufficient budgetary resources for their implementation, the fulfilment of periodically altered goals, the monitoring and the evaluation of their implementation with extensive civil society participation.

8. That the Brazilian State adopts a stand on incorporating human rights in to all public policies, and in order to achieve this, encourages the mobilisation of various bodies and the training of leaders, administrators, civil servants from all areas.

9. That the Brazilian State prioritises investment in social policies, bringing an end to limiting budgetary provisions for these areas and increasing to a maximum the resources allocated to the realisation of Economic, Social and Cultural Rights. 

10. That the Brazilian State promotes structural policies that are permanent and adequate enough to ensure the distribution of income and wealth with the objective of significantly reducing inequalities. 

11. That the Brazilian State adopts concrete measures for the protection of vulnerable sections of society, who have historically been deprived of access to human rights, whether it be through structural politics of inclusion, compensatory and repertory measures in cases where it is needed and emergency situations. Thus avoiding at all costs welfarism and paternalism as they at not welcome in human rights approaches. 

12. That the Brazilian State promotes the strengthening and broadening of public oversight and autonomous civil society participation so that mechanisms for establishing targets, monitoring and evaluating public policies  are improved. 

13. That the Brazilian State improves the conditions of access to justice, the qualification of the demands, case law on the subject of human rights, especially related to economical, social and cultural rights.

14. That the Brazilian equips all Federate States with a Federal Public Defender’s office with a working structure and strengthens Public State Defender’s ensuring they have autonomy and independence. 

15. That the Brazilian State takes a clear stance on the defence of human rights in all international agreements, especially commercial agreements and ones on economic integration, rethinking or avoiding signing up to commercial agreements that do not explicitly foresee the guarantee of human rights or that could be harmful to human rights. 

16. That the Brazilian State takes a stance against proposals for the liberalisation of  services and the transformation of rights in services which are being discussed by the World Trade Organisation (WTO).

17. That the Brazilian State assumes a leadership role in Latin America in relation to  the defence of sovereignty and the self-determination of nations and of their people.

18. That the Brazilian State takes a more central role in the strengthening, reformulation and democratisation of multilateral bodies in general and in the specifics of the protection of human rights.

19. That the Brazilian State increases its proactive and positive stance calling for the  immediate adoption of an Optional Protocol to the UN International Covenant on Economic, Social and Cultural Rights.

20. That the Brazilian State encourages and contributes to the realisation and definition of the processes, supported by civil society, for monitoring the fulfilment of the ICESCR , especially those elaborated by the Rapporteurs on Economical, Social, Cultural and Environmental rights.

21. That the Brazilian State promotes projects that are successful in training  government agents in race and gender issues in policy making.

22. That the Brazilian State carries out political reform with equality in mind, considering issues such as gender, race, and ethnicity in representations and candidatures, adopting mechanisms which guarantee the greater participation of  women in party lists and access to public funds. This should be in at least the same proportion as the gender quotas (legislative posts and boardroom meetings and technical commissions).

23. That the Brazilian State increases and strengthens the mechanisms of democratization and access to information on the public budget, seeking to guarantee civil society monitoring of budgetary provisions, execution rates and the control of the budget, at federal, state and municipal levels.

24. That the Brazilian State strengthens and designates people responsible for receiving denunciations of human rights violations, who have the capacity, authority and independence to take the investigation and process of analysis forward in terms of giving encouragement and ensuring that proven violations do not reoccur.  

SPECIFIC ASPECTS

CHAPTER I

THE RIGHT TO SELF-DETERMINATION AND A HEALTHY ENVIRONMENT
ARTICLE 1º - ICESCR

§ 1. All peoples have the right of self-determination. By virtue of that right they freely determine their political status and freely pursue their economic, social and cultural development. 

§ 2. All peoples may, for their own ends, freely dispose of their natural wealth and resources without prejudice to any obligations arising out of international economic co-operation, based upon the principle of mutual benefit, and international law. In no case may a people be deprived of its own means of subsistence.

§ 3. The States Parties to the present Covenant, including those having responsibility for the administration of Non-Self-Governing and Trust Territories, shall promote the realization of the right of self-determination, and shall respect that right, in conformity with the provisions of the Charter of the United Nations. 

GENERAL STATUS OF THE RIGHT

1. The Brazilian State partially interprets the right to self-determination in the Second Official Report. The attention given to the self-determination of indigenous people, quilombolas and gypsies is worthy of praise, however the report fails to analyse key aspects of the rights outlined in the Covenant, as we will now demonstrate. 

2. The 1988 Federal Constitution was a landmark in the re-democratisation process in Brazil and initiated a new stage in self-determination policy. The consolidation of political institutions is growing and is significant, although this is what as been said repeatedly about Brazil over more than two decades in the transition to democracy. Free elections at all levels (Government, States, Federal District, Municipalities, of the Legislative and Executive and universal suffrage (even though prisoners are still fighting to be able to vote) are examples of the policies of self-determination. In addition the first president elected by direct vote after the dictatorship, was impeached without destabilising the country in political terms. Federal and State Representatives, Senators and Councillors can have their term in office revoked when accused of corruption and parliamentary immunity does not cover common crimes, even though parliamentary corporatism still makes these processes difficult. Comissões Parlamentares de Inquérito (CPIs) – Parliamentary Commissions of Enquiry work on diverse topics, especially in the investigations into cases of corruption and together with the Ministério Público – the Federal Prosecutor’s Office and the Federal Police they have been able to denounce cases of abuse of office. The judiciary, with the Justice Council, has made advances in creating conditions for a greater control of its administrative work, making it possible to curb nepotism and other damaging practices. However, the failure to set up independent ombudsmen makes it impossible for society prevents society from carrying out extensive and significant oversight of judicial activities.

3. Brazilian Civil Society acknowledges that Brazil organises its international work according to the self-determination of the communities, not committing itself to intervening or carrying out projects in other Member States This is obvious in international forums and even contrasts with the action taken on behalf of other States, as in the case of Afghanistan and Iraq more recently. However, the Brazilian State’s actions and coordination of the Peace force in Haiti is controversial and rejected by sections of Brazilian Civil Society. Even with international law for orientation purposes and under the auspices of the UN, Brazil’s actions in Haiti could be interpreted as a type of intervention and military control of an independent state, especially as the process is not supplemented by any other cooperative initiatives in other areas. This differs, however, from Brazilian action in East Timor in the 1990s. 

4. Economic self-determination grows in strength during globalisation, especially due to the high number of private companies, mainly transnationals and multilateral economic bodies (IMF, WTO World Bank and others) pressurising Member States, which are easily coerced into drawing up policies and projects conditioned to their laws and orientation, fearing being excluded from all future relations. Even though Brazil has defended an independent position and articulation, similar to other states in the same situation, in its negotiations with the World Trade Organisation, for example; in the case of medication for fighting HIV/AIDS and agricultural subsidies, and is no longer subject to agreements with the International Monetary Fund, to a certain extent, the methodology of economic and commercial policy used by these bodies is already incorporated into daily economic policy in Brazil.  The states’ involvement in conflicts caused by foreign companies in the country is barely defined and unclear. An example of this is Aracruz, in Espírito Santo, which has been denounced for denying indigenous and quilombola communities access to the means of survival and damaging the indigenous28 communities’ right to self-determination and Stora Enso29, which illegal acquired land on the boarder with Rio Grande do Sul, are examples of the difficulties the State faces in acting in an autonomous manner in the clear defence of state interests and those of its people. The fiscal war among Federal States to attract foreign investment is a concrete example of the Brazilian State’s subservience to private interests.  External debt, although under greater control than in the last few years, represents easily one of the largest obstacles to  the country’s autonomy, as it drains large amounts from public funds to the private sector, both in Brazil and abroad. These private sectors control the financial capital. We acknowledge that political decisions on economic issues are taken by national authorities without direct intervention, however, if we consider the general picture, it becomes much more difficult to advocate that Brazil is able to determine its economic development in a completely free and independent way.

5. Independent cultural development has been strengthened by the growth in Brazilian cultural production and by initiatives which have fostered manifestations of popular culture by giving encouragement to various groups and communities. However, the concentrated nature of social communication (mass media), in the hands of very few families and the pressure from large TV networks has contributed to the  production of culture for the masses and the growth of the cultural industry, damaging regional and local culture. In general, local and regional culture is presented to the rest of the country as being exotic, which affects cultural diversity, making it excluding and concentrated. Low investment in the training of researchers and scientific and technological development creates a sharp technological dependency, shown especially by the transfer of money to pay for intellectual property. A clear example of this dependency is that the natural biodiversity, mainly in the Amazon, one of the greatest natural resources in the country, has come to the attention of companies and foreign researches and has been patented by these very groups. These aspects show how the country is unable to dispose freely of its riches and natural resources. 

6. As demonstrated, the UN Committee’s recommendation nº 43 has been partially met by the Brazilian State. The recommendation touches upon one of the structural contradictions of contemporary society and requires deep reflection by the whole of Brazilian society on the role and work of the State in the present period of economic globalisation. Civil Society maintains that it is important that the Committee reiterates its position. 

7. The right to self-determination by the traditional people of Brazil, especially the indigenous people, is hindered as they are still considered incapable and are under the guardianship of the State, as outlined by legislation. The Committees Concern nº 35 with respect to the lack of sufficient protection of indigenous communities is valid. Brazilian Civil Society acknowledges the actions by the Federal Government in the demarcation of land, but still considers these insufficient. Furthermore, the promotion of measures for protecting the indigenous communities from intervention by economic agents and encouraging the development of these communities within the demarcated areas is inadequate. The deaths of indigenous children in Santa Catarina, Rio Grande de Sul and Mato Grosso do Sul, highlighting the most recent cases, are important examples of the lack of protection. Furthermore denunciations of the occupation of land by miners and loggers in the North are also examples of the lack of protection given to indigenous communities. Self-determination does not mean internationalisation for the people of the Amazon. Brazilian Civil Society warns that Recommendation nº 58  has not been fulfilled by the Brazilian State and this needs to be rectified. Furthermore society expects indigenous policy to move towards the construction of systematic and permanent measures which will confront the continuous violation of indigenous people’s rights, moving beyond the emergency action plans. 

8. According to Indigenous Missionary Council (CIMI, 2006), in the decade between 1995 and 2005, the Indigenous Peoples’ Decade, 287 indigenous people were murdered. There was a greater increase in the number of murders in the last three years of the decade in proportion to the seven previous years. Within the last three years of this period, the average number of annual murders was 40.67, while in the earlier period it was 20.65. In 2005 the highest number of murders was registered: there were 45; in 2003 there were 43; and in 2004 there were 37. In 2003 attempted murders affected 23 people and 2 communities; in 2004, 51 people; in 2005, 62 people. In 2003 there were 11 cases of attempted murder; 14 in 2004; and 13 in 2005. Death threats totalled 11 in 2003; 14 in 2004; and 13 in 2005. There were also 7 varied threats issued to indigenous people in 2003, 2 in 2004 and 2 in 2005. CIMI also identified 62 incidents of discrimination against indigenous people in 2003, 60% of which were cases related to racism. Of the total incidents, 30.76% (18) were reported to the Federal Public Prosecutor’s Office, but only 10.76 (8) of them were subject to judicial measures. 26 incidents of ethnic discrimination were also registered, only 5 of which were presented to the Federal Public Prosecutor’s Office. In 2003, 15 cases of discrimination against indigenous people took place, 46.67% of which were related to discrimination on grounds of race and 53.33% to discrimination on grounds of ethnicity. 40% of the total incidents were reported to the Federal Public Prosecutor’s Office, but only 13.33% were subject to judicial measures. The incidents were registered in the State of Alagoas, Amazon, Bahia, Mato Grosso, Minas Gerais, Mato Grosso do Sul, Rondônia, Roraima, Rio Grande do Sul and Santa Catarina. In 2004, there were 29 incidents of discrimination against indigenous people, 72.41% of which were on grounds of racial discrimination and 27.58% on grounds of ethnicity. 31.03% of the total incidents were reported to the Federal Public Prosecutor , but only 10.4% were subject to judicial measures. The incidents were registered in the states of Acre, Alagoas, Amazonas, Bahia, Mato Gros, Minas Gerais, Mato Grosso do Sul, Rondônia, Santa Catarina and the Federal District. In the period between January and August 005, there were 19 cases of discrimination against indigenous people, 4.36% of which were related to discrimination on the grounds of race, 36.84% on the grounds of ethnicity, and 15.68% on the grounds of cultural discrimination. 21.05% of the total incidents were reported to the Federal Public Prosecutor’s Office, but only 5.26% were subject to judicial measures. The incidents were registered in the states of Acre, Alagoas, Amazonas, Bahia, Mato Grosso, Minas Gerias, Mato Grosso do Sul, Rondônia, Santa Catarina and the Federal District. There were 10 cases of sexual violence against indigenous people in 2003, 18 in 2004 and 13 in 2005. Between 2003 and 2005, the number of pieces of land declared per year was no higher than six. According to CIMI, “there is an inverse proportional relationship between demarcation and violence. Fewer the number of pieces of land demarcated, fewer the cases of violence”. The majority of conflicts linked to land rights are concentrated in Mato Grosso: 23 out of the 26 reported in 2003 took place there; 28 out of the 41 in 2004; and 17 out of 32 cases analysed until July 2005. The cases of land invasion, illegal exploration of natural resources and diverse damage to their heritage reached 11 in 2003, 9 in 2004 and 17 in 2005. In December 2005, 28 indigenous areas were awaiting the publication of the Portaria declaring their land. CIMI also registered cases of violence following omission by government bodies: in 2003 there were 19 cases of lack of access to healthcare, 18 in 2004 and 34 until until July 2005; deaths due to lack of healthcare amounted to 66 in 2003, 187 in 2004 and 122 until July 2005. The official figures on infant mortality among indigenous communities show that for every 1000 children born, 56.6 died before they reached one year of age in 2003; 47.71 in 2004 and 50.85 in 2005. Furthermore, according to CIMI, there are 60 indigenous peoples who have not had contact with white man and are living at risk and of these 60, 17 are under threat of imminent extinction. 

9. According to data from the federal government, in 2002 743 quilombola communities had be mapped out; in 2005 the number leapt to 2, 460 (BRASIL. SEPPIR, 2005, p. 15). There has been a slight advance in the recognition of the remaining quilombola communities, mainly resulting from their organisation and struggle to gain recognition. This has resulted in legislative and administrative measures towards fulfilling what is outlined in the Federal Constitution. We welcome the measures adopted by the Brazilian government, presented in the Second Official Report. However in cases where people are threatened following the implementation of industrial projects (for example the Alcântara base in the state of Maranhão30) or projects in the forest (the Aracruz case in the state of Espírito Santo for example), greater speed and comprehensiveness and in particular protection is needed. Civil Society is aware that Recommendation nº 59 is being met in relation to measures for the demarcation of land, but is still lacking more concrete measures for protection as stipulated in the Committee’s General Comments. The government raises expectations in relation to the demarcation and certification and the immediate consequence of this has been violence against these communities by landowners. Insufficient effort is being made on the part of the judiciary to guarantee the right to these territories in a definitively: the are many loopholes in the Brazilian legal system.  There is a lack of effective action, teams prepared and appointed to guarantee the success and extension of work in this area, in addition to a lack of resources. 

10. Civil Society also praises the measures adopted in relation to the gypsy population. However it notes that there is a still a long way to go before their culture is respected and discrimination is overcome and they have access to suitable public policies that respect their way of life.  

11. Civil Society acknowledges that Recommendation nº 44, made by the UN Committee on Economic, Social and Cultural Rights, is partially being met – we will provide more detailed information of the measures taking to overcome inequalities in our analysis of Article 2º of the Covenant – mainly due to the fact that the State did not provide sufficient information on the topics requested by the Committee in the Second Report. 

12. Civil Society has also been informed of the increasing number of attacks against the environment in the diverse Brazilian biomasses: the cutting down of the Atlantic Rainforest, the construction of hydroelectric plants in the Pantanal and in the Amazon, the severe cutting back of scrubland, the deforestation of the Amazon Rainforest, the lack of policies on Caatinga (White forest in Tupi), among others. The status of the environment in the country is far from following what is stipulated by the 1988 Federal Constitution. This is caused by a combination of destructive forms of occupation, exploration of the land and development. The ecosystems have been, and continue being systematically destroyed by advances in wood exploration and farming, which destroy the biomasses and traditional communities that occupy them. With some exceptions, Brazil has not only never stimulated agrarian reform but has also prevented the systematic implementation of important familiar agriculture, except in some areas, particularly in the South. Commercial agriculture takes over land for the production of paper, energy, livestock-farming, soy, mainly through monoculture, the disadvantages being that these processes are highly toxic, rely on heavy machinery and the use of genetically modified seeds (Cf. SCHLESINGER, 2006). The consequences are serious: the erosion and contamination of the soil, the building up of sediment and pollution of the rivers, the progressive disappearance of important ecosystems, among other serious consequences. The use of Genetically Modified Organism (GMOs) is growing and has been denounced due to the risks involved, such as genetic erosion which could have an effect upon the future safety of food and health (DhESCA Brasil, 2004, p.19) 

13. In the current government, like the previous ones, environmental issues are not really a priority. Conflicts easily begin between the large projects for development, such as the aforementioned hydroelectric plants, with serious sacrifices being made to the environment in general.

LEGISLATION AND CASE LAW

14. Brazilian legislation has been modified extensively in order to make the liberalisation of the economy easier. Constitutional reforms and their legislative regulation, sponsored by Fernando Henrique Cardoso’s first government, has taken effect over the last few years, without any initiatives being taken to modify it. Rather, on the contrary, pressure from the economic sectors encourages even greater liberalisation.
15. The Brazilian civil society acknowledges and encourages the Brazilian state to continue supporting, within the scope of the UN, the Declaration on the Rights of Indigenous Peoples (Resolution nº 2006/2, from 29/06/2006). However, hopes that the state favours increased the autonomy of these peoples, including defending their increased representation in multilateral bodies. Similarly, Civil Society particularly welcomes the ratification of IOL Convention 169. However, it is aware that there are still important steps to be taken in terms of regulating its full enforcement in the country. 

16.  Civil Society joins the indigenous movement in requesting the suspension of Decree Nº 4.412, 07/10/2002, which gives provision for action by the Armed Forces and the Federal Police on indigenous land, as it is unconstitutional and a clear indication of the militarisation of the indigenous question.

17. One of the main legislative hindrances in relation to greater autonomy for indigenous peoples is related to the non-approval of the Statute for Indigenous Peoples. The Conferência Nacional dos Povos Indígenas - National Indigenous Peoples’ Conference, which took place in April 2006, approved resolutions 60 and 64, which request the suspension of all Bills being considered as they are inadequate. They also discussed research on presenting an alternative Bill drawn up by the indigenous people themselves32. 
18. There are examples of resistance to the demarcation of indigenous land, such as the Legislative bills which are being considered by the Câmara de Deputados - Chamber of Deputies (n º 1621, 1622, 1623, 1624, 1625, 1626, and 1631, all from 2005) and by the Federal Senate (192 n º, from 2005). These bills seek to stop the Presidential Decree, 15th April 2005, which ratified the demarcation of the indigenous land known as Raposa Serra do Sol, traditionally populated by the Macuxi, Wapixana, Taurepang, Ingarikó and Patamona indigenous groups in the State of Roraima. 

19. Brazil still needs adequate legislation to control access to genetic heritage, especially guaranteeing, among other aspects, the participation of a significant number of representatives of traditional groups, especially indigenous groups, in the Conselho de Gestão do Patrimônico Genético – Council for the Administration of Genetic Heritage (Proposals 133 and 134 from the National Indigenous Peoples Conference, April 2006). It is vital that resolution nº 304/2000 of the National Health Council is widely respected. This resolution outlines the need for prior free and clear consent by the traditional communities for gaining access to genetic resources located on their lands. Severe legislation on combating bio-piratry and on recognising the indigenous peoples’ collective intellectual property is still needed. 

20. The Brazilian civil society welcomes Decree nº 4,887/2003 which regulated constitutional prevision (art. 216, § 5º and Art. 68 of the Ação Direta de Inconstitucionalidade– a challenge brought on the grounds of unconstitutionality) on remaining quilombola land. Civil society, in agreement with the opinions expressed by various organisations in Amicus Curiae at the Supreme Federal Court, rejects the Transitional Constitutional Provisions Act put forward by the Partido da Frente Liberal (today the Democrats) – Liberal Party in 2004 in opposition to the aforementioned Decree and hopes that the Judiciary, maintains its position of non-acceptance of such measures. 
21. Act nº 11,284 from 2006, which deals with the Administration of Public Forests,  will most likely bring despair to the communities and environmental movements because it promotes the intensification of legal appropriation of land, although illegitimate, of Brazil’s natural heritage, at the expense of local traditional populations. This is due to the fact that in the current version of the Decree which regulates the Act, the communities remain unprotected when facing powerful large companies. 

22.  The concept of traditional communities in Decree nº 6,040, from 07/02/2007 is problematic and needs adapting and  revising in order to guarantee maximum inclusion for the traditional populations living in Brazil. 

23. There is legislation that regulates mining, however it needs to be incorporated into a strategic vision related to social return, especially for the traditional communities affected by exploration and further rigour in terms of environmental protection and further advances in terms of social return. 

24.  One the most controversial pieces of legislation in this field and one that prevails upon agricultural, health and nutritional aspects, in addition to scientific and technological development, is Act n°  11.105, of 24/03/2005, regulates paragraphs II, IV and V, of § 1º, of Art. 225 of the Federal Constitution, it establishes safety regulations and mechanisms for the inspection of activities in which genetically modified organisms are involved (GMO) and their derivatives. This legislation also creates the Conselho Nacional de Biosegurança - National Council on Biosecurity (CNBS) and restructures the Comissão Técnica Nacional de Biossegurança (CTNBio)- National Technical Commission on Biosecurity in addition to establishing Política Nacional de Biossegurança (PNB) – National Biosecurity Policies. Decree n° 5.705, dated 16/02/2006 proclaims the Protocolo de Cartagena sobre Biossegurança da Convenção sobre Diversidade Biológica – Caragena Protocol on the Biosecruity  of the Convention on Biological Diversity. Decree  4.680, dated 24/04/2003, regulates the right to information, guaranteed by Act nº 8.078, dated 11;09;2003, related to food and ingredients destined for human or animal consumption that contain or are produced from genetically modified organisms, without affecting the fulfilment of the other enforceable regulations. 

25. In terms of administration, it is vital to refer to: a) Decree nº 6.041, dated 08/02/2007 which establishes the Policies for the Development of Biotechnology and creates the National Biotechnology Committee. The objective (art 1º) of the Policies for the Development of Biotechnology is to establish an adequate environment for the development of innovative biotechnological products and processes, stimulate greater efficiency in the national production structure, increase Brazilian companies’ capacity for innovation, learn from new technologies, generation of business and the expansion of exports”; b) Decree nº 5.459, from 07/06/2005 regulates art. 30 of the Provisional Measures nº 2.186-16, from 23/08/2001, outlining the sanctions applicable to behaviour and activities which adversely affect genetic heritage or the traditional associated knowledge; and c) Decree nº 4.703, from 21/05/2003, which gives provision for the Programa Nacional da Diversidade Biológica (PRONABIO) – National Programme of Biological Diversity and the Comissão Nacional da Biodiversidade – National Commission on Biodiversity,  supplemented by Portaria MMA º 309, dated 04/08/2003 and nº 153 dated 23/06/2004.

PUBLIC POLICIES

26.  We will briefly analyse some public policies directly related to the right to self-determination. We will highlight issues related to the policies involving traditional communities, especially indigenous communities and remaining quilombolo communities, in addition to environmental issues.  

27. Indigenous policy making has remained the same of the last few years which means that it is still unsatisfactory. Despite the increase in the demarcation of land and the legalisation of areas, budget increases for the body directly responsible for indigenous policy making (FUNAI), and the development of various programmes seeking to improve food, healthcare, education, culture and others, it is noted that the policies are still a long way from meeting the demands of the indigenous communities. The I National Conference for Indigenous Communities in April 2005, in which about 800 representatives from 230 indigenous groups took part, approved 169 proposals on diverse topics, raising principle indigenous demands.

28. During the electoral campaign for the first term, the candidate and later the president, today re-elected, Luis Inácio Lula da Silva publicised his commitment to the Indigenous People, stating that it was one the key policies that would be defined using the experience of the indigenous movement and indigenous people committed to the indigenous cause. The proposal to “Structure the Superior Council on Indigenous Policy”, with the involvement of a significant number of  indigenous community representatives, as an active supervisory measure for protecting the efficiency and coherence of official indigenous policy as a whole (inter-sector articulation), cooperating especially with the Public Federal Prosecutor’s Office33 was among the principal measures. A National Commission on Indigenous Policy was created by Decree on 22/03/2006. The body is charged with drawing up policies to meet the needs of the indigenous communities. Linked to the Ministry of Justice, the Commission is made up of 30 members (18 indigenous representatives, 10 members of the federal government and two representatives from non-governmental organisations linked to the indigenous cause). However, the Commission was only installed in April 2007, as a result of pressure from the movement Abril Indígena34.

29. Brazilian Civil society strongly rejects the tendency to militarise indigenous matters, especially while the Working Group, charged with drawing up Indigenous Policy by Directive nº 1535 of the Foreign Affairs and National Defence Chamber (Creden), linked to the Presidency of the Republic (regulated by Decree nº 4.801, from 06/08/2003), remains in force. Its continued work is contradictory and it has the potential to weaken the National Commission, recently installed as part of the Ministry of Justice. 

Policies for Quilombola Communities

30. The drawing up of policies for the recognition and regularisation of land belonging to quilombola communities is one of the priorities of the Special Secretariat on Policies for Promoting Racial Equality, whose creation was greeted as an advance by Brazilian Civil Society. The Brazilian Quilombola Programme, launched on 12/03/2004, included in the Pluriannual Plan 2004-2007, brings together a series of projects in various areas and involves various public federal bodies36. The construction of this programme is a concrete measure to meet the various demands of the Brazilian quilombola communities, even though it is still not universal. It relies upon budgetary funding that is far from adequate and budgetary execution of 34.4% of the expected value for 200537 was registered. This, added to the huge amount of bureaucracy, contrasts with the status of the communities and makes their regularisation difficult. In the same way, Brazilian civil society welcomes the realisation of the I National Conference on Promoting Racial Equality, which took place between 30/06 and 02/07 2005, which among other activities, approved various proposals related to the remaining quilombola communities. 

31. Two cases involving quilombolas communities are symbolic and require specific attention. Alcântara, MA: the territory houses 156 quilombolas communities threatened by the installation of the Rocket launching bases. After repeated denunciations and action by civil society organisations (SAULE Jr; CARDOSO, 2005), the Federal Government created a National Executive Committee for the Sustainable Development of Alcântara (CENDSA). The committee is made up of 17 federal bodies that work in infra-structure, economic development, social policy, human rights, housing and the environment, and has budgetary support to meet the specific demands of the communities. According to SEPPIR (2005, p.23), during the year 2005 a “phase of reconciling social groups’ expectations, especially those of the quilombola,  with those of the government, municipal, state and federal bodies and the Special Brazilian Agency took place, taking into account the need for the regularisation of agrarian land and the interest in developing the National Programme for Spatial activities in the Municipality of Alcântara”. Civil Society in turn, expresses concern regarding the proposal for reconciliation given that this will not be achieved without damaging the communities, given that the Base occupies quilombola territory and its installation results in the withdrawal of communities, which away from their land, lose one of the main sources of cultural and historical identity. Marambaia, RJ: the area in which a quilombola community is located is government heritage land (belonging to the Navy) and consitutes ownership of the sandbar. There is reluctance within the Navy to recognise the quilombola community, which has caused the demarcation and regularisation of the land to be put off. According to SEPPIR (2005, p. 23), a Working Group which brings together SEPPIR and MCA/Incra was created with the objective of “furthering dialogue with the Ministry of Defence and the Brazilian Navy, identifying a map of use of the quilombola territory and contributing to setting the agrarian regularisation in motion”. Civil Society expresses its concern and notes that in this case, it is the State itself, through one of its bodies (the Navy) that is reluctant to meet the rights of the quilombola communities. It is however, the State that should be promoting their rights. 
32. Regulatory Instruction n º 20, from 2005, from the National Institute for Agrarian Reform (INCRA) establishes new procedures for identifying, recognising, establishing the limits, demarcating, ensuring non-intrusion on land, providing the land titles and registering the land occupied by remaining quilombola communities. These are dealt with in Art. 68 of Transitional Constitutional Provisions Act of the Federal Constitution 1998 and Decree nº 4.887, from 2003. The Instrument regulated aspects dealing with the disintrusion of occupants living on various parts of quilombola land who were unable to provide legitimate land titles and the registration of the land in favour of these communities on the Property Register.  Furthermore, it introduced the Technical Report for Identification and Delimitation, which should be the first procedure adopted in the regularisation process, and it defined the need to carry out an anthropological study to map out areas used for cultural and social reproduction by the quilombolas, which goes beyond those used for housing, economic use on the contested land.   Meanwhile, in both the previous and current instruments, no provision is made for the regulation of the use of mineral resources on quilombola land, for example as outlined in article 15 of the IOL Convention 169. With respect to the need to present a complete survey tracing the chain of ownership of related to the deed holders on the perimeter of the contested land, there will be great difficulties in obtaining this document in the short term given that the research and surveys in the property registry offices are generally out of date and incomplete.  As part of the regularisation process, an article was introduced on giving notification to the occupants,  those on the borders of the land, whether holders or not of deeds, identified on the contested land to present their objection to the RTDI at the Regional Headquarters of INCRA, within 90 days. This deadline should be decreased to 30 days to speed up the process of deed The Regulatory Instruction gives provision for the type of expropriation or acquisition of property related to private deeds of ownership on the contested land., when invalid due to a void claim, prescription or forfeited share, nor have become ineffective due to other factors, whether a purchase or sale takes place, as outlined in article 215 of the Federal Constitution. However, the Constitution fails to outline which instruments should be used to expropriate the land identified as quilombola and occupied by third parties who are located in urban areas.  

33. The IV Encampment Terra Livre, the main form of mobilisation of the Abril Indígena 2007 movement, brought together between 16th and 19th April 2007 at the Esplanada dos Ministérios in Brasília, about 1000 leaders from 98 indigenous groups from various regions across Brazil. The movement intended to make the government, society aware of the serious disrespect of indigenous rights and shape public opinion at a national and international on the subject.  At the end of the meeting , it published the Final Document in which, after analysing the political and indigenous state of affairs of the current government, it raised its concerns regarding the PAC (Accelerated Programmes for Growth) on land traditionally occupied by indigenous communities, drew up proposed priorities and strategies for intervention in face of the serious obstacles related to violence against indigenous people; the need to demarcate, protect, administer and sustain indigenous land; the attention needed on health and school education; the affirmation and respect of cultural values; participation in the National Commission on Indigenous Policy (CNPI) and the realisation of public oversight of public bodies, to legislative propositions being considered in Parliament. In summary, they asked the government for a policy that would meet the historic complaints of the indigenous people, that is new, democratic and in line with the fears of the indigenous people and organisations38
34. The Seminar on the National Articulation of the Indigenous Movement, promoted by the COIAB and by the Articulation of the Indigenous People of Brazil, took place between 25th and 29th  July in Brasilia, analysed the impact of large economic undertakings on indigenous land and discussed the instruments and procedures in force on the subject, in addition to other subjects such as education and health among the indigenous population, the articulation of the indigenous movement and public oversight of Brazilian indigenous policy. A  letter signed by the participants in the hearing was sent to the government’s representatives, expressing their concern about the infrastructure projects and their impact upon indigenous land and the lack of consultation with the indigenous people. In this letter, they expressed the following: “We are concerned by the increase in vertical infrastructure proposals, development and regional integration, especially in surfacing of roads with tarmac and the construction of roads, waterways and hydroelectric plants, telephone lines which have a direct and indirect impact upon the lives of indigenous people, causing socio-environmental conflicts and pressure to be placed upon the natural resources of Indigenous land. This framework of impacts is worsened by the fact that the majority of these undertakings are planned and implemented ignoring the presence of Indigenous Communities and without any form of prior consultation with the Indigenous people and communities affected. This contravenes the indigenous rights secured by the Federal Constitution and in the IOL Convention 169. [....] We demand that the Federal government presents immediately to the Articulation of Indigenous People (APIB) all of the infrastructure undertakings and developments planned or implemented that either affect all indigenous territory in Brazil directly or indirectly, as well as the procedures that are being adopted to secure the constitutional and natural rights of the indigenous people. As indigenous leaders we will not allow the planning and implementation of these processes to take place. We are united and ready to react in the defence of our rights, our culture and our territory. Brasília, 27th July 2006. ” 
35. In February 2006, in São Gabirel Rio Grande de Sul, more than one thousand representatives from the indigenous people took part in the Guarani Continental Assembly, marking the 250th anniversary of the death of Sepé Tirajú, a warrior missionary, killed on 07/02/1756 in the so called “Guerras Guaraníticas”. This assembly brought together guaranis from across the Southern Hemisphere. The meeting showed the extent of the international organisatino of the guarani people. In the Final Document produced by the Assembly the participants stated that: “Over the last few days, at the Guarani Continental Assembly, we did not commemorate what happened 250 years ago, but we remembered what happened and encouraged our people to reflect upon this, learn from it and to continue fighting with strength and determination for our rights, especially the sacred right to land” 39
Quilombola Movement

36. Representatives from the National Coordination of Rural Black, Rural Quilombolas (CONAQ) met in Rio de Janeiro between 6 and 8th November 2006 to debate the topic “Territory to conquer: new challenges in the qulilombola struggle”. The Seminar brought together 20 representatives from quilombola organisations from 15 States across the country and the objective of the seminar was to outline targets for future action points for the quilombola movement. The members of CONAQ decided that at the National Quilombola Meeting in March 2007, they would outline the institutional directives for the movement at a national level. The main challenge faced by the quilombola movement in the country is the strengthening of identity and the unity of the movement with the diverse organisational structures that function across the states. Currently 22 states are represented at CONAQ. The meeting constituted an important step for the national organisation of the quilombola movement. 40
37. The National Campaign for the Regularisation of Quilombola land was launched on 3rd June 2004 and promoted by COHRE (Centre on Housing Rights and Evictions), CONAQ and ACONERUQ (Association of Black Rural Quilombolas in the State of Maranhão). The objective of this campaign was to promote and protect the right to land and adequate housing for afro-descendents. The activities proposed included campaigns, publicising of their activities, discussions and advocacy to speed up the process of agrarian regularisation of land and providing the land deeds for the areas traditionally occupied by these communities. They also intended to train leaders and quilombola community associatinos as a way of contributing to the strengthening of their work and allwing them to gain knowledge of national and international legal instruments to be used in their complaints and denunciations. The intention behind the campaign is to increase and consolidate the security of land possession among these communities in Brazil – the following targets are integral to the campaign: a) make available  technical, legal, financial and budgetary resources  from the federal, state and municipal government for the realisation of land titling (deeds) of quilombola land .and access to public policy on social inclusion (basic sanitation, familiar agriculture, education, culture, health and housing); b) speed up the process of land titling (providing the deeds), giving priority to resolving land conflict that threatens the permanence of quilombola communities on the land, such as: the construction of dams, development projects such as the Centro de Lançamento de Alcântara, the expansion of monculture agriculture, the exploration of natural resources, building upon environmental reserves, the falsificatino of land deeds (grillagem), intrusion upon land; c) the permanence of quilombolas on occupied land, guaranteeing possession of the land and ensuring that they will not be transferred or resettled without their consent or without prior consultation; and c) the participation of the communities in all public spaces of discussion and definition of policies, plans and programmes that seek to promote and realise their economic, social and cultural rights. Boletim Quilombol@ was published with information about the campaign41.

38. Representatives from the quilombola communities from Samucangaua, Iririzal, Ladeira, Só Assim, Santa Maria, Canelatiua, Itapera and Mamuninha in Maranhão, Centro de Justiça Global; Sociedade Maranhense de Direitos Humanos (SMDH); Centro de Cultura Negra do Maranhão (CNN); Associação das Comunidades Negras Rurais Quilombolas do Maranhão; Federação dos Trabalhadores na Agricultura do Maranhão and Global Exchange presented a petition to the Inter-American Commission on Human Rights on 16th August 2001 with denunciations of human rights violations in the Alcântra community, MA. The petition was accepted by the IACHR in November 2006, which allowed the IACHR to analyse the violations of human rights indicated by the original petition. As the IACHR understands it that there are not any adequate appeal methods within the Brazilian legal system so that Quilombola Communities can contest the merit of the expropriation decree for an area of 62 thousands hectares on the Alcântra Base (CLA) and also because the legal processes in progress are so slow the end up worsening and perpetuating the violation of human rights. 

39. O Observatório Quilombola is an interactive, interdisciplinary space, with free access, dedicated to collating, organising, criticising, analysing and divulging information related to the black rural and quilombola communities at local and regional levels, as well as policies that are specific to these communities. Its objectives are as follows: a) to serve as an instrument to overcome spatial, disciplinary and linguistic challenges among actors, collaborators and observes on the subject as a way of consolidating a supportive network of information and analysis; b) generate and make available qualified, constantly up-to-date knowledge on different local and regional contexts (conflicts, legal and administrative processes, intervention projects etc.), as well as public policies relevant to quilombolas; c) produce thematic readings which bring together the local demands and academic analysis in order to create dialogue in political, administrative and legal fields, as a way of qualifying the work of the State; and d) transform the current situation of access to information on quilbombola communities so that it increases their ability to prevail on the formulation of public policy and other types of intervention. This is run by the Koinonia, bringing together various civil society organisations, universities and other bodies42
PROPOSED RECOMMENDATIONS 

1. That the Brazilian State ensures that the identification and regularisation of  indigenous and quilombola land takes place with the involvement of the aforementioned groups; that studies are intensified on revising the limits of indigenous and quilombola land that have been unduly excluded from demarcated areas, ensuring that Extractive Reserves are also taken into account. 

2. That the Brazilian government ensures that the recently set up National Commission on Indigenous Policy, part of the Ministry of Justice, is fully functional and that there is extensive participation of indigenous communities. 

3. That the Brazilian Parliament promotes the setting up of a Comissão Permanente de Assuntos Indígenas - Permanent Commission on Indigenous Matters, with extensive participation of indigenous groups and organisations, seeking to advance  the definition of a new Statute on Indigenous Peoples.
4. That the Brazilian State takes into account the negative impact (social, economic, cultural and environmental) of public financing of and the implementation of monocultures (eucalyptus, soy, sugar cane and others), logging and mining companies and steel works, hydroelectric plants, changes in water movement and water channels and other large projects, on indigenous, quilombola and many other traditional communities, as well as urban populations 

5. That the Brazilian state implements measures for strengthening and structuring institutions and public bodies whose work is either directly or indirectly related to the protection and promotion of human rights in traditional communities. 

6. That the Brazilian State moves forward placing emphasis upon the regularisation of possession and ownership of land historically occupied by traditional communities, whether they are public, private rural or urban. 

7. That the Brazilian State legislates on the protection of collective intellectual property and on the access to genetic heritage, in order to guarantee the protection of traditional communities’ intellectual property, knowledge and  techniques, as well as the participation of these groups in corresponding administrative bodies and the distribution of the benefits. 

8. That the Brazilian State encourages the incorporation of request to take account the ICESCR into account in Studies and Reports on Environmental Impact. These are required when implementing all large and medium sized undertakings (related to tourism, ports, industry, barrages, large monoculture projects among others), guaranteeing the full participation of the traditional, rural and urban communities affected. 

9. That the Brazilian State reviews the mains sources of energy with the preservation of the environment  in mind as well as respecting traditional, agricultural and urban communities. 

10. That the Brazilian State always relates its international activities to the right to self-determination and to the promotion of solidarity and human rights. That the State reconsiders its position and work coordinating  peace forces, such as the peace force in Haiti. 

11. That the Brazilian State recognizes the self-determination of traditional communities in the education system and especially encourages bilingual education. 

12. That the Brazilian State increases budgetary resources allocated to demarcating and regularising land occupied by traditional communities, especially by indigenous and quilombola communities.

13. That the Brazilian State guarantees the safety of human rights defenders in Brazil, especially those linked to traditional communities. 

14. That the Brazilian State guarantees traditional peoples’ participation in discussions on public policy directly affecting them. 

CHAPTER II

CONDITIONS NEEDED AND MEASURES TAKEN TO REALISE ECONOMIC, SOCIAL AND CULTURAL RIGHTS AND THE RIGHT TO NOT BE DISCRIMINATED AGAINST 
ARTICLE 2º - ICESCR 

§ 1. Each State Party to the present Covenant undertakes to take steps, individually and through international assistance and co-operation, especially economic and technical, to the maximum of its available resources, with a view to achieving progressively the full realization of the rights recognized in the present Covenant by all appropriate means, including particularly the adoption of legislative measures.
§ 2. The States Parties to the present Covenant undertake to guarantee that the rights enunciated in the present Covenant will be exercised without discrimination of any kind as to race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status. § 3. Developing countries, with due regard to human rights and their national economy, may determine to what extent they would guarantee the economic rights recognized in the present Covenant to non-nationals. 
ARTICLE 4º  -   PIDESC 

The States Parties to the present Covenant recognize that, in the enjoyment of those rights provided by the State in conformity with the present Covenant, the State may subject such rights only to such limitations as are determined by law only in so far as this may be compatible with the nature of these rights and solely for the purpose of promoting the general welfare in a democratic society.
ARTICLE 5º  -   PIDESC

§ 1. Nothing in the present Covenant may be interpreted as implying for any State, group or person any right to engage in any activity or to perform any act aimed  at the destruction of any of the rights or freedoms recognized herein, or at their limitation to a greater extent than is provided for in the present Covenant.

§ 2. No restriction upon or derogation from any of the fundamental human rights recognized or existing in any country in virtue of law, conventions, regulations or custom shall be admitted on the pretext that the present Covenant does not recognize such rights or that recognizes them to a lesser extent. 

GENERAL STATUS OF THE RIGHT

1. Brazilian civil society sees that article as essential to gain a structural appreciation of the extent to which Economic, Social and Cultural Rights are being met by the Brazilian government. We observe that the Brazilian government has omitted something from the Official Report, as although there is a section dedicated to the topic in information of a general character on Brazil, in its analysis, there is not one specific nor direct mention to the paragraph in § 1° of this article of the Convention in its analysis, without consideration being given to Recommendations 41, 64 and 65 of the Concluding Observations of the UN Committee on Economic, Social and Cultural Rights. 

2. With respect to §§ 2º and 3º of this article of the Covenant, civil society acknowledges that the government presented in the Official Report the measures that it has been adopting to deal with vulnerable groups: black people and afro-descendents, homosexuals, disabled people, children and adolescents, the elderly, migrants, foreigners and gypsies. However no reference was made to migrants and people deprived of freedom (prisoners). We think that the presentation of information on children and adolescents would be better placed under article 10 of the Covenant. Furthermore, we consider the information provided to be in complete with respect to the status of the groups, failing to meet Recommendation 44 concerning comparative and disaggregated statistics. It was most definitely not due to a lack of available information, given that public bodies charged with producing data (IBGE and IPEA) have extensive and disaggregated data, in addition to comparative data on various aspects of each group, which incidentally is an advance that has taken place over the last few years. With respect to projects and public policy, we are also aware that the information is insufficient and far inferior, in some aspects, that the information made available by public bodies which are provided by public bodies on their web pages or in studies carried out by bodies like the IPEA43. The Brazilian government has failed to provide sufficient information to meet the first part of Recommendation 44, which deals with measures for combating racism and promoting equality of opportunities, among other aspects. Civil Society understands that the measures adopted are insufficient to meet the Committee’s Recommendations. 

3. This Shadow Report is dedicated to appreciating the structural factors outlined in § 1° of this article and  in articles 4° and 5°  in the first section. For this reason we will not repeat this point. In this section structural issues related to inequality are dealt with. Articles §§ 2 and 3 of this article are dedicated to this. From there on we will carry out a specific analysis of vulnerable groups. Attention will be given to afro-descent populations, homosexuals, disabled people, the elderly, migrants and foreigners and people deprived of freedom (prisoners). Women, children and adolescents will be tackled under articles 3 and 10 respectively. 

4. The analysis of the data available shows that the groups in the worst situation are found in the poorest regions of the country. This reveals that there is a direct relationship between the concentration of income and securing rights. The South and South East regions tend to have better indicators than the other areas of the country where the increased levels of violations stand out. 

Afro-descendents

5. Civil society, in contrast to the Brazilian government, which did not provide comparative and disaggregated statistics in accordance with the Committee’s Recommendation 44 of this Covenant right, presents information on the status of afro-descendents that shows inequality in various aspects. It is important to note that the official bodies produce relevant information on this group and this is available to society. Based on this data diverse specific studies have been produced. We rely particularly upon the IGBE (2006) comparative study of the period between 1995 and 200544.

6. The PNAD - National Household Sample Survey  2005, confirmed growth in the black population, from 4.9% to 6.3% and among the mixed race population from 40.0 % to 6.3%, confirming the tendency to value identity and a fall in the percentage of white population participation (at 49.9%). 

7. The level of illiteracy in the country is 11.1%, among the black population it is 14.6% and among people of mixed race it is 15.6%, in both cases it is twice the level of illiteracy among white people, at 7%. In the North East, where the highest levels of illiteracy are registered, the national average is 21.9%, with 17.6 % of the white population, 23.1% of the black population  and 23.8% of the mixed race population are illiterate. The state with the highest level of illiteracy is Alagoas, which has an average of 29.3% and 20.7% of the white population, 34.5% of the black population and 33.6% of the mixed race population are illiterate. The highest level of illiteracy among the black population is in Ceará, where 36.1% of the population of the state are illiterate. Over the last ten years there has been a fall in the levels of illiteracy across all skin colour and racial groups, although it is slightly more accentuated among the black population (42%) than the mixed race (32.8% and white population (35.7%). Functional illiteracy affect 17.5% of the white population, 28.7% of the black population and 29.9 % of the mixed race population, with a fall in the middle of the last decade of more than 10% (from 34% in 1995 to 23% in 2005). There is also similarly a slightly greater fall in functional illiteracy among the black population (a little more than 40%) than the white population (32%) and the mixed race population (around 34%). 

8. School attendance has improved slightly between 1995 and 2005, but there are still  important differences between the white, black and mixed race population, except among the 7-14 age group, in which access to education is virtually universal. Among 20 to 24 year olds, the education levels among the white population are 29.5% greater than the black and mixed race populations. If we consider the Southern Region, where there are better education indicators, the difference in the education of the two racial groups in question here reaches 70.3% for people between the age of 20 and 24. In the case of the student population in this region aged between 18 and 24, while on average 51.6% of the white population are attending higher education, 49.6% of the black and mixed race population are still attending secondary school and only 19% are following an undergraduate course. In the North East, where there are low levels of education, 30.3% of the white population are in higher education, whereas 48.8% of the black and mixed race population are still attending secondary school and only 12.2% are at university. Note that between 2001 and 2004, there was an increase in those in primary school education (7-14) among the black population, with a positive average variation of 0.9, with it rising above 95.4% in 2001 and to 96.3% in 2004. Even though  this variation for this group was higher than the national average (which was 0.7), the national average went from 96.5% in 2001, to 97.2 % in 2004 (IPEA, Radar, 2006, p. 49).

9. The average number of years of schooling for those aged 15 in Brazil is 7.0, with the white population at 7.9, the black population at 6.2 and the mixed race at 6.0. Region by region, it is observed that in the Northern Region the national average is 6.5, with the white population at 7.5, the black population at 6.1 and the mixed race population at 6.2; in the North East, the national average is 5.6 years, 6.6 for the white population, 5.5 for the black population and 5.2 for the mixed race population; in the South East, the national average is 7.7 years, 8.3 for the white population, 6.5 for the black population and 6.0 for the mixed race population; in the Central West region, the national average is 7.2, 8 for the white population, 6.4 for the black population and 6.7 for the mixed race population. Note that the states where the years of study are on average lower are; Alagoas (4,8), Piauí (5,1) and Maranhão (5,2): for the black population it is in Acre (3,7), Ceará (3,9) and Alagoas (4,3) and for the mixed race population it is in  Alagoas (4,1), Piauí (4,7) and Paraíba (4,8) and for whites in Piauí (6,2), Maranhão and Alagoas (both with 6,2 years).

10. The data that compares the number of years of study for the employed population and their respective income shows that the picture has remained unchanged over the last decade, although two extra of study for the white population results in nearly double the amount of income compared to the black and mixed race population. The PNAD 2005 shows that while more than 2/5 of the black and mixed race population have up to four years of education, more than 2/3 of them have up to 8 years, whereas among the white population, more than 19% have more than 12 years or more of study (three times more than the first group). In terms of earnings per hour, there was a fall between 1995 and 2005, with the disadvantage remaining among the employed black and mixed race population who register significantly lower values than those received by the white population, both nationally and in other regions and States, in general for the 4 groups of years of study considered. In 2004 unemployment affected the black population more, given that the total rate of unemployment was 9.3%, the rate for the black and mixed race population was 10.5 % and 8.2% for the white population. The variation between 2001 and 2004 shows a fall in the levels of unemployment – 0.3% for the white population, 0.2% for the black population and 0.6% for the mixed race population (IPEA, Radar, 2006, p. 19).

11. The relative participation of the groups in the share of national income, according to the PNAD 2005, shows that, among the poorest 10%, 26.5% are white, 73.5% are black and mixed race; and among the richest 1%, 88.4% are white and 11.6% are black and mixed race. In regional terms, of the poorest 10%, in the North 15.5% are white and 76.8% are black and mixed race; in the North East 23.2% are white and 76.8% are black and mixed race; in the South East 31.6% are white and 68.48 % are black and mixed race; in the South 62.7% are white and 37.3 % are black and mixed race; in the Central West 29.4% are white and 70.6% are black and mixed race. For the richest 1%, in the North 53.3% are white and 46.7% are black and mixed race; in the North East 70.2% are white and 29.8% are black and mixed race; in the South East 92.9% are white and 7.1% are black and mixed race; in the South 97.3% are white and 24.7% are black and mixed race. 

12. According to the IPEA (Radar, 2006, p.64-77), access to adequate housing shows that of the 14.8 million Brazilians living in overcrowded housing in 2004, the level for black and mixed race groups was 13.4%, almost double that of the white population 6.8%; of the 7.2 million (rate of 4.2%) that living on irregular land in 2004, 5.7% were black and mixed race and 4% were white; the black population have less access to the formal rental market and the proportion of blacks renting rooms in slums and favelas is much higher than for the white population: 72% of those living in rented rooms in slums and 53.3% of those renting in favelas are black, furthermore, the black population (68.4%) r\rent smaller houses and with a lower level of access to adequate basic sanitation facilities, contrasting with 83.2% of the white population. The degree of the inadequacy of the basic sanitation facilities among the black population lies in urban areas at over 19%. 

13.  According to the IPEA (Radar, 2006, p. 80) the group that suffers most from violence is made up of men, young people (18-24), black people, with up to 7 years of education. In general black people are more often frequently victims of murders, given that in 2004, the level of murdered black men was at 31.8% - in other words, 73% higher than that of the white population, which was 18.4%. In the North East, for example, the level of murdered black men is at 24.3% - three times greater than that of the white population (7%).

14. The Fundação Cultural Palmares, a body linked to the Ministry of Culture, issued certificates recognising 1, 113 quilombola communities across the whole country up until 13th March 2007. Such communities are mainly made up of afro-descents and these communities show high levels of social vulnerability: the number of quilombolas without documents is 16% whereas, compared with the population in general, the level is no higher than 2%45.

LGBT

15. Brazilian civil society, representing organisations from the LGBT movement (Lesbian, gay, bisexual and transgender) seeks to draw national attention to the discrimination, violence and homophobia suffered by this group. However, there is still hardly any specific information about this type of sexual orientation. The available information is produced by researchers and civil society organisations. This shows that the Brazilian State has not made a data base available which would allow them to fulfil Committee Recommendation no. 33 as they failed to present comparative and disaggregated data for this group. 

16. The Grupo Gay da Bahia (GGB) carried out research and publish a report on the number of murders of homosexuals in Brazil46 which shows that the number of murders of homosexuals in Brazil increased by 26% in the period of a year: in 2004 there were 158 murders, 33 more than in 2003. The highest level was registered in 1999 with 169 murders. Between 1980 and 2005, 2511 homosexuals were murdered in Brazil, of which 72% are gay, 25% transvestites and 3% lesbians. Across the States, the number of murders in 2004 is as follows: in São Paulo and Pernambuco, 19 cases; Rio de Janeiro, 15 cases; Góais, Amazonas and Paraíba more than 10 murdres. On average one murder takes places every two days. The age range most affected is the young (between 18 and 29 years of age), registering 39 murders. In most cases (55), the crime scene is in within their own homes, with 35 cases of murder on the streets having been registered. 

17. An opinion poll carried out by IBOPE, publised by the news agency Adital on 10/08/2006, showed taht 56% of the interviewees would change their behaviour towards a work colleague if he/shewere gay and 20% would begin to avoid him/her; 36% would no employ a homosexual for a position in his/her company even if he/she were the most highly qualified candidate and 45% would change doctors if they knew he/she was gay47.

Disabled people

18. Until the beginning of the 1990 there was virtually no information on disabled people in Brazil. IBGE included the subject for the first time in the 1991 Census and improved the method for collating the data in the 2000 Census. This shows that specific attention to this group is something fairly new. The figures currently available are from the 2000 Census. This shows that the subject is still not dealt with well in other forms of information produced by official bodies. With this backdrop, it can be said that work in this area is lacking consistent and up-to-date research. This leads Brazilian civil society to the understanding that Brazil has still not satisfactorily met Committee Recommendations 44 and 46 as it did not present comparative and disaggregated data on this group in its Official Report. 

19. According to the IBGE48, the 2000 Census reported the existence of 24.5 million disabled people in the country, which is equivalent to 14.5% of the population. The highest concentration of disabled people is in urban areas, 19.7 million (76.73 %), in contrast to 4.8 million (23.7%) in rural areas. Taking gender into account, there is predominant number of women with disabilities, 13.1% (53.47%) with men with disabilities at 11.4 million (46.53%). 

20. The greatest percentage of people with disabilities is found in the North East Region (16.8%) and the lowest in the South East (13.1%). The North, South and Central West regions register, respectively, 14.7%, 14.35% and 13.9% of the total population with some kind of disability. Analysing this in relative terms, the States which have the highest percentages of people with disabilities in relation to the population are: Paraíba (18.7%); Rio Grande do Norte (17.6%), Piauí (17.6%); Pernambuco (17.4%) and Ceará (7.3%), all in the North East of Brazil. The lowest levels were found in the States of São Paulo (11.3%); Roraima (12.5%); Amapá (13.2%); Paraná (13.5%); and the Distrito Federal (13.4%). Taking into account the different types of disability, it is observed that 48.1% of the people have problems with their vision; 22.9% with motor neurony problems; 16.7% have hearing problems; 8.3% have permanent brain damage; and 4.1% are physically disabled.

21. With respect to work, the IBGE reports that nine million disabled people worked, which is the equivalent of 36.76 of the total disabled people. Of this total, 4.9 million (54.44%) earnt up to two minimum wages; 5.6 million (62.22%)were men and 3.4 million (37.38%) were women. According to the same study, of the total number of people with disabilities, 27% lived in extreme poverty and 53% were poor. Studies on the employability of people with disabilities shows that the current public policies, which seek to guarantee a place in the job market for people with disabilities, are insufficient, given that the average national employability of this group is very low, 2.05%, just above the quota required by law, with only five States with a proportion higher than the 2% benchmark. To summarise, not even the law is complied with. 

22.  Literacy levels for people aged 15 and over across the whole population was in general 87.1% in 2000; however among people with at least one disability it was at 72%. Of the total people aged 15 or more without formal education, or with at least three years of education, 32.9% had some form of disability. The greater the number of years of education, the lower the proportion of people with disabilities is in relation to the non-disabled population, in other words, while in the group with the lowest education levels, one in three people are disabled, among those who have concluded at least primary education, only one in ten has some form of disability. The schooling levels for people with disabilities aged between 7 and 14 lies at 88.6%, falling to 74.9% in cases of severe disability and 61% in cases of permanent physical disability. 

The Elderly

23. There is significant information available on the elderly. It is for this reason that civil society does not understand the State’s non-fulfilment of the Committee’s Recommendation no. 44, having failed to provide comparative and disaggregated statistics on this group. Using the official statistics as a reference, here follows some important and relevant information on this group.

24. Our information is taken from the IBGE (2006). The PNAD 2005 reported that the number of elderly (60 years or over) is higher than 18 million, 9.9% of the Brazilian population – Brazil is ranked 8th in the world in terms of numbers of elderly people. The explanation lies in the fact that there are 78.1 women for every 100 men – the best example is in the 60-64 age range, 85.5 and the lowest in the group aged 80 or above, 62.5. The number of elderly people increased by 5 million between 1995 and 2005, with the highest level of growth among the group aged 80 or over (in 2005, there were 2.4 million, which represented 1.3% of the population). The distribution of the elderly across the regions is as follows: South East 21%; South 10%; North East 9.3%, Central East 7.8%; and North 6.2%. The States with the largest elderly population are: Rio de Janeiro 13.5%; Rio Grande do Sul 12.3%, São Paulo and Minas Gerais 10.5%ç and Piauí 10.1%. During the decade, there was a decrease in the elderly population in Paraíba, from 11.1% in 1995 to 10.1% in 2005. The IBGE attributed the growth in the South East and South to the fall in births and the low levels or mortality and the decrease in Paraíba to the changes in the flux of migration of the last few years. 

25. The level of education among the eldery in 2005 was as follows: 35.2% without formal learning or with less than 1 year of education; 21% with 1 to 3 years of education, 30.3% with 4 to 8 years; and 13.5 % with 9 or more years of education. In regional terms there is a contrast between: the North East, where 55% have no formal learning or less than 1 year; 18.9% with 1 to 3 years; 17.6% with 4 to 8 years; and 8.5% with 9 or more years of education; in the South, where 23.5% have no formal learning or less than 1 year of education; 25% with 1 to 3 years; 38% with 4 to 8 years; and 13.4% with 9 or more years. In the South East the highest percentage with 9 years or more of study is found: 16.8%. Note the clear contrast between the North East, which is well above the national average and the South and South East with low percentages in the no formal education or little education category. The worst figures in terms of education levels (% with no formal learning or less than 1 year) are in the States in the North and North East: Acre 63.7%; Alagoas 61.1%; Maranhão 60.4%; and Piauí 59.4%; and the best in the States in the South and South East; Rio de Janeiro 16.4%, Rio Grande de Sul 18.9%; and Santa Catarina 17.2%. The exception to the rule is the Distrito Federal, with 29.1 % of the elderly with 9 or more years of education. The IBGE reports that over the decade, in the North East, which has the lowest number of elderly people with 9 or more years of education,  compensated for this as the proportion of elderly people with 9 or more years of education doubled. 

26. The number of very poor elderly people, considering the average family income per capita, in 2005 is as follows (in minimum salaries): 1.7% up to ¼; 9.9% more than ¼ to ½, 31.9% from ½ to 1; 28.4% from 1 to 2; 9.8 % from 2 to 3; 7.8 % from 3 to 5; and 8% with more than five. In regional terms, it is note that there is a significant disparity between regions with much higher levels of elderly people who have an income of 1.4 to 1 minimum salary in the North East (65.6%), North (56.7%) and Central West (50.5%) in contrast with the South East (32.6%) and South (34.1%). The elderly with the highest income (more than 5 minimum salaries) are in the South East (20.4%), South (8.9%), Central West (8.4%), North East (3.7%) and North (3.3%). Among the States with the highest levels of poor elderly people are Maranhão (73.7%), Alagoas (72%), Ceará (65.5%) and Tocantins (63.6%). The States with the highest percentage of elderly people with more than 5 minimum salaries are: Distrito Federal (23.9%%), Rio de Janeiro (14.1%) and Espírito Santo (10.9%).  According to the IBGE, over the decade, the elderly living on up to a ¼ of the minimum salary decreased significantly in the North East and South East; the number of elderly families with an income per capita higher than five minimum salaries remained the same in the South East and rose in the North East. 
27.  According to the PNAD 2005, among the Brazilian elderly, 65.% are considered head of the household or figure heads within the family. In regional terms, Central West (67.8%) and North East (66.1%) are just a little above the national average, while the South East (65.3%), the North (64.7%) and the South (63.6%) is just below average. The States with the highest percentage are: Tocantins (70.8%), Goiás (69.7%), Mato Grosso do Sul (67.9%) and Bahia (67.8%).
28. In terms of housing, the majority of the elderly (60.3%) live with family members, with 39.8% living with a partner (without children) or on their own. In the North and North East, the number living with family members is above the national average, 70.5% and 68.3% respectively, and the number that live in greater independence (with a partner or alone), 29.5% and 31.7% respectively. The picture is different in other regions: in the South, 52.2% live with family members and 47.8 with a partner or alone; in the South East, 57.7% live with family members and 42.3% with a partner or alone; in the Central West, 58.2% live with family members and 41.87% with a partner or alone. This shows that in the North and North East the degree of dependence between the elderly and their families is greater, the opposite happens in the South where the elderly are more independent. Rio Grande de Sul stands out, as it is the state with the highest level of independence among the elderly (50%). IBGE reports that over the decade there was an increase in the proportion of people of the age of 60, men and women, who live alone in the South East. This is attributed as one of the possible reasons for women’s increased longevity. 

29. In 2005, the proportion of elderly in employment was 30.2% of the total number of elderly people, totalling around 5.6 million people. The highest levels are among the group aged between 60 and 64 (46.7%), with the North East particuarly standing out, as there it reaches 53.1%. Elderly men work more than elderly women: 43% in contrast to almost 20%. Among elderly men over the age of 70, nearly 28% are employed on the job market. In the South this percentage rises to 36.4%. 

30. Another aspect that deserves attention is the evolution of two pointers of the age group structure in Brazil: the dependence reason (proportional weight of the population in non active age in relation to the population in active age), that it was 0,681 in 1995, and passed to 0,585 in 2004, and the aging index (ratio of the elderly, 60 years and more, in relation to the young, 0 - 14 years), that it was of 0,259 in 1995, and passed to 0,358 in 2004. On the two last decades, in the first, it had fall in the first and secondly it had risen, with projection for increase of both (0,745 for the first and 1,412 for the second in 2050) (IPEA, 2006, P. 19).

Migrants, Foreigners and Refugees

31. It does not have official studies and statisticians about human mobility in Brazil, what has caused difficulties for  analysis the situation and the attendance to the rights of this population segment. This sample the difficulty of the State in requesting the  Committee in the Recommendation nº 44. In general lines, as it informs the Ministry of the Justice
, Brazil, historically, receives immigrants having had received in the last two centuries  almost five million people from several nationalities, especially European and Oriental people. Currently, the total of regular immigrants in Brazil is approximately 836 thousand, the lesser number in the last 25 years. Already in irregular situation, it is calculated that the number is between 150 and 200 thousand people. In São Paulo is estimated the  presence of 60 thousand Bolivians living irregularly, beyond 10 thousand in Mato Grosso. On the other hand, the amount of Brazilians in the exterior has been increasing. It is estimated that more than four million Brazilians inhabit outside of the domestic territory, being 1,2 million only in the United States. 

32. According to IBGE (2006a, P. 8-9) the non-natural people of the residence city represented 39.8% of the population of the Country. In regional terms, the composition of the Northeast region shows the effect of the historical exits to other areas in the Country as the Centre-West Regions and the North, the consequences to receiving the migratory chains. The Northeast tax is 7,6%,  the North is 23,2% and 36,3% of the Centre West. The migrants have presented older age structure in result of migratory present greater concentration in adults, people who dislocate to other places mainly in search of better chances of work. With increase of the age band was verified gradual growth in the ratio of migrants. The people between 18 to 59 years of age constituted 54,5% of the population of natural of the Unidade da Federação and 71,5% the non-natural. In result of the raised ratio of adults, young and middle-age, the level of the occupation (percentage of occupied people in the population of 10 years or more) of contingent of migrants overcame the non-migrants. The level of the occupation set up in 55,8% for the natural people of the Unidade da Federação of residence and it reached 59,6% for the non-natural ones.

33. According to IPEA (2006a), “even so the volume of Brazilian emigrants is not expressive in relation to the total of the population of the country, the emigration process is selective in relation to the age and the educational level and it can be involved in loss of contingent of qualified for developed countries, where the population economically active has been reducing”. The same Institute writes down that between 1970 and 2000 the feminine population has presented taxes of migration field-city higher than masculine population. This made to increase the masculine presence in the rural area and the feminine one in the urban way. The younging is another characteristic of the flow migratory rural-urban, since the young is the one that in special way leave the field what is resulted in a in a process of aging relatively  bigger aging in relation to the rural population and in the younging in urban offer of lalour. 

34. Brazil has been inserting in the protection to the refugee. With the basis on data of National Committee for Refugee (CONARE)
, in February 2005, that adding totality of the refugee there was 3,074 refugee, being that of this total, 2.506 (81,52%) were African; 274 (8.91%) Latin American and Caribbean ones; 181 (5,08%) Asians; and 113 (3,67%) European. Between 1998 and 2004, with the existence of CONARE (1998), that had been granted 1.064 requests of shelter: rejected 1.433 and filed 534, adding a total of 3.031 requests. 

35. The civil society considers positive the adoption of nomenclatures that do not censure or discriminate the migrant and the refugee, this attitude becomes the acceptance easier specially in relation to the refugee when they are searching work and also in their integration to community. 

People Deprived of Liberty

36. The Brazilian civil society regrets that the State has not informed the Committee about this topic that allows a significant approach of one of the social segments that has demonstrated that they are the most abandoned people. Considering that the imprecision of the data about people in situation of private freedom is significant, since it is observed that practically only in the two last years there are more detailed information, specially after implementation of the Integrated Information System of Prisons by National Prison Department (DEPEN) of the Ministry of Justice. This Report presents some data emphasizing the adult jail population (the situation of adolescents in conflict with the law will be presented in the chapter referents to the article 10). It is observed that the divulged data presents significant (discrepância, disparidade discrepancies), once that they are informed by the prison establishments and by the State Agencies. A sample of this is that in November 2006 there was a jail population of 385.317 prisoners in  total. However, when the disaggregated  data are analyzed they appear with an specific total for each question in an average of little more than 70% of the jail universe population.
. This situation sample that has an advance with the implantation of the system, which will allow one more precise analysis of the jail situation, on one hand to correspond  the  Recommendations nº 44 and 60 of the Committee in part, one another hand, the necessity in qualifying the system.

37. Considering, anyway, the general data that was consolidated by the DEPEN, in December 2006, the total of prisoners in the Brazilian penitentiary system was of 339.580, of which 48,2% carried out penalty in closed regime; 12,3% in regime semi-open; 5,4% in open regime and 1.1% carried out  measured security (internment or treatment), in hospitals or lunatic asylums judiciary. The jail population that  fulfills penalty in provisory character, waiting judgment, but included in the total population corresponds in 33% of the total of prisoners in the country
. These numbers are added in the private population of freedom that finds in the public security system at Brazilian States one total of  61,656 prisoners in all the domestic territory. 

38. The total of prisoners in the penitentiary system, 95% are men. This percentage falls for 90% in the police office and police districts. Although the feminine contingent represents only 5% of the total of private freedom people, the conditions of imprisonment of this group tends to be more serious, therefore beyond the packet jail, the prison units are, in general, adapted masculine penitentiaries, they are not  appropriate to attend of the specific necessities of woman. 

39.  The vacant deficit in the prison system arrives 103.433, what it means, on average, 1,4 prisoners for vacant in the country. The worse situation is in the state of the Amapá, in which it has, in average, 3,9 prisoners for vacant, in sequence the States of Maranhão, Mato Grosso do Sul and Paraná (2,2); Acre (2,1) and Roraima (2,0). The states of Piauí and Tocantins are only where the vacant number overcome the number of prisoners, for all other states, the deficit shows a variant  of 1,1 until 3,9 prisoners for vacant. When analyzed by gender we had observed that the feminine jail population suffers more the problems of packet, therefore in 10 states of the Federation there were at least 2 (two) prisoners for vacant. They are Paraná (4,1), Pará (3,7), Pernambuco (2,9), Sergipe (2,5), Paraíba (2,4), Santa Catarina (2,3), Pará and Tocantins (2,2), Espírito Santo (2,1) and Acre (2,0). The only states where the feminine vacant number exceed the number of prisoners: Bahia (0,4), Piauí (0,5), Distrito Federal (0,8), Amapá (0,9) and Rio de Janeiro (1,0). Among men, the worse situation is in the states of Amapá (4,3), Mato Grosso do Sul (2,4), Maranhão (2,2), Acre and Paraná (2,1) and Roraima (2,0). In only  two states there is more vacant number in relation to the number of prisoners, Piauí and Tocantins, both with 0,9 prisoners of vacant offered. The situation becomes worse when it’s considerate the number of forwarded warrants of arrest, but that they had not been executed
. This situation wounds the Article 88, unique  paragraph, of the Law of Criminal Execution, that it foresees individual jails for the prisoners. 

40. The National Penitentiary Department (Depen) has collected information about the situation of the prisoner, from the Integrated System of Prisons Information (InfoPen). In November of 2006 a report about the situation in Brazil was divulged. The total of 1063 of penitentiary establishments, that have been credenciated 75%, had sent on average  the requested information for the Depen, in relation to the profile of the Brazilian prisoner
. 

41. About the profile of the prisoners, in accordance with the InfoPen data, in December 2006, the total of 266.462 prisoners on which  there are information of education: 7.26% (19349) are illiterate; 17.98% (46.530) are only literacy; 45.12% (120.235) have incomplete basic education; 13,15% (34.701) have complete basic education; 8.64% (23.015) have incomplete high school; 5,9% (15.731) have  complete high school; 0,68% (1.814) have incomplete superior education; 0,44% (1.188) have complete superior education and 0,94% (2.526) had not been informed. The data for region shows that to the exception of the South, all the other regions have taxes of illiteracy to the national average (7,26%). In the region North, the state of the Amapá is what presents the lesser tax of illiteracy: 3,5% of the total of prisoners. The worse taxes had been observed in the states of the Acre (15,5%), Pará (12,2%) and Tocantins (17%). In the Northeast region all the states are above of the national average being that the worse situation has been observed in Paraíba where more than 30% of the people private of freedom are illiterates. Sergipe is the state that presents the lesser tax of illiteracy (14,5%), but still thus it represents the double of the national average. In the Southeastern region, state of Espirito Santo is the only one that is above of the national average, with about 8% of its illiterate jail population. In the Centre West region, the states of Mato Grosso and Goiás surpass the national average, being the state of Mato Grosso the one that has the worse tax of illiteracy: superior 10% between its prison population.
 

42. About complete  time of penalty, a total of 156.122 prisoners on which there are information: 22,26% (34.755) have penalty until 4 years; 29,07% (45.399) of more than 4 to 8 years; 22,13% (34.559) of more than  8 to 15 years; 11,84% (18.480) of more than 15 to 20 years; 9,30% (14.533) of more than 20 to 30 years; 3,86% (6.034) of more than 30 to 50 years; 1,21% (1.898) of more than 50 to 100 years; and 0,30% (464) of more than 100 years.

43. Considering the relapse of the total of 160.574 prisoners on which there are information: 57.68% (92.626) are primary and 42,32% (67.948) are relapsing , being that of the elementary ones 63,12% (58.465) have a conviction and 36,88% (34.161) have more than one conviction. It is important to stand out that the data about the profile are not accurate, therefore many criminal establishments didn’t complete the InfoPen. For the state of Maranhão, for example, does not exist any information about this point. The percentages of following had been made from the absolute number of each item and it’s not of the total jail population. 

44. In relation to the elderly, considering the information about the 234.868 informed prisoners: 32,57% (76.507) are young between 18 and 24 years; 26,50% (62.259) are young between 25 and 29 years; 17,20% (40.417) are between 30 and 34 years; 16,15% (37.930) are between 35 and 45 years; 6,35% (14.916) are between 46 and 60 years; 0,97% (2.286) are elderly with more than 60 years; being that about 0,23% (553) doesn’t have specific information.

45. The color / ethnic group of the prisoners, on the basis of the 239,026 prisoners on which it has information: 40,76% (97.422) are white; 56,66% (135.426) are afro-descendants, on which 28.79% (38.977) are black and 71.21% (96.449) are mediums brown; 0,66% (1.587) are oriental; 0,25% (602) are indigenous and 1,67% (3.989) of others without specific information.

46. In relation to the work, it has information of that 77,030 prisoners are in Laborterapia Program, which represents the 22,68 of the total of prisoners in the country. Of these ones, 22% of them developed external activities of the penitentiary. The Most (49,82%) works in private companies. Among the ones that had developed labor activities inside prisons (78%), almost half of them (48,65%) are inserted in support activities of the criminal establishment. For more than ¾ of the prisoners no one type of professional activities are offered by the prison system.

47. The health data are not disposable of clear form, but according to the information of the InfoPen there were, in December of 2006, in Brazil, 130 stream beds for para- pregnant; 55 cradles for newborn baby; 3417 stream beds in ambulatory; 492 in hospitals and 10 stream beds in nurseries.  There are 26 units of treatment and custody hospitals in all country. There aren’t  treatment and custody hospitals in the states of Acre, Amapá, Rondônia, Roraima and Tocantins – North  region; in the Distrito Federal and Goiás, Centre West region; and in the states of Pernambuco and Piauí – Northeast region. In other regions all the states possess at least a custody hospital in exception of Rio de Janeiro (8 establishments), São Paulo and Ceará (2). In relation to the number of employees of the health area, in Brazil, in December 2006, there were 2,096 active professionals, of which 789 were doctors, 871 psychologists , 363 dentists and 73 therapists
.

48. Therefore, that the most Brazilian jail population is composed for young, afro-descendants, with low level of education, non-relapse and fulfills penalty of until 15 years. There are not labor activities or educative for the majority of the prisoners and the conditions of attendance to the health are very bad.

LEGISLATION AND CASE LAW
49. In the normative plan it can be affirmed that there were advances in what it says respect of non-discrimination of vulnerable groups. They had been launched plain of action that face the violence against elderly people, the homophobia. In addition to creat the Statutes of the Elderly, of the Racial Equality, the Migrant and the Person with Deficiency. Moreover,  Brazil had advanced about the adhesion in the international system of Human Rights, whose instruments had started to have character of constitutional rules (for example, Constitutional Emendment in n° 45). However, the creation of internal instruments and the adhesion to the international instruments do not mean that the rights have been widely respected) and tutored people by Brazilian State.

50. An important aspect of the non-fulfill State’s duties does not say respect to the absence of legal landmark, but basically to the lack of dialogue between the three spheres of power (Executive, Legislative and Judiciary), that they would have to act together to guarantee that the rights being assured for all the citizens without any kind of discrimination. It is added in this point the fact that the instances of power (federal, state and municipal) are rarely articulated. This hinders that public politics of federal scope are executed in the cities and in the states of the federacy. This occurs, essentially, because the public politics are, in fact, programs of government and its execution pass throughout the way of politician-partisan. 

Afro-descendants

51. The civil society greet the promulgation of the Law nº 10.639/2003, that it is about the  inclusion of racial and ethnic subjects in the school resumes. Also greet the promulgation of the Law nº 11.096, of 13/01/2005, that institutes the Program of University for All (ProUni). This Program foresees conditions of access in superior education for students of public schools, blacks and Indigenous. 

52. The civil society also recognizes the advance for coming with the Decree nº 4.738, of June 2003, that establishes the ability of the International Committee for Elimination of the Racial Discrimination to receive and to analyze reports of the human rights breaking according to International Convention on the Elimination of all the Forms of Racial Discrimination (Article 14). 

53. In the field of the jurisprudence we observe the consolidation of the agreement that the qualified injury crime is not considered one of the racism crimes. This situation finishes by leading to impunity, considering that it is about crime of private action and the victims, most of the times black people – men and women –  normally poor, do not have condition to take the process ahead. 

54. The civil society also recognizes the great advance that has happened in the proposal of the Racial Equality Statute (Draft of Law nº 213 3198/2000), of the senator Paulo Paim (PT/RS). It understands that this represents a consolidation of the demands, historically presented by Brazilian black movement and it has as objective “to combat racial discrimination, structural inequalities and of gender that have reached the Brazilian afro-descendants by including racial dimension in the public politics and other actions developed by State”. It foresees measured in many fields for consolidating of the already existed   legislation and also innovating the not yet foreseen subjects as the quotas for blacks in the politics candidacies and the compulsory insertion of question race/color in documents of the SUS, the Social Security, in the certificate of birth, in the related administrative registers to the work market and in school censuses. It also foresees the creation of a National Found of Promotion of Racial Equality to finance the implementation of racial equality politics. In November of 2005 the Federal Senate had approved replacement that, among others changes, had substituted the forecast of creation of the Found, for the possibility of inclusion of resources for such in the Pluriannual Plans and the Annual Budget of the Union. This is one of the main divergences between the black movement and the federal government. The statute is in course currently in the Representative Council in which it is in quarrel one substitute that removes the compulsory of the application  the Statute, promoting one authorizative    character. This represents one more reason of divergences in relation to this point. We understand that it is fundamental for the construction of conditions where the maximum guarantees are contained in the text of the Statute, in which expects it will be approved with a compulsory character. 

55. The civil society also considers fundamental approval of the Project of Law nº 3.627/2004 that establishes quota in the federal universities for the students who have attended full-time course, in high education, in public schools. And that, the term proposal about a period of four years for that the universities reach the platform of 50% of its students of the public system education. Therefore, it will be fundamental that the black and indigenous are contemplated in the ratio in proposal of the representative population , of its groups, in the federation units.

56. The civil society recognizes as basic the Decree nº 4.887/2003 which establishes the procedure of titulation  of the ethnic quilombolas territories in Brazil. However, it points with respect to the slow action in the procedure of the titulação of quilombos’ lands in the country: between 1995 and 2004 only 119 communities of the quilombos had received the title. Most of them had been titled by the government of its states. Procedural requirements as the survey of the dominial chain and the period of 90 days to contest has contributed to make the  titulação procedure longer in the time. Moreover, there aren’t still devices in the Brazilian legislation that regulate the use of mineral resources in extinction in the territories of quilombos, as sample the presenting in the Article 15 of the Convention nº 169 of the International Organization of the Work.

GLBT 

57. The Justice Court of the Rio Grande do Sul (TJRS) confirmed in 05/04/2006, for unanimity, sentence of Judge Marcos Danil Edon Franco, of the court of Infancy and Youth of the Judicial District of Bagé - RS, that grants two children to adoption to a couple of homosexual women who live together since 1998. “It is hour to abandon the time of hypocritical preconceptions and attitudes, adopting a position of firm defense of the absolute priority that, legally, is assured  the rights of the children and the adolescents ", said the reporter of the appeal, appeals court judge Luiz Philip Brasil Santos. Beyond him, the case was also judged by  the judges Maria Berenice Dias and Ricardo Raupp Ruschell. Berenice Dias said that the children “have two mothers, and Justice cannot deny this”. “The right to the living familiar constitutes in absolute priority "
. The court Pole of the Infancy and Youth of Catanduva - SP, granted in 21/11/2006, a guard of a five-year-old girl to a couple of masculine homosexuals, since he considered the couple able to create a child. The decision had based in the Resolution nº 01/1999, of the Federal Advice of Psychology,The according to which “the homosexualism does not constitute illness, riot nor perversion” and, therefore, it cannot hinder the adoption
. 

58. In terms of jurisprudence on inheritance questions the following decisions: CIVIL APPEAL nº. 70007243140, EIGHTH CIVIL CHAMBER, COURT OF JUSTICE OF THE RIO GRANDE DO SUL, REPORTER: JOSE ATAÍDES SIQUEIRA TRINDADE, JUDGED IN 06/11/2003, whose summary says: “The recognition pronounced in the sentence of the steady union between the parts is remained, homosexuals, it extracts of the evidence contained in files of legal documents, that between the litigants had existed a great relation of affection with feelings and emotional in almost ten years, in addition to more uxoria public and well-known, with communion of life and mutual economic assistance, being the share of the possessions mere consequence. It is abstained from the share, however, the values proceeding from the FGTS of the criminal accused for the purchase of the property, in time of “frutos civis” and, therefore, incommunicable. Precedents. Preliminary of no knowledge of the appeal rejected. Appeal partially provided for majority”. The Superior Court of Justice thus disclosed in the RESP nº 148897/MG; KIND OF APPEAL BRAZILIAN SUPREME COURT nº 1997/0066124-5 - Rel. PINK minister RUY OF AGUIAR, the Fourth group (Decision published in 06/04/1998 DJ P. 132): SOCIETY IN FACT. HOMOSEXUALS. ALLOTMENT OF THE COMMON GOOD. “The partner has the right to receive the half of patrimony acquired by the common effort, recognized the existence of the society in fact with the requirements of the Article 1,363 of the Civil Code [...]RESOURCE KNOWN IN PART AND PROVIDED”.

59. The Brazilian civil society understands as fundamental the approval of the Project of Law nº 5.003, of 2001, of the federal representative  Iara Bernardi (PT-SP), that determines sanctions to the practical discriminatory in reason of the people sexual orientation, in progress in the Chamber of the Deputies. It also understands as fundamental importance the approval of the Project of Law nº 1.151, of 1995, authorship of the (Federal ex-deputy) Marta Suplicy (PT-SP) who institutes the civil union between people of the same sex, also in progress in the House of representatives.

60. The civil society notes the existence of the PEC nº 67/1999, that aims to amend the Articles 3 and 7 of the Federal Constitution, including the term "sexual orientation" in those articles. The Constitution and Justice Commission voted for the admissibility of  proposal, but this one was shelved by the Bureau Director of the Chamber of Deputies, the  in accordance with Article nº 105 of the Rules term on 31/01/2003. 

61. Civil society considers as fundamental advance the sanction of Law nº 10.845, of 05/03/2004, establishing, under the National Deep forDevelopment of Education (FNDE), the Program of Complement care of Specialized Education for Disabled Persons (PAED), in compliance with the item III of the provisions of Art. 208 of Federal Constitution. Also considers progress the adoption of the Law nº 10.877, of 04/06/2004, which provides for special pension for disabled by amending Law nº 7.070 of 20/12/1982. In the same way, recognizes the Law nº 11.126, of 27/06/2005 (decree nº 5.904, of 21/09/2006), which available on the right of bearer of visual impairment enter and remain in environments for use collective accompanied by guide dog. A measure of recognition is also the institution of the day 21 of September as a National Day of  Fight Person with Disabilities, through Law nº 11.133 of 14/07/2005. 

62. Civil society also recognizes as progress Decree nº 5.296 of 02/12/2004 regulating Law nº 10.048, 08/11/2000, which gives priority to care people with disabilities, and Law nº 10.098, 19/12/2000 setting standards general and basic criteria for the promotion of accessibility for people with disability. It also considered a major advancement Decree nº 5.626 of 22/12/2005, which regulates the Law nº 10.436, 24/04/2002, which provides about Brasilian Language of Signals (Libras), and the Art. 18 of Law nº 10.098, 19/12/2000. 

63. The configuration and strengthening of the National Council of the Rights of the Person  with Disability (CONADE) is another significant advance (SEDH Ordinance nº36, March 15, 2004). 
64. The civil society believes it is essential the approved of Legislative Proposal Senate nº 06, 2003, authored by Senator Paulo Paim (PT-RS), the Statute of  Person with Disabilities, already approved by the Federal Senate and conduct in Chamber of Deputies, provided that meets proposals grinding Civil society. 

Elderly 

65. Civil society considers the fundamental breakthrough achieved with the promulgation of the Law nº 10.741, 01/10/2003, which came into force in 2004, the Statute of the Elderly, which ensuring the rights of all persons over 60 years, as  obligation of the family, society and the Public Power, to ensure the protection of the fundamental rights of elderly, the priority to the elderly in the handling of cases and procedures, and assigns specific functions to the prosecutor, beyond the protection judicial diffuse interests of collective and individual unavailable or homogeneous and the definition of crimes related to the production activities of the rules of the Statute. 

66. Civil society also considers an act of recognition the establishment of 01 of October as the National Day of the Elderly, through Law nº 11.433, 28/12/2006. Also considered a advancement the reconfiguration of National Council  Rights of the Elderly (Decree nº 5.109 of 17/06/2004), which make part: representatives of civil society and of the public, being responsible to discuss, define and monitor the National Politics of the Elderly. 

Migrants, Foreigners and Refugees 

67. The Federal Constitution, in Article 5º, caput, predicts that: "All people are equal before the law, irrespective of any kind and guarantees to the Brazilians and foreigners that reside in the country the inviolability of the right to life, liberty, equality, safety and property. " This constitutional device guarantees equal treatment of foreigners in relation to the Brazilians. We believe, therefore, that the not ratification, by Brazil, of the UN Convention on Protection of the Rights of Migrant Workers, is a delay and a posture that is not compliant with this principle, so Brazil must to proceed urgently with this provision already assumed in the National Plan of Human Rights in 1996.
68. Civil society sees as progress Decree nº 5.015 of 12/03/2004, which passes the United Nations Convention against Transnational Organized Crime; Decree nº 5.016 of 12/03/2004, which enshrined the Additional Protocol to the United Nations Convention Against Transnational Organized Crime on the fight against Migrants trafficking by Land, sea and air; And the Decree nº 5.017 of 12/03/2004, which passes the Additional Protocol to the UN Convention Against Organized Crime Transnational on the prevention, the prosecution and punishment of people trafficking, especially women and children.
69.  Civil society also meant as an advancement the foresight that foreigners regular resident in the country for five years or more, by Law nº 10.835, of 08/01/2004, establishing the Basic Income of Citizenship, will be entitled to receive, each year, a gain money, whose value is identical for all.
70.  Brazilian civil society believes that Brazilian legislation on Migrants (Law nº 6.815, 1.980) should be modified. However disagrees
 with the draft of Law presented by the Ministry of Justice in September 2005. Considers it key broaden the debate about the subject. 

71. It is important to note that, although Brazilian civil society help in receiving and implementation of some activities to mitigate the shock of those who arriving as refugees, it is essential the protagonist role of the state in the preparation of specific public politics and/or to ensure equal access to existing politics, in equal terms with the Brazilians. There are successes, in isolation, but must be a standard of care for the refugees project across the country. 

Detained Persons 

72. The Law of Criminal Enforcement (LEP, nº 7210, 11/07/1984), is a breakthrough in terms of criminal law in the country. The LEP provides in its Article 1º, that "The criminal implementation aims to implement the provisions of judgment or criminal decision and provide conditions for a harmonious social integration of the condemned the and hospitalized ", and guarantees: Article 10, that" The presence to a prisoner and to the interned one is a duty of the State, aiming to prevent the crime and to orientate the return to the familiarity in society "; And Article 11, defining the terms of assistance: I) material; II) health; III)legal; IV) education; V) media; and VI) religion. The LEP determines that the detainees have opportunities for study, guaranteeing them, in particular, primary school education. The law also promised the detainees vocational and professional training. According to the LEP (Chapter III) all prisoners have the right to work and jails authorities must provide opportunities for work, but despite of
legal determinations, the penal establishments in the country do not offer opportunities enough to work for all prisoners. The LEP also defines that prisoner and hospitalized ones are entitled to health, in a preventive and curative character, including care doctor, pharmacist and dentist. The Project of Law nº6.254/2005 amending LEP, establishing the redemption of the penalty also by education, is subject to the plenary of the House of Representatives, in System of ordinary handling. 
73. Currently that in the National Congress (House and Senate), a number of projects Law aimed at reducing the rights of people deprived of freedom, such as proposed constitutional amendment prohibiting the progressivity of the penalty for convicted of heinous crimes, and the project that determines the full compliance the penalty under the closed convicted of organized crime; or a reducing the criminal liability, which would increase the population prison. By contrast, draft laws that ensure rights to the people deprived of liberty, as the draft Law nº 5.189/2005 determining the deployment of virtual school system in prisons, aimed especially the literacy of prisoners, or the Project to Law nº 311/1999 which gave for the prisoner HIV positive in the terminal stage right to fulfill the remainder of the sentence in home prison, are rejected by the rapporteurs and archived by the Chamber of Deputies.
PUBLIC POLITICS 

Afro-descendants
74. Civil society welcomes the creation of the Special Secretariat of Politics for the Promotion of Racial Equality (SEPPIR), linked to the Presidency of the Republic, which there is a landmark of the intent of the Brazilian government Build policies for the promotion of racial equality. Among others measures taken by it, we welcome the construction of the National Policy on Racial Equality Promotion (Decree No. 4.886/2003), which aims to central "reduce racial inequality in Brazil, with emphasis on the black population”
. However, it underestands that still there are many steps and the need for an investment in volume and significant resources
, expanding itself to the appropriations budget to the plan could effectively give account of what states as grounds for action: a)protection of rights, recognizing the need to affirm the ethnic character of the Brazilian society, the titling of land, slaves and the criminalization of racism; B) implementation of affirmative action aimed at undermining positive the state with the promotion of concrete actions in view of racial equality; and c) articulation between race and gender issues in order to give greater attention to black women, main victims of exclusion. 
75. Civil society also recognizes that the installation of the National Council of Promotion of Racial Equality (created by Law nº 10.678 of 23/03/2003, and regulated by Decree nº 4.885, 20/11/2003), composed of 20 representatives of civil society organizations, three personalities notoriously recognized in the field of racial and 17 representatives of ministries, is a fundamental step to the expansion of the participation various segments plaintiffs of racial equality, especially the black and african ones, in formulating and social control of public policy on the issue. Also it understands as a fundamental reformulation of the National Council of Combat to Discrimination (CNCD), created in 2001 by Decree nº 3.952, joined by Decree nº 5.397 of 22/03/2005, had been kept the goals and competences. 

76. Other government organisms act in the subject. Here an example of important politics, but still on this side of the necessity. In 2005 the University for All Program (ProUni) ensured the enrollment of 112.275 students from low-income in education 
Higher. Of the total, 38.413 are black (34% of beneficiaries). The initiative is to ensure the access of the black population to higher education. However, compared to that part of the Brazilian population of blacks (48% in 2004), the proportion of black people benefit by ProUni is lower. 
77. Over all, it is possible to be said that in the period the Brazilian State advanced significantly in the accepted proposals and implementation of actions to promote race equality of the afro-descending population, however are still below the necessary one to promote the historical mending of the violations of rights and the promotion of bigger equity. It shows clearly that the "cost racism" (formulated by civil society organizations and informed below) indicates the need for consistent investments that have not been made adequately and permanent. In this way, civil society believes that Resolution nº 44 of Committee is still far from being answered in the case of afro-descending population.
GLBT

78. The Program Brazil without Homophobia, launched in 2004, it is characterized like a basic initiative of recognition for part of the Brazilian State of what are necessary solid and constantly actions to do in front of the violence and for the promotion of the equitable participation of GLBT in Brazilian society. The Program includes measures to address the right to education, health, safety, work and culture, and also define actions aimed specifically for women, young and the struggles against racism. According to IPEA (2006, p. 147), from the Program, Several public agencies began to take courses of action to include the forecasts contained there. 

79. Civil society welcomes in particular the initiative of the Ministry of Justice, through the National Secretariat of Public Security (Senasp), which has done police training on homophobia combating, including the drafting of a manual of conduct with respect to the themes of difference and the Homosexuals deal. However it hopes that the Technical Board of Public Security, Composed by representatives of the Movement GLBTT and government organisms, to advance in the definition of politics to these populations. 

80. However, Brazilian civil society believes is necessary that the federal government take resources in greater volume and sufficiency in various areas. The growth in public deep for the program (of R$200,000 in 2004; to R$2,9 million in 2005; and just over R$7 million in 2006) are the result of pressure standing strong and the GLBT movement on the parliamentary approval of the base budget that the proposed policies of the Executive Power. This concern about the sustainability of the program, given that the following evaluation of IPEA (2006, p. 147), the lack of government consolidated resources in the budget, which makes the program very dependent on parliamentary amendments; moreover, the lack of specific management of the program is added to the necessity of human resources turned to his monitoring and evaluation; and, finally, there is a necessity to invest in the proposed expansion of the program in an educational perspective, in order to effectively counter the prejudices and intolerance present in the social practices. Another point that deserves attention is not that the subject has receptivity in all organisms of government (Labor and Military, for example) and there is resistance from various offices of the areas directly responsible for its implementation (Safety and Health, for example).

81.  Brazilian Civil society bet on the ability to monitor the program and believes that will be essential to strengthen the role of the Board Technical Community for monitoring and assessment of the Brazil without Homophobia Program. This Board is composed by representatives from various sectors of society and responsible for reporting oabout the results achieved by that politic and actions to be taken to the actions to be unleashed to demand the fulfilment of the government promise.

82.  So that Brazilian civil society believes that there was significant advances in protection and promotion of the rights of GLBTT. However, it considers that, by deficiencies identified, there are still many steps to take to meet recommendations of the Committee on the subject. 

People with Disabilities

83. The year 2005 was marked by significant changes in the policy of social assistance, which generated impacts on attention to the person with a disability. According to IPEA 
(2006, p. 47-48), note, for example, that comparing 2003, 2004 and 2005, 
there was reduction of the number of beneficiaries of the Office of Continuing Care (SAC) to person with disabilities: in 2003, 162.228; In 2004, 151.400; In 2005, 150.000. There was also reduction in the number of beneficiaries of the Monthly Income Life to Person with disabilities, from 403.174 in 2003 to 370.079 in 2004 and 340.715 in 2005. Moreover, there was an increase in the number of Benefits of Continuing Provision to Person with Disabilities, from 1.036.365 in 2003 for 1.127.849 in 2004 and 1.211.761 in 2005. 

84. The budget execution in 2005, according informs the IPEA (2006, p. 56), for the most  programs of attention to the person with disabilities indicate a high implementation. The social protection to the person with a disability had settled implementation of just over R$5,3 billion; the payment of benefits to the Continuing Provision to Person with Disabilities had settled implementation of just over R$4 billion. The Service Protection socioal-assistencial the person with a disability had execution settled for more than R$85 million. 

85. Civil society also believes that a advancement was the realization of National Conference of People with Disabilities Rights, promoted by the National Council Rights of People with Disabilities (CONADE), and held in Brasilia, from 12 until 15/05/2006, as the theme "Accessibility: you also have committed." 
86. Brazilian civil society echoes the affirmation of coordinator of the technical area of health of disabled people from the Ministry of Health, Sheila Miranda da Silva in opening of the 3rd National Meeting of State and Municipal Coordinators of People with Disabilities Health, held in Rio de Janeiro in December 2006
. According to her "Most Brazilian cities do not have appropriate routing care for the health of people with disabilities. " According to her, 90% of states and municipalities not destine own resources to the service of people with deficiency, counting only with the federal funds, which a total about R$1,2 million on average per year in all country. According to her, there were advances, especially in the implementation of the network of rehabilitation today consists of 300 units and with 210 more in the implementation phase by the end of 2007. 

Elderly

87. With the advent of the Statute of the Elderly, which came into force in 2004, there were significant changes on attention politics and configuration of programas
. 
We present the following illustrative some data on some of the principal 
programs for elderly people, especially the poorest.
88.  The physical targets of programs important to notice the elderly, carried out the Ministry of Social Development indicate growth for Continuing Action Services (SAC) and Benefit of Continuing Provision (GCP) and reduction to Monthly Income Life. According to IPEA (2006, p. 47-48)
, the SAC has 
as goals meet the following number of elderly: 332.188 in 2003; 332.188; In 
2004; and 335.900 in 2005. The goal of the GCP to the elderly was 664.875 in 2003; 933.164 in 2004; and 106.5604 in 2005. The goal of Massachusetts to the elderly was 208.297 in 2003; 181.014 in 2004; and 157.660 in 2005. Regarding the GCP, one of the most important programs of attention to the elderly, it notes that the Statute of the Elderly reduced from 67 to 65 years the threshold for access to the benefits and removed the restriction for a single person per residence. The immediate impact was that, from 2003 until 2004, the growth of GCP was of the order of 317.000 new concessions (one average annual growth of 40% in 2004, significant, if compared to 2003, that was 14%). 

89. The budget execution in 2005, according informs the IPEA (2006, p. 56), for the most of programs of attention to the elderly person indicate a high rate of implementation, virtually all had implementation of 100%, except the Office of Social-assistencial Protection of the Elderly, which had execution of 95,9%. The program of Social Protection to elderly had settled implementation of R$4,1 billion; the payment of Monthly Income Life to the Elderly had settled a execution more than R$586 million. The payment of benefits to the Provision Continuing to the elderly had settled implementation of R$3,4 billion. The Office of Social-assistencial Protection of the Elderly had settled implementation of R$39 million.

90. The Brazilian society recognizes as a breakthrough achievement of the National Conference of the Elderly Rights, held in Brasilia from 23 to 26/05/2006 also considers fundamental reconfiguration of the National Rights The Elderly, a department of design and monitoring of public policies for this social segment. The final document of the Conference presented recommendations for the following axes: 1) actions for the implementation of the rights of the elderly person; 2) violence Against elderly; 3) health of the elderly person; 4) welfare; 5) the social assistance Elderly person; 6) public finance and budget; 7) education, culture, sport andLeisure; 8) democratic control: the role of conselhos
. In deliberative nature, Holding the conference encouraged new directions in the fight for rights, oconjunto to accommodate the diversity of perspectives and struggles. Civil society expresses its Concern about the existence of large gap between the guarantees Constitutional and legislative from the National Policy of the Elderly, National Policy Health-person Idosa PNSI / Covenant in Defense of Life and Guidelines of I National Conference of the person Idosa, for the construction of the National Network of Protection.

91. Civil society affirming the necessity of taking measures for the increase of Awareness, sensitivity and agreements organs managers of public policies Relevant implementing immediately intersectoral actions in a network that meet Due to the elderly through programs and policies adequately funded, Addressing their basic needs guarantees the longevity with quality of Life.

Migrants, Foreigners and Refugees 

92. For refugees, civil society recognizes as a major breakthrough the
approval of Resolution nº 8, adopted on November 29, 2006, by National Council 
Immigration (CNIg). By this resolution, requests for refuge submitted to CONARE, which are not subject to the granting of refugee status, but as a criterion of CONARE, the case of foreigners who should remain in Brazil for Humanitarian reasons, can be forwarded to the National Council of Immigration to look for migratory solution and decides on the correspondent seen being granted. 

93. Civil society recognizes how important advance the creation of the Program 
Social Protection of Adults in the State in the Ministry of Vulnerability 
Social Development, directed to the street dwellers, migrants, dependent 
The use and exploitation of victims of drugs, and women victims of 
Ill-treatment and poverty (IPEA, 2004, p. 8, p. 32-45).

94.  You can highlight some successes on public policy as regards the In the performance of the federation, as the opening of a Centre for Reference For Refugees, in the Hospital of servers in Rio de Janeiro; The possibility of Access, in special conditions, which the University of Minas Gerais gives Refugees. And other advances points (including in social benefits, assistance to  Health by the Single Health System).

95.  Under federal, the approval of a budget within the public budget for the 
CONARE and projects to welcome the refugees; The withdrawal of the term "refugee" in Portfolios of Labour, the Ministry of Labour and Employment. Today already adopts the Identification "abroad on the basis of Law No. nine thousand four hundred and seventy-four ninety-sevenths." 

Persons Deprived of Liberty

96. Civil society Brazilian regrets the fact that the Brazilian State has not presented 
Information on the subject in Tell Journal. Considers that the situation of DESC 
Of persons deprived of liberty is serious and needs to be treated with this look 
Specifically, in addition to a simple measure of control over the delinquency or 
Even the guarantee of access to civil and political rights. Treat of the DESC 
People arrested is to take a step in addressing the interdependent and indivisible 
Human rights. 

97. The crisis of the Brazilian prison system is often occupies applicant and the 
Pages of newspapers. Whether the action of organized crime within the institutions of 
 91 Deprivation of freedom (if PCC in São Paulo, for example), either by 
Overcrowding, torture and inhuman conditions of life. The reaction of the public, 
As in general on issues of public safety, has been ad hoc and aid, 
Without produce and implement a broader and more comprehensive policy to address the Increasing the prison population. Reports from several different 
Civil society organizations give account of this situation and the disregard of public power
. 

98. Matrix's main reaction of the public is with the hardening of the regime 
Discipline, as we can see with the implementation of the Disciplinary Scheme 
Differential, and on the other hand the growing proposing measures to 
Hardening and expansion of the penalty, which in theory helps more 
Increasing the prison population than to solve the problem. Because this 
Situation, many international organizations have expressed and even if there are actions 
The Inter-American Commission on Human Rights of the OAS on several cases 
Graves
.

99. To understand the gravity of the situation, it is hardly consensus among the 
Several civil society organizations operating in the theme that the state prison 
Facing the following types of problems: a) lack of minimum conditions of 
Survival (with regard to space and healthy conditions in the cells, 
Medicines, medical care and control of epidemic diseases, bath of sunlight and 
Physical exercises); b) lack of basic conditions for the recovery of prisoners 
(Regarding the legal, social, work opportunities, Education, training and leisure, classification and separation of prisoners by Dangerous); c) serious flaws in ensuring the physical integrity of prisoners (because The lack of supervision and control over the groups of prisoners that are necessary for Strength, impunity for crimes against prisoners who practice other detainees, torture Pursued by police and prison guards); d) violations and excesses in Magazines for visits, discrimination in the granting of the right to intimate visits to Women, mothers without the right to remain with their children during the six First months after delivery, prisoners who have already fulfilled their sentences and are still in System, discrimination and abuses against prisoners homosexuals, among others; e) Institutional problems as low supervision in prisons, lack of training The guards and jailers, low salaries of officials, impunity to cases of 
Corruption and abuse committed by officials.

100. To understand the policy of the government to issue prison, use the title 
For example, some data on the budgetary execution on the issue, based on 
Studies made by public organs, especially the IPEA (2004a, p. 104-109). 
In 2003, the budget execution of the Program Restructuring System 
Penitentiary, in the main theme, it was in little more than half of its $ 216 
Millions expected, and that about 90% of the costs ($ 108 million) were made 
In construction, expansion, reform and rigging of penal establishments. 
The actions focused on the professional training of agents penitentiary for the 
Professionalization of the prison and for monitoring the implementation of feathers 
Alternatives were, respectively, 0.49%, 0.16% and 0.38% of total 
Planned budget, and that for the monitoring of the implementation of feathers 
Alternatives have been spent only 13.2% of the resources allocated in the area. In 2004, the Budget of the Restructuring Program for Penitentiary System fell to $202 million, and the resources available for construction, expansion, reform, Rigging and reaparelhamento of penal establishments have Reduction of 15.2%, from $ 191 million in 2003 to $ 162 million in 2004. There was increase in resources for professional training, now Of $ 1.5 million to $ 4.5 million, in the resources for assistance and Professionalization of the prison, which rose from $ 6.4 million to $ 10 million and In resources for the monitoring of alternative sentences increased from R $ 3.5 Million to $ 5 million. This year also was the inclusion of the Service 
Federal Penitentiary, which has $ 4.5 million for the construction of 
Federal prisons. Until the end of 2006, however, there was only one federal prison 
In operation. 

101. Another serious problem is that there is no consistent national policy that allows the Progression of penalty, such as establishing the Law of Criminal Enforcement, mainly because for almost inexistirem institutions that can serve that could leave 
The regime closed for the half-open. Citing the text of IPEA (2004a, p. 104): "The 
Non-implementation of progression, and represent a serious flaw in the implementation of Law, a disrespect to the rights of apenados and a disservice to the recovery of 
Offenders, becoming the largest prison population, which generates high costs 
And overcrowding. " 

102. We recognize as advance the launch, in August 2004, the National Plan Health in the Penitentiary System, almost a year after Ordinance Inter (No. 1777, September 2003) that created it. The goal of the program is Ensure full access to the services of the prison population of Unique System of Health (Sistema Único de Saúde – SUS) in their own establishments criminal and psychiatric units. The Plan Must have an annual budget of $ 27 million, and the forecast is that it meets a 200 1,000 detainees, or nearly two-thirds of the prison population in the country.

103. Under federal was signed a protocol of intent between the Ministry of Education and the Ministry of Justice on September 27, 2005, for the "Education of Young and Adults in Prisons. " The project is underway in six states: Rio Grande do 
Sul, Rio de Janeiro, Ceara, Goias, Tocantins and Paraíba. In the year of 2006, the register Literacy Program of Brazil, registered 5,954 enrolled in classes in the system 
Prison. Given that the number of illiterates is presos
 19,349, the program 
Meet little less than one third of prisoners.

104.  In March of 2007, was published in the Official Gazette of the Union, the protocol of intent Between the Ministry of Justice and the Centre for Integration Business-School (CIEE). The project "New Horizons" is aimed at detainees of the semi 
And for graduates of the prison system, to promote the growth of 
Education and professional development, in addition to the integration community and family The detainees. The pilot will be developed in Santa Catarina and meet 175 prisoners and Shares in vocational graduates. 

105. On February 28, 2007 was signed the protocol of intent between the Ministry and organs Making up the System S (Sesc, Senac, Sesi, Senai and bathroom). The goal of the agreement The creation of state projects with the aim of improving conditions of 
Brazilian female incarceration. These include projects from the stage of 
Diagnostic / profile of the target population to the deployment of shares of education, Training and development of Celtic. Other issues such as preventive health and 
Women's health will also be subject to the Protocol. The goal of the partnership is the 
Development of integrated actions that contribute to the process of Social reintegration of women deprived of freedom. Highlights, however, that these actions are much more programs of government, That public policies of the state. 

INITIATIVES OF THE CIVIL SOCIETY 

Afro-descendants
106. The March Zumbi of Palmares against Racism and the Right to Life, ten years 
After the first march, held in the 300 years of the assassination of Zombie, 
1995, was held on November 16, 2005, brought together 167 black bodies around 
The país
. He presented a manifesto in which makes an assessment of the period, especially Considering the racial inequalities. The assassination denounced as unacceptable Bulk black youth, the working poor and unemployment of the population 
Black, the exclusion educational, religious intolerance and the violation of rights 
Cultural, the non-titling of land dwellers and the situation of women 
Negras.Demandou the implementation of actions with resources for development 
The policies and affirmative remedies toward the black community, the approval of the 
Statute of Racial Equality and the creation of the Constitutional Fund for the Promotion of Racial Equality. She also a calculation (based on data of the 
Minsk / IBGE Census and 2000) than called "cost racism." According to the 
Movement, to equate the human development indices of the population 
Black with white would be needed around A $ 67 billion, of which $ Feb 22 
Billion for education, $ 37.4 billion for housing and $ July 6 billion for 
Saneamento
. As the study does not consider the resources to the areas  Employment and income, health and public safety, for example, certainly the cost is 
Even greater.

107. Dialogues Against Racism is an articulation of NGOs and social movements, 
Coordinated by IBASE, which promotes campaign Where you guard your racism? . 
Through it wants awareness and sensitize the population for the gestures and speeches 
Daily often express some kind of prejudice against blacks. The first data show that Brazil is a country still very visibly  Biased, but the Brazilians are not considered criminals - just  4% of the Brazilian admitted, in a recent survey, be racist. According to the Campaign: "The racial prejudice exists and is harmful to all people, not only to 
Blacks, but for the whole society. Besides reprehensible under any point of view, 
Difficult to overcome serious social distortions. Report released in 2005, by 
UN Program for Development (Pnud), shows that 64% of Low-income population in Brazil is composed of black people,  Approximately 25 million individuals. We can see that poverty in Brazil  Has color. Almost 80% of young people killed, between 16 and 24 years, are men Black. And a black woman wins four times less than a white man".

GLBT

108. The Paradas of Homosexual Pride has been established in major mobilizations 
Mass in recent years. Meets million people in major capitals of the 
Country and also in cities of the interior and social organizations are coordinated by the 
Movement GLBTT, with rates policies on the security of the rights of 
Social
 segment. 

109. The campaign funds the fellow who is against citizenship, which mobilizes the 
Citizenship for the supervision of the quality of television programs through 
Disclosure of opinions by specialists and focusing on principles 
Constitutional and the laws in the country had significant actions, including 
Under court. One of the most exemplary is that the program Hot Afternoon, 
Presenter John Kleber, shown daily from 17 to 18:30 by Network TV, it was 
The scene of offenses in national network against disabled people, women and homosexuals. In Reaction, civil society organizations suggested that the Federal Prosecutor An action was brought in civil public what was requested of the cassation 
Granting the transmitter. The action resulted in an agreement between the parties, which 
Set the suspension of the program for 60 days. In that period, December 
2005 and January 2006, the company was required to show how the right to reply, 
Alternative programs for the dissemination of the values and practices of promoting the Human Rights
. 

People with Disabilities

110. Civil society organizations had significant involvement in the Brazilian 
Process of discussion that resulted in the adoption of the UN Convention on the 
Rights of persons with disabilities, adopted in August 2006. This is a milestone 
The progress of crucial international protection of this social segment. The fight follows 
With the pressure so that the Convention is ratified by the government brasileiro
.

111. Another important initiative and involving various organizations of civil society and Gave broad visibility to the issue was the completion of the Campaign of the fraternity of National Conference of Brazilian Bishops (CNBB), in 2006, on the tema
.

Elderly

112. Civil society has developed, in partnership with the federal government, the Plan of Action For Enfrentamento of the Violence Against Person Idosa, whose main goal is to 
To promote actions that lead to the fulfillment of the Statute of the Elderly (Law No. 10,471, October 1, 2003), to address the confrontation of social exclusion and all forms of Violence against this group social
.

113. It was held in May 2006, the National Conference of the person I Idosa; With 
Representatives of civil society and the state, in its three balls. The document 
End of the conference presented recommendations for the following areas: 1) Actions 
For the implementation of the rights of the elderly person; 2) violence against elderly; 3) health Elderly person; 4) welfare; 5) social assistance to the elderly person; 6) Public finance and budget; 7) education, culture, sport and recreation; 8) control 
Democratic: the role of conselhos76. In deliberative character, the attainment of 
Conference fostered new directions in the struggle for the realization of human rights 
Elderly person, to accommodate the range of the diversity of perspectives and struggles of Rights of the elderly person. Civil society expresses its concern about the 
There is great gap between the legislative and constitutional guarantees 
From the National Policy of the Elderly, National Health Policy of person-Idosa 
PNSI / Covenant in Defense of Life and Guidelines of the National Conference of the person Idosa, relating to construction of the network of national protection. 

114. Civil society affirming the necessity of taking measures for the increase of 
Awareness, sensitivity and agreements organs managers of public policies 
Relevant implementing immediately intersectoral actions in a network that meet 
Due to the elderly through programs and policies adequately funded, 
Addressing their basic needs guarantees the longevity with quality of 
Life. 

Migrants, Foreigners and Refugees 

115. The Social Forum for Migration proposed the struggle for achievement of universal citizenship, Needed for the human coexistence. Accordingly, the FSMM noted that all 
People migrants should have the rights inherent in the condition of citizens - including the right to vote, without being linked to a nationality. Universal Citizenship 
It does not mean eliminating the nations, but will help them to guarantee the rights 
Also on immigrants: labour rights, social, cultural, economic and 
Politicians. 

116. It created the Solidarity Net for Migrants and Refugees as a broad area of 
Articulation, open both national and international in scope, in favor of the cause 
Migrants and refugees.

Persons Deprived of Liberty

117. The National Movement for Human Rights, and the Pastoral of Prisoners Organizations, systematic actions are monitoring the situation prison, Especially, on issues relating to living conditions and violations of rights 
of the prisoners, making mediation of conflicts, the receipt of allegations of 
breach (as of torture, for example), your routing organs 
competent and monitoring of the results of referrals. Periodically are also reports of situation. These initiatives are Submitted to the Council for the Defense of the Rights of the Human Person (CDDPH), Commission on Human Rights of the Chamber of deputies and the Commission Inter-American of Human Rights (IACHR / OAS) and the themes of rapporteurships of the United Nations. 

PROPOUSED RECOMMENDATIONS 

Overview

1. Brazilian Government should improve the official information system so as to support individual’s integrality, taking into consideration data of sexual orientation and gender identity, race/color/ethnics, migrants, gypsies, deficient people, religions, so then a public policy can be implemented, monitored and evaluated according to the reality of each social segment.

2. Brazilian Government should increase and consolidate actions and planes turned to problems caused by social exclusion of black and native people, including perspective of overcoming the racial gap in the set of public policy through cross actions.

3. Brazilian Government should apply a specific financial and budget plan to policy and programs which seek the end of discrimination and that face all the inequalities of vulnerable groups and population.

4. Brazilian Government should promote, through formal and informal education and trough the media, a culture of respect to diversity based on the valorization of the universal man rights and on the solidarity and the affirmation of the right to difference and justness, focusing on women citizenship and facing patriarchal domination, racism, xenophobia, sexism, prejudice and all ways of discrimination.

5. Brazilian Government should promote the development of a democratic culture through social policy and mass media, looking for the foundation of a non-discriminatory education, stimulating the denaturalization of inequalities based on gender and also the sharing of home and family responsibilities based on gender equality and in the practice of conscious and responsible maternity and paternity.

6. Brazilian Government should call the mass media to assume its social responsibility in the transformation of collective and cultural imaginary considering chauvinism (machismo), sexism, racism and homophobia, implementing information and communication programs of wide social coverage and also implanting strong mechanisms of media auto regulation, with approaches that banishes figures and images which discriminate people and groups of different genders, sexual orientation, social status, race and ethnic, taking into consideration chapter four of the Durban Conference.

Afro-descendants

7. Brazilian Government should assure religious freedom, punishing the intolerance, especially against afro-brazilian religions.

8. Brazilian Government should approve and implement the Racial Equality Law (Estatuto da Igualdade Racial), providing the necessary conditions to totally implement the decree.

9. Brazilian Government should invest in the elaboration of a fast and updated database with information about traditional Brazilian people, mainly the natives and quilombolas, informing their real life conditions.

LGBT

10. Brazilian Government should rule the discussion about the review of the ICESCR, including in the article 2º, paragraph 2, the expressions sexual orientation and gender identity.

11. Brazilian Government should implant the possibility of summing the income of homosexual couples to acquire goods, as apartments, assuring the right to ‘homoparental’ families.

12. Brazilian Government should build a legal brand to secure the right of civil union between people of same gender, as a way to assure more accessibility to Economic, Social and Cultural Rights.

People with Disabilities

13. Brazilian Government should ratify, publish and implement the ONU Convention on the Rights of Persons with Disabilities.

14. Brazilian Government should adopt the universal design as a parameter to promote the accessibility of persons with disabilities and restricted mobility (architectural, urban, transportation, communication and information accessibility) and be incisive in the accomplishment of Decree number 5.296/2004 in the national administrative departments.

Elders

15. Brazilian Government should accomplish the Senior Citizens’ Statute 

(Estatuto do Idoso), providing the basic conditions for its effective implementation.

Migrants, foreigners and refugees

16. Brazilian Government should ratify, publish and implement the ONU Convention about the Protection to the Rights of Migrant Workers and theirs families.

17. Brazilian Government should elaborate a service program to refugees and immigrants in Brazil, permitting access to specific public policies.

18. Brazilian Government should approve, publish and implement a new immigrant law (foreigner).

19. Brazilian Government should look for new partnerships, not only nationally, but also on the international level in order to assure immigrants and refugees’ rights.

Detained People 

20. Brazilian Government should, through legal and security system, improve the data of prisoners, being concerned about health, work, education and sexual orientation conditions, and also length of penalties.

21. Brazilian Government should include among crimes of administrative improbity the practice of torture.

22. Brazilian Government should implement or increment Magistrates and Ombudsmen of the Prison System, being them independent or autonomous.

23. Brazilian Government should force the federal states to accomplish the Criminal Law, making them responsible for its omission.

24. Brazilian Government should immediately implement the measures determined by the Facultative Protocol to the Convention Against Torture, recently ratified by Brazil.

CHAPTER III

WOMEN AND DESC

ARTICLE 3º  -   PIDESC

The States Parties to the present Covenant undertake to ensure the equal right of men and women to the enjoyment of all economic, social and cultural rights set forth in the present Covenant.

GENERAL STATUS OF THE RIGHT

1. The questions pointed for Committee DESC/UN are several, in its Conclusive Comments, in relation to the guarantee of the DESC of the Women. Considering that practically, detailed information by the Brazilian State, are not presented in the second Official Report, we will present the analysis on the general situation of the rights of the women following the Recommendations of the Committee.

2. The evaluation on the fulfilment of the PIDESC requires an assessment of the public politics and about the state accomplishments. Because of this, all the reflection concerning the equality of gender, race and etnia, regional, etc. must differentiate the purpose and the objectives reached by the strategies and the used processes, in which the abilities are priority from the state sphere, in other words, of each State Part of the Covenant. With this it has not intentioned in disregarding the responsibility of the different sectors of the civil society the compromise  with the equality, but only to reaffirm the responsibility of the State in the implementation of the public politics and in relation to the guarantee of rights. The dimension of the equality must be considered when It is evaluated the set of the politics and the actions in the phases of projection, implantation, control and evaluation. And in accentuated form when one considers the iniquity and the diversity of situations that involve the daily one of the Brazilian women.

3. In relation to the equality between women and men, there are a lot of things to do to attend the Recommendations n º 44 and 45 of the Committee, as illustrated in the following data. Brazil was news for national and international magazines and journals because of the identification of the greater inequality between men and women. The notice relates to the report divulged by the Economic World-wide   Forum (2005), that evaluated 58 countries
 to measure the empowerment of the women. Brazil has presented in 51st place in ranking, in a average scale of 1 to 7 (1 for greater inequality and 7 for minor) received 3.29 points. The Brazilian women had received better evaluation in the plan of the economic chances, placed in 21º   position. They also had been in the first half of ranking in what says respect to the education (27º), but in bad placed in economic participation (46ºº), health and well-being (53ºº). In political participation they had occupied the penultimate place (57º). In general ranking, Brazil loses for all neighbours and, among the Latin Americans, are only up from Mexico, 52º.

4. The Country occupies 50º position in report 2006 of the Social Observatory
, with an index of 68 points in a scale that goes up to 100 - 21 points behind Sweden, however at the front of developed countries like Italy and Japan. Considering the countries of Latin America, Brazil is behind Colombia, Panama, Argentina and Uruguay. The Report is produced annually by civil society organizations of many    countries, that consider factors as education, income, job and political participation to create one world-wide ranking of equity between genders. One of the worst indices in the Brazil are referred to the empowerment of the women:  positions in regarding to the political decisions and the ministries, only 11,4% are occupied by them - with fall in relation to the previous report: in 1995 they were 13%. In the Parliament, the situation is still worse: 8.6% of the chairs are occupied by women. At elections 2006, no political party or coalition partisan filled the established quota by law that determines at least 30% in disposal of the candidacies of women. 

5. Gender inequalities materialize in some dimensions of the Brazilian women’s life and express, in a certain order: lesser availability of education and job; inadequate levels of health and welfare; reduced participation in the decision processes; and scarce integration in the political systems.

6. Brazil will have conditions to carry out only two of the seven Objectives of the Development of Millennium of the United Nations applicable to Brazil. One of them, the third one, aims to promote the equality between the sex and the autonomy of the women, eliminating the disparity among genders in education. In Brazil, the girls are majority in the school and the women exhibit the highest taxes in literacy. Besides, the Brazilians have minor income and the situation is aggravated in the case of the black women. Of agreement with data divulged for the PNUD in 2005, on the basis of the Report about Inequalities of Race and Gender elaborated by the Federal University of Pernambuco: “In general, the women present 0.3 years of study upper in relation to the men (5.3 against 5.0). The difference, however, manifest only among the white color Brazilians (6 years of studies for women and 5.8 for men); among blacks and mediums brown the two genders accumulate 4.2 years of study on average. Moreover, in all levels of education they are majority between the pupils. Currently, they are majority in the universities and they represent 56,1% of the population with 12 years or more of study. The advancement of the women in the school banks altered the scenery on illiteracy. In 1992, 15,9% of them were illiterate, against 15.3% of men. In 2003, these numbers had fallen for 11,5% and 11,7%, respectively” .

7. In reference of the frequency in the school, the women have been presenting rates more elevated than those of the men. Social Radar 2006 of the IPEA (P. 48-49) It brings some data on the frequency to the school in all levels of education. In basic education (from 7 to 14 years) the feminine frequency in 2004 was 97.4%  and  among men it was  96,9%. On High School (the 15 - 17 years), the feminine frequency in 2004 was 82,8% and 81,6% masculine. Also in superior education (18 the 24 years) the tax of liquid schooling of women is superior to the masculine average: 12,2%  for women against 9.4% for men. This gain in education however does not reflect in more income or better positions for women and they are in the group of greater schooling, that inequality of income between men and women is more elevated. They still occupy minor ranks in the labour market than men, worse paid posts, and they have lower wages, even though working in the same labour.

8. The increase of the women schooling registered in the period of 1995 - 2005, the disparities between the women that live in urban and in rural areas persist, and also in regional terms. In 2005, the average years of studies was 7.2 years for the women from urban areas and 4.3 years for the women from rural areas. In regional terms, the average of years in studying, even always being superior of men, it was inferior to the national average for women from urban Northeast areas (6.4) and of the North (6.9) and for the women from rural areas of the Northeast (3.7). The states where women have fewer years of study are all northeasterns: Alagoas (5.6), Maranhão and Paraíba (6.1 years) for the ones of the urban areas
and Acre and Alagoas (3.2) and Piauí (4.3) for the ones from rural areas. In another extreme, the Federal District presents the highest index for the ones from urbane  areas (8.7) and for the ones from rural areas (6.6) (IBGE, 2006).

9. Girls and the young women from rural places have not safe access to schools, normally covering long distances until the school and most of the times in unsafe ways, not much occupied ways, with lack of illumination or absence of beside public services. In the middle of this situation they are more exposed, even in sexual abuses for example.  Such situation of insecurity does that many girls abandon the studies.

10. Nevertheless the checked changes, school delay is a recurrent problem of Brazilian education, reaching boys and girls in differentiated way. Information of the relative PNAD the 2005 show that the discrepancy in the relation age/series affects much more boys of black or mediums brown color, of Northeast region and that they study in public schools, as the students because of their ages should have attended more advanced series.

11. These numbers disclose an inverse problem in the education in relation to the one found in the labour market. While in the labour market the preoccupation is it of reducing the wage discrepancies of the women, in the educative scope the question modifies, starting to be that of the repetition and the masculine escape, and the challenge, of finding mechanisms to reduce them. The precocious entrance of the boys in the labour market, appeared of the necessity to increase the familiar income, is seen as one of the elements interfering in this reality. In these circumstances, the boys would have worse school performance as the difficulty of the conciling study and professional activity. The girls more devoted to the daily care routines and cleaning in the domestic space already would manage to reconcile studies and tasks of the house. Another factor associated to this discrepancy is the greatest exhibition of the boys in violence situations, while this point was seen as more affecting its improvement in the school. Such factors can answer part of this problem. However, it is considered that the search of the understanding and solution does not owe to be restricted to a prior apprehension of negative aspects of the masculinity or positives of the femininity. Undoubtedly the questions of gender are elements of this phenomenon, therefore what it must be avoided is to take off conclusions without the backrest of results of inquiries. (Cf. OAK, 2003, P.185-193).

12. It gathers that the “advantages” obtained by the women in the education field start to express before the adult life. In this sense, it is not to strange that in 2002 they already absorbed 54% of the vacant of high school and 56% of the superior, at the same time where they led the contingent of pupils who ended the secondary education (63%).

13. In relation to superior education, it remains to observe that conquests of the women, as verified ones in the educative scope, they had not yet been enough to reduce the distance between gender in several sectors of the society. Relative data to the participation of the women in the scientific career suggests the multiplication, in this instance, the same mechanisms of exclusion that they have found in other spheres of society, therefore, although the increasing participation in academic activities and of research, the women are still a minority in the top of the scientific career and rarely predominance ranks are uccupied by them.

14. The register of realities like these gives signs to social indicators be examined for understanding the dynamic of gender that goes by the context of the educative opportunities, as well as, of its intersection with the relations of social class and ethnic/ race, whose effects are many times more ominous than the ones that demarcates the inequalities between men and women.

15. With regard to the non-discrimination in the labour market in function of the sex, especially the materialized one in an effective wage equality “for an inequal work value” it is predicted in different international instruments of Human Rights, as the PIDESC in its article 7, as well as in the Federal Constitution of  1988 (article 7). The data on the insertion of women and men in the labour market, however, show that in Brazil the fact of being enforced of such precepts has been lowest and that the country did not attend to the Recommendation nº 6 of Committee DESC to the Brazilian State.

16. The insertion of the women in the labour market in Brazil has grown in an accelerated way since the decade of 1970. At present, they represent more than
40% of the Economically Active Population (População Ecomonicamente Ativa – PEA) of the country. Data of the Brazilian Institute of Geography and Statistic (Instituto Brasileiro de Geografia e Estatística – IBGE) they reveal that the participation of the women in the PEA increased 2.5%, in 2003, against 1,6% of the men. The number of employed women in 2003 grew, according to the IBGE, four percentage points regarding 2002, passing of 37,6% for 41,6%. However, the tax of unemployment in 2003 reached 9,7 % with increase regarding 2002,  in function of the biggest feminine search for work (12,3 %), superior to that men in four percentage points. Between 2004 and 2005 there was an increase of 0,8% in the feminine employment levels, whereas the masculine rates remained stable. In 2005, the women’s proportion with 10 years or more employed was 46,4%. In regional terms, this proportion increases to 53% in the South and Central  West (47%), however it falls for 44% in the North and Northeast 45% and 45.3% in the Southeast. Meantime, they differences persist between men and women, as in relation to the job as to the remuneration.

17. Between 1993 and 2005, according to IPEA (Radar, 2006, P. 13) the salary received by women in regarding to the men did not evolve: their incomes kept on equivalent 43% in regarding to the masculine ones. This scenery has stayed without alteration in more than 10 years, so this situation must be considered with attention and it means the necessity for implementing action to reduce the inequalities of incomes in labour market as necessary, or that it lacks effectiveness in current implemented actions.

18. The women continue to face inequalities of opportunities and remuneration
. Although the feminine insertion tents to increase more than the masculine, this situation occurs principally in vulnerable ranks. However, it does not guarantee
equality in work conditions. The main difference between men and women is in regarding to the incomes. One of the forms of identifying the distance of gender regarding the economical participation is through checking the distribution of the salaries paid for the different sexes in different sectors of the economy. It is in the primary sector that the biggest wage discrepancy appears where the women receive on average the equivalent of 15% in relation to the men receiving. In secondary sector this distance is at the home of 61% and in the tertiary sector they receive equivalent to 59% of what it is paid to men.

19. One of the factors that explain this wage distance is the occupational segmentation.
The sexual division of labour, Brazilian women  take part in the labour market through the familiar economy. The domestic work is the category with great number of employed women, principally the black ones. In sequence, the teaching and the 
nursing categories being the other areas that are more feminine force of labour concentrated and that historically they receive minor wages. In the same places of labour traditionally feminized, they find a men’s greater proportion, 30% versus 15% of women, with superior incomes to 5 minimum wages. More than the half of occupied women (56.1%) is dedicated in the activities made a list to the care, in areas that might be considered extensions of the familiar and domestic attributions. In 2005, the feminine people, 10-year-old employee or more than age, was distributed in the following groups of activities: Education, Health and Social Services (75.4%); Other Collective, Social and Personal Services (48.3%); Public administration (44%), and Commerce and Repairing (36%). The PNAD 2004-2005 analyze in separate the category “Domestic labours”, that they were not included in the data above. It was writing 12 % of the occupied population of which 93,3 % was women. 

20.  According to the survey data from Brazilian Institute of Social and Economic Analyses (Instituto Brasileiro de Análises Sociais e Econômicas – IBASE)
, realized with the annual social assessment  published by 253 large and medium companies of whole country between 2000 and 2003, the ratio of women in positions of practically command did not get excited, remaining itself in 14%.

21. The women have minor wages in all the schooling levels. Observing the incomes of that they had reached the highest levels of schooling (15 years and more, or that they had attended a college course) it had that 42% of men and only 18% of women have superior incomes the 10 minimum wages. Exactly the women
having more years of studies that the men, the inequality is well-known. According to IPEA (Radar, 2006, P. 13), in 2004, the men gained on average one remuneration  60% greater than the women, being that the differences continue equally high in the comparison between labours with the same level of schooling, age and hours, having a percentage of 38% for men. When the changeable color/race is aggregate has seen that the condition of the black woman is still more favorable. In 2003, the average monthly income was R$ 332,78. Such value is equivalent of 30% of the income gained by black men (R$ 475,20) and less than 50% from what they received in relation to the women white (R$ 653,36). In the top of this harm-distribution is the white men (R$ 1,047, 30) they had gained incomes approximately 70% superior to the gained the black women, that they are in base
.

22. Research shows that the women study more and that they are responsible financially for an increasing number of homes, although to earn less. Of agreement with the Synthesis of the Social Pointers of 2004 from IBGE the women are responsible for 30% of the Brazilian homes. The research of the DIEESE, in 2004, in Federal District disclosed that, when the women are family heads, they answer for 88,7% of familiar income and, when the family head is the man, his participation with the familiar income is 43,6%.

23. In relation to the greatest participation of the women in the labour market, the responsibility with the care of the domestic tasks is still predominantly
of women. Data of the IBGE
 disclose that, in 2005, 92% of occupied women and 51,6% of occupied men had also declared to attend of the house. In the period of one decade (1995 the 2005) the increase of the masculine occupation with these tasks has presented a little bit index of 0,8%. Centre West Region is the one that has minor percentage of women whom they had declared to occupy of the domestic tasks, 89,8% whereas the South Region of the country presents the greater percentile: 94,3%. In relation of men the Northeast presents the lesser index (48%), whereas the greater is, as in the case of the women, the presented one for the South region. On average, the occupied women have spent 21,8 weekly hours with domestic tasks, whereas men have spent only 9.1 hours. That is, exactly when the men dedicate themselves in some domestic activity such devotion demand, on average, 2,4 times less of their time compared to the women. The northeastern are the ones that use more time in domestic tasks (23,9 hours/week) while the northerners, are the ones that spend little time with these tasks (20,2 hours). The men northeastern are also the ones that use more hours in domestic tasks (9,7 hours/week). The men of the South region, although most are those who are dedicated in domestic work, they are the ones that reserve less time for this: 8,6 hours.

24.  Moreover, the women assume the responsibility for what she stipulated herself to call “maternagem”, that is, the care with children, elderly and dependent ones. This can explain the greatest feminine devotion in hours to the domestic tasks, that include this responsibility. According to PNAD 2003, only 2% of the workers of both sexes had alleged to receive some financial aid for expenditure with day-care centre. More forceful effect of the conjugation of these two data is the reduction of the fan of available chances to women, so that they can conciliate work and ”maternagem”. “The overload is evident, therefore they assume alone great part of the responsibility, if they are reference people, or compromise the possibilities to grow professionally, if they are spouses” (LEVINAS; DAIN). This direction offers the public services that they attend of the demand for day-care centre and shelters for elderly must be a prioritized action in regarding to guarantee the necessary conditions for social and economic development of the women.
25. To the Brazilian labours diverse rights are guaranteed, such as retirement, the Guarantee Fund for Length of Service (Fundo de Garantia por Tempo de Serviço – FGTS), license-maternity and paternity, Insurance Unemployment, Insurance Against Labour Accident, and others. However, to have access in all these rights, a right in particular must be previously guaranteed: the register in the Labour’s Card and Social Welfare. According to data of the IBGE, in 2005, only 56.4% of the occupied people have had the signed Labour’s Card, being that the percentage between women falls to 55%, and between men it goes up for 57,1%. It’s important to observe that this data does not include domestic labours, category where 
women constitute the vast majority of 93,3%. About these only 25.8% have the Labour’s Card signed, being that between women the tax is 24,8%. Between the rural labours, but 34% have Labour’s Card signed. According to data given by Social Welfare, in February 2005, the percentage of occupied and unprotected women with ability to contribute is 33,9%.

26. The universal and solidarity public welfare and the special condition of insured people represent an important public politics, being fundamental in the improvement of the quality of life for the rural labours at the moments of difficulty in its life. Small farmers, with special insured, contribute with 2,3% of the production that they commercialize, different of the urban labours, whom deduct of their wage contribution for the pension benefits. One of the impediments of the access to the pension benefits, in special the retirement, are the attesting of the special ensured condition, if the person is rural labour and if he/she contributes financially for the safes of the providence. The women are harmed with this normative, therefore they have difficulty to prove its participation in the production.

27. The discrimination of gender articulated with age throughout another form of violation. Women with 60 years or more have been the majority of the population (55%) in this elderly in function of the greatest life expectancy. However, this numerical does not express advantage in the access to the Social welfare, therefore only 45% of the women of this band were retired and 20.5% were pensioners, according to IBGE (2004). This high percentage of unprotected women announces a serious problem for the next future, that have been lived by those elderly women who had been, in the decades before, excluded of the formal labour market: without access, or hindered access to the income in the oldness.

28. In relation to the violence against women, Official Report also, practically, does not present detailed information, leaving to attend the requests of the Committee. About the significant legislative advances in the last years, it has little information systemized on the violence against women. It has a lot to do to correspond of to Recommendation n º 53 of the Committee, also in relation to the production of consistent information that allows deep evaluations of the gravity of the situation.

29. In Brazil is adopted as the definition of violence the contained in the Convention of Belém - Pará (Inter-American Convention to Prevent, to Punish and to Eradicate the Violence Against Women), which treats this topic as any act or save established in the gender, that causes death, damage or physical, sexual or psychological suffering for women, as much in the public in the private sphere.

30. Opinion’s research
 on violence against women discloses that:  woman must not   support aggressions from her share (86%); no situation that she justifies the aggression from man against woman (82%); and that the domestic violence means a very serious problem (91%). Even though the most majority demonstrates to be in opposition to the violence against women, the percentages of people who still   believe that exist justified situations of the aggression, and that woman must support the violence is still very raised and, therefore, representatives: 16% of  people agree that “fight for love not hurts” and 17%  agree that “bad with his together, worse without him”. Between people of 50 years or more this last percentage exceeds 30%. Another opinion’s research of February 2007 
 discloses that almost 50% of the interviewed people think that women are not respected in Brazil, being that 31,6% point the family as the place where the woman is more disrespected and 38,3% by the society. On domestic violence, 44,5% does not believe that the Brazilian laws protect the woman against this problem and 40,9%  believe that the laws protect them only in part. 

31. However, these placements do not correspond to the violence indices registered in Brazil. Research of the World-wide Organization of Health (Organização Mundial da Saúde – OMS), in 2002, discloses that in Brazil one in each four Brazilian women already was victim of domestic violence, more than 50% of the assassinated women, are deceased by men with whom keep or had kept affective relationship, 7% of the deaths of women are caused by domestic violence
. According to Inter-American Bank of Development (Banco Interamericano de Desenvolvimento – BID) the violence compromises about 10,5% of the Brazil PIB.
Statisticians of the specialized police offices of attendance to the woman show that 70% of the incidents occur inside home and the aggressor is the proper husband or share; more than 40% of the violence  result in serious injury from punches, burns, beatings, etc. About 70 % of the Brazilian women assassinated are victims in the scope of their domestic relations; in accordance with research of the National Movement of Human Rights (source), 66,3% of the defendant in homicides against women are their partners.

32. The domestic violence reaches thousand of women in whole country independent of the condition of ethnia / race, social class or social status. In the city and in the field, several women allege already to have been victims of some type of violence. Second research carried through in 2002 by the Movement of Agricultural Women ( Movimento das Mulheres Agricultoras – MMA), in Santa Catarina, 53.45% of peasant women say they have already feel forced by  words or psychological pressure. The humiliation for being agricultural women was tried by 34% of interviewed and 14.9%   say that they have already been spanked by their husbands or shares. The data are scarce on violence, especially when searches for more refined information, such as these statisticians presented by MMA. This situation difficult in visualize the real situation of the peasant women. However, these few information already alert to the necessity of in thinking forms to combat the violence about the agricultural way, being that many times such population has difficult in accessing of these  (already scarce) mechanisms of defense to women, as the Special Police Officers, for example.

33. However, it is important to except, that the violence of gender practiced against women in all age bands in Brazil surpass the domestic scope, therefore, it also occurs in the public sphere, for action or omission. However, how the greater the degree of vulnerability of women, greater the incidence of the gender violence. The violence against the woman prevent and cancels the exercise of the civil, political, economic, social and cultural rights, which parallel to the physical, psychological and sexual violence, would occur a breaking of these rights. This is the gravity of such violence, that it injures, simultaneously, diverse goods legally protected.

34. The condition of multiple exclusion that characterizes the prisoners, is reflected in invisibilidade, omission and oblivion by the part of the diverse spheres of the Brazilian society in relation to this group of women, as well as of the feminine criminal institutions that they are under the guardianship of the Brazilian Penitentiary System. In 2006, jailed women represented 4,65% of prisional population (14,058 of the total of 308.786 prisoners)
. Still in relation to the feminine prisional population, they are evidenced the following aspects (SEGATO, 2005): ) the masculinization of the feminine jails; b) absence of programs of social inclusion for the prisoners; c) scarce specific legislation for the imprisoned women and in the non-compliance of the few existing laws; d) precariousness of the physical spaces destined to the jailed women; e) lack of studies of national character in the academic scope and even in the lack of emphasis on this subject in the fights politics carried through by feminists groups
.

35. The intra-familiar sexual violence (sexual abuse, rape, seduction, recklessness, abandonment, maltreatment, physical and psychological), extra-familiar violence (in the street, in schools, in the shelters etc.) and for commercial purposes against women and girls persist as a serious social problem in Brazil, being able to reach from 500 to 800 thousand girls. Although it has this discrepancy, during the Conference promoted by UN on economic exploration of children carried through in Geneva, in 1993, The International Bureau Catholique de L' Enfance numbered in 800 thousand the number of girls explored in the nets of prostitution in Brazil.

36. The sexual exploration occur in diverse modalities: carried through traditional prostitution in brothels or roadsides, port zones or of mineral exploration; traffic for sexual purposes and sexual tourism among the Brazilian regions and to the exterior; pornography by traditional printed ways and through Internet, including the pedophilia and the stimulation to the precocious erotic. The violence against girls, in its diverse modalities, reach them with bigger dramatization in function of the social class and of racial grouping in what they belong.

37. The traffic for sexual purpose affects, predominantly, black women and girls and Brazilian colored people, with ages between 15 and 27 years, generally of popular classes, with low schooling, that live in peripheral urban areas with lack of sanitation, transport (among others social goods community); they live with some familiar; they have children and they exert labour activities of low remuneration. In 2002 it was registered the existence of 241 routes of traffic of human beings in the country with coverage in national and international scope. Study elaborated in the period is located 257 inquiries on traffic of women and they identified a notification net of crime with sufficiently deficit and police authorities with few prepare to attend the victims ofsexual traffic, such way that the information transmitted by organized crime tended to circulate it much more fast and efficient form of that the system of defense to the victim, of the federal government, denoting the difficulty to dismantle the traffic net. The same study subsidized the elaboration of strategies of confrontation of the problem in Brazil, over all with the creation of local nets and it mobilized the Brazilian population to act against the problem denouncing the cases of traffic and giving visibility to the phenomenon
. Data more recent
 show that sexual exploration of children and adolescents in Brazil is one practice in 937 cities.  Of the dentified cities, 298 (31.8%) are north-eastern; 241 (25.7%) in the Southeast; 162 (17.3%) in the south; 127 (13.6%) in the centre est; and 109 (11.6%) in the north of the country. In the state of the Ceará (northeast), 41 cities had been identified where sexual exploration of children and adolescents occurs.

38. In the years of 2003 and 2004 this phenomenon it started to integrate the agenda politics to install a Mixing Commission Parliamentarian of Inquiry in the National Congress, that he heard 285 people, he analyzed 958 documents and he received 832 denunciations from the Country whole number. Its results had indicated that diverse denounced nets of exploration they had linked with public agencies, in special policemen, and had evidenced necessity to dismantle forts exploration projects, integrated for people influential in the economic scope and politician. When finishing the works the Commission asked for the indictment of more than 200 people, between which: politicians, magistrates, religious entrepreneurs, esportistas, leaders and you police, offering a set of proposals of public politics and legislative alterations directed to the incorporation of new approach to the boarding of moral aspect, then effective, substituting it for the one of right, of form to treat such breakings as sexual crimes.

39. The unpreparedness of public agents for the treatment of the sexual exploration and the violence against the woman still it is characterized for the lack of specialized attendance, what not rare it is expressed new breakings. The accomplishment of qualifications, despite guided national, if it develops of prompt form. The inexistence or disarticulation of the nets of integral attention to the women in violence situation, as well as the absence of systematization of the methodologies adopted with the objective to point lines of direction and methodologies with respect to new qualifications, they constitute one obstacle for one politics accomplishes of combat to the practical ones of breaking of the rights human beings of the women and the girls.

40. The indigenous women suffer to diverse situations from violence and discrimination. In document directed to the presidency of the republic (January 2007), the Net of Communication between Indigenous Women (Rede de Comunicação entre Mulheres Indígenas – GRUMIN) denounced constant impunity that it involves the breaking of the rights of the indigenous peoples in Brazil, affirming to be this a strong stimulaton so that new and each time more serious breakings of rights indigenous occur. In the same text he mentions that impunity folloies cases of racism and gender violence, bringing in evidence  the murders of Marina Macedo, 20 years, of the ethnic baniwa, found strangled and with rape signals in the morning on  January 7, 2007,  in the city of Gabriel da Cachoeira (the 858 kilometers of Manaus); and of Kurutê Lopes (70 years), of the ethnic Guarani-Kaiowá, deceased  the shots one day later, and requesting the punishment accomplish of the responsible people for these crimes.

41. In relation to the attendance to the health of the woman, the Brazilian civil society understands that the Brazilian State gave significant steps to applicate the Recommendations n º 62 and 63 of the Committee, but that still serious situations persist to be faced, in particular how much to the sexual and reproductive health and the AIDS, as to the health as to the segments of more vulnerable women: blacks, indigenous, rural. The magnitude of the phenomenon of the pregnancy in the adolescence in Brazil it demonstrates signals in the distance for existing between foreseen the sexual and reproductive rights in international documents (P. former. Cairo, 1994) and the real access the adequate conditions for its effective exercise. The reasons of economic order are added, politics, social and cultural as obstacle for the full access to the joy of such rights. In 2002, research
 disclosed that 33% of the adolescents already had sexual relations, 13% had children, and 16% had been pregnant. 29% of the gestations had not arrived at the end. The use of masculine condom was observed in 51% of the cases; and 22.63% of born babies livings creature are of mothers whose age band is between the 15 and the 19 years
.

42. The decurrent complications of the gestation and the childbirth are the third cause of death between the adolescents, behind only of homicide and traffic accidents, according to the study of the Health department (2004). And 13% of the deaths of young women between15 and 19 years and 22% of the deaths in the age band from 20 to 24 years must the causes registered as maternal. The abortion represents 16% of the deaths maternal of women from 15 to 24 years in the poor regions of the country (CNPD, 1997). The absence and/or insufficient of public politics directed to the sexual and reproductive health of young contributes for high indices of pregnancy, unsafe abortion and toll-mortality, access lack the verbal contraceptives of low hormonal dosage, the unpreparedness of staff enabled in the health area to attendance of this age band and difficulties in offer of the contraception of emergency, serve to diagnosis problem.

43. The maternal death reaches every year around 2 thousand Brazilians and it does not appear between the ten first causes of women death in Brazil, however the indices of Brazilians are in unacceptable standards, being able to arrive 92 deaths for each 100 thousand live births creature (TANAKA; MITSUIKI, 1999). Being the pregnancy an event related to the experience of the sexuality, not to the illness and that 92% of the maternal death cases is prevented, its persistence in high standards indicates the condition of woman in the society. It denotes inequalities of gender, access to goods and services, in particular of health, the quality of the services offered and of health professionals. He still indicates inequalities of race and ethnic
 and, finally, absence of measures that aim at the prevention and the   repairing of the deaths, demonstrates low value of life and the citizenship of the women, that is, a breaking to the human being rights. In Brazil the deaths occurred   during the pregnancy and in childbirth are seen as accidental or inevitable or related with “sacred” the mission maternal. To die of childbirth became banal, what it suggests the necessity of change of the cultural standards that they hide this problem. In 2002, the reason of maternal death  gotten from declared deaths were of the order of 53,4 maternal deaths for 100.000 live birth creature (SIM/SINASC) had the complications in the gestation, the childbirth or the puerperium. To use the developed factor of correction of 1,4   in research for Ruy Laurenti and collaborators (2002) the reason of maternal mortality starts to be 74,5 maternal deaths  for 100.000 live birth creature, when in developed countries they reach corrected values from 6 to 20 deaths for 100.000 live birth creature.

44. Hipertension between the main causes of these deaths is distinguished (13.3%), hemorrhage (7.6%), puerperal infection (3.9%) and abortion (2.7%). The coefficient of maternal mortality places Brazil to the side of the poor countries of Latin America. In Brazil, the sub-information makes it difficult the real monitoring of the level of trend and the causes of the maternal death. It results of the incorrect fulfilling of declaration of death and occurs when it forbears that the death had cause related to gestation, to the childbirth or the puerperium. The absence of registers, that is, the sub-notification, verified in the regions North, Northeast and Centre West, it indicates regional inequalities and relates with low index of human development (IDH). Research published by Feminist Net of Health (2005) which proves that the bad quality of assistance to the health in the Country is the main   responsible for the raised taxes of maternal mortality. In accordance with the scholars of the question, for each death originated for problems of bad assistance to the health, there are at least one another that it was not declared. Thus, to scale the real magnitude of maternal mortality the joined taxes must be multiplied by two. The study it also concluded that the hypertension illness - bigger cause of maternal mortality - indicates problems in the quality of the assistance in the “pre-natal”   and in the moment of the childbirth. The hemorrhages are also directly associates to the bad quality of the attendance to the pregnant in the moment of the childbirth. It is added in it the lack of blood in  the  hospitals,  that has raised still more, the taxes of maternal deaths in Brazil (Cf. TANAKA, 2001).

45. Brazilians need to receive prenatal from better quality, therefore they are dying for the absence of simple cares as accompaniment of the arterial pressure. The number of consultations recommended for the World-wide Organization of Health (OMS) was not reached in which can be detected cases of hypertensive illness specific of the pregnancy (daily pre-eclampsia and eclampsia), diabetes, hipertension and to prevent infections. Another subject to demand attention of the national and international organisms is the morbidity. It is estimated that from 4 to  100 women to each maternal death have been with sequels or problems of health,  decurrent of the gestation, childbirth or puerperium.They had suffered histerectomias or  they had  become  “near misses”, that is survivors of maternal death (Cf. MARTINS, 2004).

46. The National Covenant for the Reduction of  Maternal Mortality and Neonatal, elaborated in 2004  in partnership with the movement of women, established strategies to stop to fulfill the Objectives of the Millennium, reduction of 15% of maternal mortality and neonatal until the end of 2006. It privileges the creation of death maternal committees, qualification of the professionals on the basis of scientific evidences and the taking of minimum measures stop the humanization. The medium and long run searches acceptable index for the OMS, whose objective is to articulate social actors who mobilize in the qualification of the attention to the women health and the live birth creature. However, the efforts are still insufficient for stopping and modifying standards of attendance in local level. There are resistance of states and cities in adhering to the Covenant, as well as agreeing and implementing foreseen actions of health in national politics, that it discloses the culture of depreciation of the health and the life of women.

47. As the practised obstetric procedure more in the public hospitals of the Country becomes related with the abortion in unsafe conditions. This is the fourth cause of maternal mortality in the country and the fifth bigger cause of internments in the public net of health. In the end of the decade of 90, it had been registered about 250  thousand attendances/year for decurrent complications of abortions, therefore, a serious  problem of public health whose origin is found in the precocious sexuality, reproductive familiar planning and attention to the health of low quality, aggravated for the prohibition of the abortion in the country. The movement of women has denounced unpreparedness of the professionals and the services, and the discrimination of the women who enter in the services of health with initiated abortions. The underground where they are carried through it delays the aid to the victims and disables to establish the necessary number arising deaths and sequels of this practical. The technical rule of the Ministry of the Health on the Humanized Attention to the Women Victims of Violence or in Situation of Abortion faces resistances seated in cultural conservatives  standards, needing of the dissemination of it.

48. It is necessary to emphasize the serious problem of the unsafe abortion between Brazilian women. Brazilian Criminal Code (1940) still effective deals with the question of the abortion in five articles (124 to 128). Only the risk of life pregnant  and the gestation in consequence of rape are in legal permissives. In the cases of impracticality of the fetus, in especial anencefalous, the Federal Council of Medicine endorses the procedure. However, exactly in these cases the women suffer humiliations and if they submit to the inhuman treatment. With the objective to diminish the suffering of these women, they guarantee the right of choice, they has been fought for the inclusion of the anencefalia in the cases of permitted abortions   by law. In fact, between July and October 2004, there was in validity in the country one preliminary granted by the Minister Marco Aurélio de Mello of the Federal Supreme Court that allowed the anticipation of the childbirth in these cases. According to data of the OMS, Brazil is the fourth country in the world in childbirths of anencefalous babies, being back only of Mexico, Chile and Paraguay. It is estimated that about 600 Brazilians women that annually give birth babies with disabilities. After almost four months of validity, and having received about 58 women
, the order was annulled on October 20, 2004. Since then, the legal action remains waiting appreciation of the STF, in a phalanx breaking to the human rights of women.94 Survey done by ANIS - Human Institute of Bioethics, Rights and Gender - Brasilia, DF. More information in 95 www.anis.org.br See in Women and AIDS. Publication of Global the Coalition about Women and AIDS, UNAIDS, 2006.

49. According estimative of the World-wide Organization of Health (OMS), in Brazil, 31% of the pregnancy finish in abortion. Annually, occur 1,4 million of spontaneous and unsafe abortions approximately, with a tax of 3,7 abortions for 100 women from 15 to 49 years. The cases of deaths in consequence of abortion can be greater because many times the decurrent complications of the abortion result in bleeding and infections that are registered as such causes, that it can camouflage the reality. The effect of the unsafe abortion to the health of the women are added it this, as the loss of the uterus, ovaries or tubes, the infertility, the anemia and chronic pain.

50.  In terms of costs to the politics of attendance to the health, in 2004, legal abortions foreseen in article 128 of the Brazilian Code had been realized 1.600 Criminal, that deal with risk to death for woman and resultant pregnancy of rape, in 51 specialized services of the SUS existing to the time, at the cost of R$ 232,280, 00.  In the same year, it had occurred, in the SUS 243,998 internments motivated for curettage after-abortion, decurrent of spontaneous and unsafe abortions, calculated in R$35.040.978, 90. These curetagens constitute as the most practice obstetric procedure in the units of internment, surpassed only the normal childbirths.

51.  With regard to the HIV/Aids, Brazil followed the world-wide trend the increase of the epidemic between women. Data of the Health department show that until 1996 was of three men infectados for each woman and that from 2004 this difference left to exist between young from 15 to 19 years. The cases notified until June 2006, 67.2% had been of masculine sex (290,917 cases) and 32.8% of the feminine one (142,138 cases) whereas in 2003 the incidence tax was of 25,4 for 100.000hab between men and 16.1 for 100.000 between women.
 The reason of sexes are diminishing systematically, passing of 15,1 men for woman, in 1986, for 1,5 men for woman, in 2005. The growth of epidemic between women was in the mistakes and preconceptions in the understanding of the illness that gave orientation to the programs of AIDS in the whole world in the decades of 1980 and 1990. It is observed that the great growth between the population of minor economical level, and more between women than between men in the same social-economic group. A gradual increase of the number of cities in Brazilian with at least one case of AIDS in women is verified, also, since 1980, that indicates the internalization comes being followed by a process of the feminization of the epidemic.

52. The AIDS transmission for the women occur basically from the sexual way with  infect partners. In about 40% of the AIDS cases, the women had related to have multiple sexual partners; 60% remains had related to have partners with multiple sexual partners, using partners of injectable drugs and HIV positive partners. Segments of women in greater condition vulnerability or disadvantage have been the most victimized by epidemic. The case of women prisoners, exactly constituting 5% of the Brazilian prisional population, to meet in the biggest mass of infected and sick. In Porto Alegre,  Rio Grande do Sul, for example, a Feminine Plural Collective study  (2005) showed that only half of the searched population uses condoms in sexual relations. Also half of them have not had testing in more than one year, until two years. The adhesion to the treatment for the lack of future perspectives is low.

53. The HIV transmission from one infected mother for the baby, during pregnancy, childbirth or breast-feeding, also has been a problem in Brazil. Almost nine thousand children, up to 12 years old, had already been registered with AIDS, they  are infected in the period of the gestation or birth. But, with diagnosis of the infection of HIV during the prenatal it is possible to adopt the adequate measures of treatment to mother, attend childbirth, suspension of maternal lactation maternal and treatment of the child with 4 weeks, this type of transmission can be reduced for less than 3% of the children.

54. In relation to the economic and social benefits, it is necessary to emphasize the situation of poverty, exclusion and marginalization of the women, afro-descendants,  indigenous, family heads, among others. The realization on the part of government organs, of analyses on the pointers of the racial inaqualities is recent and still insufficient. 

55.  In Brazil, the formal declarations of equal rights for men and women, whites and blacks are present in the national and international laws, protected for the Federal Constitution of 1988. However, the difficulties for the concretion of legal title of the women, and especially in relation to the black and indigenous women can be observed in the official statisticians of the access into labour, professional ascension, income, health, schooling, the power positions, among others pointers. In the case of the indigenous women, we are still ahead of one absurd invisibility, face  to the absence of disaggregated data by sex about indigenous people
.

LEGISLATION AND JURISPRUDENCE

56. The Federal Constitution of 1988 means a landmark in relation to the women human rights and the recognition of their full citizenship in the measure in that breaks with a legal system discriminatory against the women. In the article 5 the Great Letter emphasizes that women and men have the same rights and the same obligations, that is, that they are equal before the law most of the country. And also the legal Brazilian framework has searched to harmonize legislations to assure the   fulfillment of the constitutional principles, being distinguished: the content of the new Civil Code, sanctioned in 2002, the alterations accomplished in Criminal Code (2005) and the Law of the domestic and familiar violence (2006), detailed below.

57. The new Brazilian Civil Code (Law nº 10,406), sanctioned on January 10, 2002, the constitutional rule of the equality of rights constitutes an advance when welcome to the constitutional percept of the equally of rights between men and women, and to incorporate the conjugal equality of rights and duties (article nº 226, § 5º). The women in the new Code begin to exert rights and duties based in the full communion of life and the equality between the spouses. In the orthography of the Code, the “man” was related as the representative of the Brazilian humanity so, with this it was not necessary that the woman was cited directly. Thus, in general terms, it passed to be adopted the word “people. It is not necessary that the woman has to   prove her virginity for occasion of the marriage, not rejected and returned to her family with the cancellation of the marriage. The rights/duties of the women in the marriage had started to be the same rights/duties of the men. The discriminatory expression was abolished “head of the conjugal society” exerted by the husband. It had the regulation of the responsibility distributed between mothers and fathers, the native expression “pátrio poder” (“paternal power”) was abolished, being substituted by the term “poder familiar” (“family power”), and it was included the figure of the “união estável” (“stable  union”). The new Code, the marriage could be annulled by addiction of will, if one of the person of married, observe an essential mistake to the person of the other. The articles that deal with “regimes of goods”, we can meet other advances as the possibility of change of regimen after the marriage. The woman does not have to prove “honesty” to have right to the paternal inheritance. All articles where ages of women and men were differentiated had been repaired and equaled, establishing a balance between the sexes. The Code also evolved when incorporating the constitutional norms of the equality between men and women and of the equality of rights and duties between the spouses and shares. There were, in this way, important changes in the new Civil Code, Most setting precepts already established in legislation or case law already orwarded including in the courts. In other words the new Civil Code fulfilled its systemizing catalyst paper of some socio-political transformations that has succeeded its edition, dated in 1917. However, many questions are open, among them, of current and necessary subjects to the social coexistence like the civil partnership of people of the same sex, cited by law only in cases of affiliation, or artificial insemination, undoubtedly realities lived in Brazilian society. Already the adultery was conserved in the new Code, but it is not motivating the judicial separation is not motivated anymore. The adultery spouse is not obliged to leave to use the last name of the other or forbidden to receive pension food, since that he proves the necessity. In Brazil it is not a costume the husbands adopt the last name of the wife but the opposite; in cases of separation having asked for pension food, it is predominated the request for the ex-wives. Therefore, it is possible that the operators and applicators of the right continue associating the legal figure of the adultery with the woman.

58. In the context of processed modifications in the Brazilian legislation, the Criminal Code of country also passed for relative alterations to the rights of the woman, as the Law nº 11.106/2005 that removes the prejudiced term “honest woman” of articles n º 215, 216 and 219, and revoke article 217, that in its text is appealed to the “virgin women”.  The same law also revoked moralista text articles, as the one that consider adultery as a crime (Art. 240), or that they stimulated impunity, as interpolated propositions VII and VIII of Art. 107, that they extinguished the punishment of crimes against the customs in case of marriage of the agent with the victim or the victim with third.

59. With regard to the domestic violence, a Trust formed for NGO´s, jurists and feminists prepared a draft bill about Domestic and Familiar Violence Against the Woman, which was delivers for the Special Secretariat of Politics for Women (Secretaria Especial de Políticas para a Mulher – SPM) that it installed an Interministerial Labour Group (Grupo de Trabalho Interministerial – GTI), responsible for elaboration of proposal of legislative measure, that resulted in the Law nº. 11340/2006 or also named   Law Maria da Penha. The Law Maria da Penha incorporated historical claims of feminist movement and of women and represents a great advance in relation to the previous Law n º. 9099/1995, that it produced negative effect when dealing with the problem of violence against the woman. The Law Maria da Penha against domestic or familiar violence, sanctioned without order of unconstitutionality, it shys away the violence against the woman in the country, by defining forms of violence experienced deeply by the women in daily life: physical violence, psychological, sexual, patrimonial and moral. The law was known as “Law Maria da Penha”, in honor to the fight of this person from the state of Ceará, victim of the domestic violence, which case were appreciated by the Interamerian Commission of Human Rights of the Organization of American States (OEA). Given the demands of the feminist movement and of women, the Law Maria da Penha created mechanisms to shy away the domestic and familiar violence against the woman, in the terms of § 8º of article n º 226 of the Federal Constitution, the Convention of the Elimination of All Forms of Discrimination Against the Woman and the Inter-American Convention to Prevent, to Punish and to Eradicate the Violence Against the Woman. The Law also makes use on the creation of Courts of Domestic and Familiar Violence Against Woman; and modifies the Code of Criminal Proceeding, the Criminal Code and the Law of Execution Penal
. The property of a specific law to shy away the violence of gender can be express for the greatness in assuming this phenomenon in the country. To give an example, data proceeding from police registers, divulged by Observatory of Violence Against the Woman (SOS Body) discloses that from January to  June 2006, 170 women had been assassinated in Pernambuco; no longer Federal District occurrences of this nature are in the order of 1 murder every two days, what corresponds the 90 deaths in the same period of six meses.

60. The Civil Society considers as great advance the sanction of the Law nº 10,778 of 24/11/2003, regulated by Ordinance nº 2,406/2004, of the Ministry of Health. The law establishes the obligatory notification of the cases of physical violence, sexual and psychological against the woman in the public or private services of health.

61. Decree n º 5,948, of 26/10/2006, that approves the National Politics of Confrontation to the Traffic of People, it establishes principles, lines of direction and action of prevention and repression to the traffic of people and attention to the victims, in accordance with the norms and national and international instruments of human rights and the native legislation, in addition to establishing the Inter-ministerial Labour  Group with the objective to elaborate proposal of the National Plan of Confrontation to the Traffic of People (Plano Nacional de Enfrentamento ao Tráfico de Pessoas – PNETP) that was one important advance. However, Brazilian civil society understands that still it has still a lot to do to Brazilian State attend the   Recommendation n º 54 of the Committee, in particular in relation to the traffic of girls and women. The Mixing Commission Parliamentarian of Inquiry that functioned in the National Congress in the years of 2003 and 2004, when finishing the works, besides the request for indictment of more than 200 people, it offered a set of proposals of public politics and legislative alterations directed to the incorporation of new approach to the boarding of moral aspect, then effective, substituting it for the one of right, of form to treat such breakings as sexual crimes. The Commission pointed as an important action for the combat to the sexual exploration of girls and women the change of the Criminal Code, therefore, in Brazil, the sexual crime is not yet faced as a crime against the Human Rights, but as a crime against customs.

62. In legislative terms of advances, it is necessary to mention the approval of several projects of law that gives guarantee and regulates the implantation of nurseries and day-care centrer in the prisons for detainess children (PL 117/03); or that guarantee the right to the license-maternity for councilours, state and federal deputies (PL 644/03), such amendment includes the license-paternity for men parliamentarians. 

63. One of the main demands of the Brazilian women currently is decriminalization and the legalization of abortion that pointed as crime for the Criminal Code, is the fourth cause of death maternal of the women and is presented as one question of social justice. There are evidences of that the simple prohibition of the abortion in almost nothing contributes in the reduction of its practice
. There are countries with restrictive legislations that they present high taxes of abortion between women in reproductive age while in countries that assure ample autonomy of the woman in deciding for the destination of the pregnancy, the abortion taxes are between lowest of the world; so the criminalization  of the abortion does not inhibit its accomplishment, however, when imposing its illegal practice in conditions of high risk for the life and health of the women, raises the maternal morbi-mortality taxes.

64. The domestic workers had been out of the main Brazilian working conquests. Since 1972, when there was the regulation of the profession, until today, sfar little progress. The Law nº 5,859/72 guaranteed only the following rights to them: signature of Labour’s Card and Social welfare, annual vacations of 20 working days, and benefits and services of the Organic Law of the Social welfare in the condition of Obligator Insured. The Federal Constitution of 1988 have had a little progress and has extended to Domestic Women Labours (Chapter II - Of the Social Rights, unique paragraph of the Article 7): irreducibility of the wage; thirteenth wage; remunerated weekly rest, in preference on sundays; annual vacations of 30 running days; license-pregnant; license-paternity; notice; retirement and transportation tickect. The latest achievements of the category had been edited by the Laws nº 10.208, on 23/03/2006, that gives the Domestic Women Workers the right to the FGTS and to the Unemployment Insurance - and nº 11.324 on 19/07/2006 that among others things, guarantee the stability of the pregnant. The FGTS, however, is not a compulsory adhesion, and the Unemployment Insurance is tied with the adhesion to the FGTS, therefore, these two rights are depending on the will of the employer. Even today the domestic women workers haven’t had right in: extra hours, additional night, wage-family, wage-education, aid-day-care centre, collective agreements and conventions, insurance of labour’s   accident, additional wage of danger or unsanitary, the working day of 44 hours per week, fine for late payment of the rescissory mounts of money, and indemnification of 40% over the deposits in the FGTS increased of interests and indexation. 

65. Even in the normative sphere, although the extensive legislation that deals with the criminal execution, the inclusion of the specifics for the feminine jail public is rare, as they determine the “Minimum Rules for the treatment of the prisoner in Brazil”, that they deal with attendance to the pregnant, the woman in labour and the convalescent. Among the forecasts about the related norm is the guarantee of the permanence of the women with their babies in period of breastfeeding, however there is here one of the biggest violation. 

PUBLIC POLICIES

66. The creation, in 2003, of the Special Secretariat of Politics for Women (Secretaria Especial de Políticas para as Mulheres – SPM) and the Special Secretariat of Politics of Promotion of Equality Racial (Secretaria Especial de Políticas de Promoção da Igualdade Social – SEPPIR), tied with the Presidency of the Republic, which consists in an important advance in recognition of the necessity for production of the specific public politics and to coordinate and to stimulate action of the other governmental offices aiming the transversality of gender and race in the social politics. One of the main actions of SPM was the convening, on July 2004, of the I National Conference of Politics for Women, that resulted in the construction of the National Plan of Politics for Women. In this direction, the information given for the State are welcome in the Official Report on the politics for promotion the rights to women. However, it must be noted that considering the data pointed in this Counter Report about the situation of the women, in special of those in situation of greater vulnerability, civil society considers that it still has a lot to be made in relation to the public politics, legislative changes and changes in the culture and in the behavior to act according with the Recommendations of the Committee and to accomplish the DESC of the Brazilian women, in special of n º 12, 23, 44, 45, 52, 53, 54 and 62.

67. The civil society detaches the adoption and  the implantation of the following public politics, fundamental for the promotion of the economic, social and cultural human rights of the women: a) the inclusion in the Multi-Annual Plan (Plano Pluri-Anual – PPA) 2004-2007 of the challenges: reduction of the gender inequalities and race; b) the National Plan of Politics for Women (instituted by Decree n º 5,390, of 08/03/2005, that also created the Committee for Articulation and Monitoring), constructed on the basis of the results of the I National Conference of Politics for the Women, divided in five strategical performance: autonomy, equality in the world of the work and citizenship; inclusive education and not sexista; health of the women, sexual rights and reproductive rights; confrontation to the violence against the women; and  management and monitoring. The Plan predics 198 actions, among which stand out: the concession of credit to 400 thousand rural workers until 2006; the increase in 30% in the number of examinations of mammography and papanicolau; the growth in 12% in the number of zero to six years children in day-care centrer or daily pay-schools of the public net until 2007; expansion in 50% in the number of Specialized Police Stations of Attendance to the Woman (DEAMs); and introduction of Specialized Nuclei in the existing police stations; c) the installation of Committee of Articulation and Monitoring of the National Plan of Politics for Women, with attribution to follow and to evaluate, periodically, the fulfilment of the objectives, goals, priorities and action in it defined.

68. On February 2005, however, the IPEA, evaluated that there are lots of limits to the National Plan of Politics for the Women. Civil society agrees to the evaluation of public agency of that the main limit is “it was not possible to establish one   budgetary commitment with the actions enrolled in each one of the areas; they have been one of the main criticism made for the social movements to the PNPM”. According to the Research Institute, the allegation of many public agencies is that it would not have how to delimit, in the scope of its programms, “which the percentage of resources that would be placed specifically for the women”. For the IPEA, “it indicates the necessity of reviewing the form of planning and elaboration of Budgets”. Another challenge says respect to the incorporation of the subject for the diverse public agencies, since, in general, the “employees have a restricted understanding on subject and, many times, present resistance for the incorporation of the question of gender in its politics”. Besides, it observes that, “how great part of the actions presented in the Plan must be executed by states and cities, the still fragile joint with these spheres can compromise the execution of some actions and the reach of bigger goals and objectives”. The analysis of the institute also makes mention to the “enormous challenge to deal with the conservative mentality of great parcel of the Brazilian society, especially in the guiding of some issues related to sexual and reproductive rights of the women”.

69. The budgetary execution of the Special Secretariat of Politics for the Women can   explain in part the evaluations above indicated. Even if it has gotten one increment of  budget of year to year (except from 2004 to 2005), the Secretariat eliminated less of what the was foreseen (approved). In 2003, the budget approved was of 23,5 million, of which 4,5 million had been available and eliminated 4,4 million. In the following year, the approved budget was of 26,4  million, of which 18,7 million had been available and effectively liquidated 17,2 million, that is 65.4% of the predict one. Already in 2005, the approved budget was of 24,6  million, of which had been available 20 million and effectively eliminated 19,2 million, or 78.3% of the predict one. Beyond the low implementation we have to stand out that the sums approved in the annual budgets are insufficient to execute the set of politics for which the SPM answers. The priority for the application of resources is in prevention and combat to the violence against the woman, since from the liquidated budget in 2004 (17,2 million), 6.1 million (37.6%) had been applied in this area, however the level of execution of the programm was only 57.6% of the predict and 87.1% of available for such. It is observed the same in 2005. The budget liquidates, 8,9 millions, or 46.4%, had been applied in the combat and the prevention to the violence. In that year there was an increase in the execution level, that was of 88,6% of the predict and 97.54% of the available one. By way of comparison, the other two programms of the SPM, “Management of the Transversality of Gender in the Public Politics” and “Incentive to Autonomy of the Women in the World of the Labour”, had received less resources in budget and had had an inferior execution. In 2004, the first one had an execution liquidated of 3,9 million (22.67% of the total); and in 2005, of 3,3 million (17.19%). The second programm had in 2004 an liquidated execution of 2 million (11.63%) and of 2,6 million (13.54% of the total) in 2005.

70.  The monitoring of the implantation of the National Plan of Politics for Women and also the implementation PIDESC and the fulfilment of the recommendations of the Committee for the states and cities it counts on the persistence of the Special Secretariat of Politics for the Women, especially in the stimulation in creating the promotion of mechanisms prohibited and of the rights of the women in state and municipal scope and  the strenghtening of secretariats, coordinationg and counseling of the woman. With the data of the councils we have the register of 207 of them is had approximately: a national one, 25 states and 171 city councils, these last ones representing very little ahead of the inequalities reflected in the situation of the Brazilians and the dimensions of domestic territory,  that congregates 5,561 cities. Besides, the undefinition of the State in relation to the attributions and abilities of these mechanisms in its diverse spheres of performance - federal, state and municipal, added to the absence of resources for its effective functioning and the non  recognition of the councils as instances of social control, reduces the capacity to promote the rights of the women. In addition, they increase decurrent problems of relative restrictions on the allocation and implementation budgetary, in the measure where the contingencies of mounts of money of areas as public security, health or social assistance, related strong with legislation directed to the women, that obstructs its full introduction.

71. The Specialized Stations of Attendance to the Woman (Delegacias Especializadas de Atendimento à Mulher – DEAMs) constitute the main mechanism to denounce the violence against the women since 1985, when they had began to be created by claim of the movements feminist and of women. However, the 339 DEAMs today existing in the country allow to  give attendance to the women in less than 10% of the total of 5.561 Brazilian cities. Such disproportion also occurs in regional terms, having bigger concentration of them in the southeastern region of the country and, in special, the state of São Paulo. Thus, while the covering the women in violence situation is given in 13% of cities (220) southeastern of the country, in the northeast region it is of 3% (50 cities). The lack of qualification of police agents in the treatment of the gender violence and insufficience of human, financial resourses and of adequate infrastructure are also factors to make difficult the capacity of these mechanisms to fulfill its paper of to investigate and to defined crimes practised against women.

72. It is woth detecting still that with the approval of the Law Maria da Penha (Law in 11.340/2006, that shys away the domestic violence against the woman), any police station starts to be obliged to adopt a procedure standard that favours the rights of women. In its articles 10, 11 and 12, the new law explain the procedures that police authority must adopt in case of domestic violence. Thus, beyond creation of new DEAMs, adjusted infrastructure, the State must predict action of qualification, including the common police stations, for fulfilment of the Law Maria da Penha.

73. The civil society praises the initiative of implantation of the Tripartite Commission (Ordinance  SPM n º 05, of 06/04/2005), that it has for objective to review the legislation punitive that treats of the voluntary interruption of the pregnancy, installed in 2005 from deliberations of the I Conference and the sending, for the Special Secretariat of Politics for the Women of proposal of law-project of  descriminalização and legalization of the abortion, one important demand of the feminist movements and of the women. Meantime, it emphasizes that an effort near to the parties of the allied base of the government with intention in accelerate the processing of this legislative proposal is necessary.

74. It also recognizes as advances in the scope of the Health department: a) the National Politics of Sexual  and Reproductive Sexual Rights, launched in 22/03/2005, that it has three main centres of action in the period of 2005 the 2007: the expantion of the supply of reversible contraceptive methods (not-surgical); the improvement of the access to voluntary surgical sterilization; and the introduction of the assisted human reproduction in the Unique System of Health (Sistema Único de Saúde – SUS); b) the Techinical Standard on  Attention Humanized to the Abortion and the Techinical Standard on Prevention and Treatment of the Worse Resultants of the Sexual Violence against Women and Teens, whom they bring up to date old orientations, and foresee, respectively, among others measures, the qualification of the attendance to the health of women that arrive at the services of health in process of spontaneous or unsafe abortion and the non requirement the presentation of Police Bulletin of Ocurrence  (BO) for the victims of rape for the accomplishment of legal abortion; c) the National Covenant for the Reduction of Maternal and Neo-birth Mortality, of 2004, whose objective is to articulate social actors who act in favor of the qualification of the attention the health of the women and the just-born, establishing as initial goal the reduction of 15% of maternal mortality and neo-birth  until the end of 2006, and so that in medium and long run searchs acceptable indexes for the World-wide Organization of Health (OMS); d) the Project of Integral Attention to the Health of Patients of Falciforme Illness, so this illness that has a greater prevalence in the black population, and in relation to the the inclusion of the Promotion of the Attention to the Health of the Black Woman in the National Politics of Integral Attention to Health of the Woman. Such initiative resulted in the actions of inclusion of the question colour in the card of the pregnant and in the card of pre-birth attention; in the qualification of health professionals in what it says respect to the specifics of the health of the black woman and in the approach of socio-cultural diversity, racism and ethnicity; in  stimulating the managers of the Unique System of Health (SUS) so that they consider spaces of African matrix as polar regions of diffusion of knowledge and practices of promotion the health of the black population.

75. It still emphasizes the advances in the scope of the Ministry of the Education, with the Implantation of the curricular lines in direction on the History of Africa and the Afro-Brazilian Culture, that is foreseen in Law 10,639/2003, and the implementation of the PROUNI (Programm University for Everyone), that it foresees affirmative actions for pupils from public school, blacks and indigenous. The adoption of quotas for black and indigenous people in Federal and State Universities of the country is still emphasized. However, it emphasizes that the implantation of the curricular lines in the question of gender equality becomes necessary.

76.  It still recognizes the importance, in the scope of the Ministry of Development and Combat to Hunger - MDS, of the Programa Bolsa Fanília, whose benefit is granted preferential to the women, with significant impact in the condition of life of the beneficiaries and its families, in special in the scope of the survival, but also in relation to the affirmation of the authority of the beneficiaries in domestic space and strenghtening of the feminine identity, and in the perception of the women to be part of the Brazilian citizenship, as pointed in evaluation of the Program (SUAREZ et al., 2006). The study points that the biggest rightness of the Program was to have transferred the income preferential to the women, this because they are those who reproduce the life, however it calls attention for the fact of that “the change that requires more attention, both can be generalized or may be in constituting in the most solid of the bases for the exit of poverty condition, is the fact of the women have started to take conscience, of the citizenship meaning”. The study shows that “where they [the beneficiaries] are found, they and their families are similar, by virtue living in marginal social spaces and to share conditions of existence of extreme precariousness”. Although it recognizes that the program came to fortify the papers traditionally attributed to the women and, consequently, the inequalities of gender, the study emphasizes that “the problem that affects the ethics and the development is not properly the strenghtering of these papers, but the fact of the Program take of the culture of the maternity without, however, considering the necessity to support personal advance of the women so that they can participate in equality conditions in the social processes and politicians who affect their interests and, consequently, to participate actively conscientious in the Program of which they are beneficiary”. The study also suggests that: “To beyond the space segregation of the quarters where beneficiaries live and of the triple resultant discrimination of the woman identity, poor person and almost always not-white, the sociability of these women are also severely affected for the fact of their daily ones to happen in the space of the house, of neighborhood, and to the times of the quarter”. This situation of exclusion diminishes considerable the impact that the transference of massive income of the Program it could generate in the condition of life of the beneficiaries.

77. The National Program of Documentation for the Agricultural Worker also stands out, affection to the Ministry of Agrarian Development (Ministério do Desenvolvimento Agrário – MDA), developed for the Institute of Colonization and Agrarian Reform (Instituto de Colonização e Reforma Agrária – INCRA), in areas in settle down of the reform agrarian and surrounding communities, that have for objective to provide that agricultural workers have access the civil and professional documentation. Program this deriving one of a lead National Campaign since beginning of the decade of 90 for the movement of the agricultural labours. In this direction, it emphasizes the necessity of that the benefits of this program are extended to the all agricultural labours.

78. For the effective implementation of the National Plan of Politics for the Women and of National plan of Racial Equality, as well as the fulfilment of the international  commitments with the PIDESC, the CEDAW and the CERD, and in particular of recommendations of the Committees, it is necessary to extend and to consolidate these politics and to include the perspective of overcoming of the inequalities of racial gender and in the set of the public politics, by means of transversal actions. What the necessity is added to act on the restriction of the operators of the right in relation to the application of new legislations ruled in international recommendations.

CIVIL SOCIETY INUTIATIVES

79. The World-wide Campaign 16 days of Ativism for the End of the Violence against the Women, with the theme of life without violence is the right of the Women, carried through in Brazil annually since its extended creation in 1991 and since 2003, under the co-ordination of Action in Gender, Citizenship and Development (Ações em Gênero, Cidadania e Desenvolvimento – AGENDE), feminist NGO installed   in Brasilia, with support and partnership of 32 national nets of women and of human rights and 27 governmental organs, agencies of the United Nations  and financial support of state-owned companies, that has  as focus the sensible of Brazilian society on the necessity of eradication of the gender violence and the strengthening of high-esteem of the women and carries through diverse activities in all country.

80. The Dialogues Against Racism are part of the campaign Where you guard its racism? Launched in December of 2004 and they have the mission to combine proposals of changes of attitudes with the consistent spreading of information in the ways of communication. The campaign intends to stimulate the accomplishment of innumerable ‘dialogues on racism’ in the families, condominiums, workstations, schools and groups of friends. To support and to stimulate this mobilization, the campaign functions for half of union and nets of organizations, institutions and movements in all country.

81. The feminist movement started to act for the discrimination of the abortion has two decades. Since 2004, it was articulated in the Brazilian Days for Legal Abortion   and Insurance to demand the legalization of this practical articulated as one decision that fits to the women, must be respected by the society and be guaranteed by State. The base of its argument is a secular character of the Brazilian State. The National Feminist Net of Health Sexual Right and Reproductive Right, impelling of this strategy, she argues three centres on the basis of politicians: public health, human rights and social justice.

82. The National Campaign None Agricultural Labour without Documents, was launched in 1992 by the Articulation of Instances of Agricultural Labours of the 5 South States (Articulação de Instâncias de Trabalhadoras Rurais dos 5 Estados do Sul – AIMTR) and assumed, in August 1997 for the National Articulation of Women Labours of Brazil (Articulação Nacional de Mulheres Trabalhadoras do Brasil – ANMTR), today Movement of Peasant Women (Movimento de Mulheres Camponesas – MMC). In 2004, the Brazilian State, by means of the Agrarian Ministry of Agrarian Development released the National Program of Documentation for Agricultural Labour and Circuambients Communities.

83. The National Campaign for the Retirement of Housekeepers joins about six more  than years, the housekeepers of all Brazil mobilize to have right to the retirement, this right is already guaranteed in the Federal Constitution of 1988, lacking its regulation for the National Congress. If the domestic work with no remuneration was computed in economy, it would add 13% to the PIB. The struggle of women is to give visibility to this question of basic importance for the autonomy of women. The remunerated domestic labour does not means a choice of the women, but part of the patriarcal and capitalist system that penaliza mainly poor women. In Brazil only 13% of the children from 0 to 3 years are in day-care centres, it does not exist in the health system services of cares of the illness persons, elderly and people with deficiency, socially it is incubency of the families and culturally they are the women responsible on these cares. The housekeepers, with the struggle for the retirement are not putting by side, the struggle to rights on social and health, education in all levels, qualified generation of income and jobs, and democratization of domestic work with the families and the society, but in other wise they are only wanting one better division of wealth that they help to construct. In Brazil they are about 4 million women without any kind of assistance by the providence or the social welfare, generating an oldness of dependence, poverty and violence.

84. Another initiative of the civil society was the creation of the National Association Marina Friend and sheep Familiar of Victims of Materna Death, headquartered in Porto Glad, whose objective is to canalize the denunciations and the indignation of the society front to deaths you prevented, under consigns of that “the deaths maternas have responsible”.

PROPOUSED RECOMMENDATIONS

1. Brazilian Government should take into consideration in all policies that women’s vulnerability is increased when referring to afro-descendants, natives, country and poor citizens, prostitutes, deficient, prisioners, family’s boss, lesbians, young girls or elders and from other marginalized or socially excluded groups, and should consider in the public planning women with their specifities, in a way to try to reduce, in a few time, inequalities among women themselves, considering factors like: social status, generations, regional differences, cultural-historical, racial and ethnic aspects, highlighting the exclusion condition of native, women from forest and from the northeastern region, blacks and also country women.

2. Brazilian Government should endow action policies, plannes and programs with budget resources which assure investment in the increase and matching of services dedication to attend women victims of violence (especially police stations and shelters), as well as the qualification of public gestors of these policies and agents that deal directaly with these services, including judges, defensors, attorneys, conciliators, civil and military policies, prision agents, doctors and social workers.

3. Brazilian Government should promote economical changes and improve legal and politic rules and mechanisms to increase women access to financial services and resources, including the right to propriety (also in rural and urban area), to information and to educational and technological resources. 

4. Brazilian Government should adopt effective measures to establish women’s legal titularity, especially rural, black, natives, considering aspects related to work access, professional growth, income, healthy, education, high work positions, among other factors. But in the case of native, rural, gypsy and migrant women, it is still necessary to combat their invisibility due to absence of data separated by gender, age, race or ethnic and of information about their global situation.

5. Brazilian Government should create autonomous mechanisms to monitore policies and resources destinated to politics to women and financed by public resources.

6. Brazilian Government should afford the promotion of capacitation to instances and women organizations to elaborate projects, resources capitation and accounts rendererd derived from public resources.

7. Brazilian Government should adopt effective measures to improve women access with social desavantages (rural, riverine, blacks, quilombolas, natives and others) to education, as well as to let women who have any kind of deficiency also have access to inclusive education.

8. Brazilian Government should assure to all women, with especial attention to specific segments needs (rural women, natives, riverines, blacks, quilombolas, deficients, young girls, elders, lesbians), total access to integral assistance and health quality, supporting their needs during lifecycle and considering differences and racial, ethnic and age needs, their multiple roles and responsibilities, specific adopting the National Program for Integrated Healthcare for women (PNAISM) with regulatory marks, adequated budget endowment, gestors qualification and services internalization.

9. Brazilian Government should implant and increase services to reproductive health: a) to women from rural areas, natives and foresty, concerning about prevention and treatment of breast, womb and colon cancer, HIV/Aids, diseases provoked by contact with pesticides and nocives substances, alcohol and drugs chemical dependence through an itinerant health service and culturally differentiated; b) to teenagers, concerning about development of a integral program of sexual and reprodutive health, making avaiable condoms and contraceptives as well as professional qualification to promote the right assistance; c) health services that attend to specifities of lesbians,concerning prevention and treatment of STDs/AIDS and the qualification of professionals to deal and orientate, without discrimination or prejudice; d) to elder women, concerning professional qualification to deal with prevention to the most vulnerable diseases, as the ones provoked by climatery, osteoporosis, artrosis and cardiopathies; e) to deficients, dealing with their needs and help including them in society; f) health services that take into consideration black women needs and, overall, the national implantation of brazilian government aim to falciform anemy, the Falciform Anemy Program (PAF) from Health Ministery, respecting bioethics definitions and the free and open permission due to diagnosis and treatment, besides assure automatic inclusion of relatives to the PAF; g) health services to arrested women,so then all can have gynecologic appointment and take exams to prevent breast and uterus cancer, as well as exams referred to STDs and HIV identification, with treatment, including the prisioners in all vaccination campaigns, according to the Public Health System.

10. Brazilian Government should implement measures to assure quality assistance in the prenatal and perinatal attendance, in order to decrease matern morbidmortality, preventing and treating the most common diseases, as hypertension, main maternal death cause, especially in black women, which available data show they have more chances to become hypertensions; increment the Comitees of Study and Maternal Death Prevention and promote actual stimulous to the creation of these comitees in each district, stimulate all the districts to adopt the national Pactto Reduce Maternal and Neonatal Death, as well as develop effective actions to change the culture that face these deaths as accidental and inevitables.

11. Brazilian Government should assure the access to quality health services in contraception and conception, enlarging and universalizing the offer of excellence services and disponibilizing insumes and medicines, especially to emergency anticonception in case of rape; assure all women the access to sexual health services, concerning to sexually transmissible diseases, as HIV/AIDS, and improve orientation and voluntary and confidential diagnosis services, as well as treatment to porters of these diseases and assistance to all needs provoked by this condition.

12. Brazilian Government should adopt legislative and other measures, including revision of the current legislation, so as to protect women from effects of clandestine and unsecure abortion, and assure women not to seek for these prejudicial procedures; provide, in its next periodic report, detailed information about maternal death and abortion in Brazil, based on comparative data.

13. Brazilian Government should adopt strong measures, including campaigns to  influence the public opinion to face AIDS feminisation and develop actions to feminine prevention, including financing studies and researches about AIDS treatment to women; largely promote sexual information and education to teenagers, with especial attention to prevention and highest control of HIV/AIDS and pregnancy in youth.

14. Brazilian Government should develop effective actions of the professional and managers qualification of Public Health System under the perspective of gender and anti-racism to assure quality of service, especially to recognize and treat girls and women victims of violence at home, sexual abuses, racial violence or any other kind of violence; and also consider the african base in the distribution and promotion of healh of black and native women, assuming the ethnicity focus and social cultural diversity.

15. Brazilian Government should adopt effective measures aiming a better division in home activities,  also with strong campaigns and bigger offer of kindergartens and other social equipaments to take care of children, sick people and elders. It should also increase the offer of public services to attend the demand of kindergartens and shelters for elders, so then all necessary conditions to women social and economical development can be granted.

16. Brazilian Government should adopt effective actions to improve women access to decisive functions in public administration in the federal, state and municipal areas, as well as avoid differences in the access to work positions and professional growth.

17. Brazilian Government should universalize access to the Bolsa Familia Program and to the Infant Labor Eradication Program (PETI), especially to women who are in charge of the family. It should adopt measures to improve Bolsa Familia in relation to gender inequalities, recognizing that actions oriented to consolidate gender equity are so necessary as it is granting the project and the offer of health and education.

18. Brazilian Government should assure global access to the documentation program of rural worker to all women: rural workers, quilombolas, riverines, fishers, coconut breaker and extrativists. And it should also assure these women to have access to public policies.

19. Brazilian Government should assure maintenance of all already acquired women rights, as maternity and the vary of five years in relation to men to retire; assure access of all women to welfare system and all rights by it assured; and democratize access to information about the welfare system. 

20. Brazilian Government should adopt effective measures to consolidate legal titularity of women, especially rural, black and natives, considering aspects related to work, professional growth, income, health, education, high work positions, among other indicators; and in the case of native, rural, gypsy and migrant women, the Governmente should develop actions to face their almost total invisibility due to the absence of data disaggregated by sex, age, race, ethnic and information of its global situation.

21. Brazilian Government should implement all the necessary effective measures, including hard application of current legislation and national understanding campaigns to eliminate all kinds of violence against women and girls. Practice measures must also be taken to follow and monitore the application of the law number 11.340/2006, Maria da Penha Law, and create Special Courts of Domestic Violence Against Women in all districts and assure they will be created in each district, besides assuring that all the policies will be trained to deal with violence against women, besides existing special "Women Police Stations” all over the country, and that the judiciary power be integrated in the accomplishment  of Maria da Penha Law. The Governmente should also assure that all services which integrate the violented women support chain be created in all districts and must adopt human resources and appropriated structure to support the demand created by current the legislation and offer it in all districts. It should offer wide information and data about violence against women on its next periodic report.

22. Brazilian Government should include in the politics, planes and action programs, in all possible levels, prevention and combat measures to unpunishment of gender violence provoked against various women segments (black, natives, white, elders, girls, lesbians, rural, foresty and prisoners), by public and private agents, with especial attention to domestic and sexual violence, moral and sexual blockade at work, women and girls traffic and any other kind of violence against women and girls that are under care, protection, custodian of public or non-public agents and institutions.

23. Brazilian Government should adopt legislative measures and assure its implementation to combat human traffic. It should develop a wide strategy to face women and girl traffic, which must include the approval of an anti-traffic legislation, investigation and punishment of ofenders and protect and support the victims. The goovernment should adopt measures to reduce the women vulnerability in relation to the dealers, especially young girls and women. And it should also include large information and data about this in the next report, besides release information about the children and teenagers situation that live in the streets and talk about the politics adopted to face these specific problems.

24. Brazilian Government should adopt effective measures to combat the multiple exclusion that defines arrested women`s situation, and must develop attendance programs focused on these specific needs, like education, work, health, including the fair disposal of resources to promote the improvement of the conditions in prision and to attend the Minimal Rules of Solitary Treatment. And the Government should also review the legislation about criminal law or adopt a specific legislation to attend the prisoners’ specific needs.

25. Brazilian Government should stimulate the accomplishment of campaigns to reach public opinion about the importance of women participation in politcs and develop specific programs of women empowerment that look for the potentialization of the feminine presence in decisive moments and also in certain moments related to politcs. 
CHAPTER IV

RIGHT TO THE WORK, REST AND LEISURE AND RIGHT TO THE STRIKE AND SOCIAL AND UNION ORGANIZATION

ARTICLE 6º  -   PIDESC 

§ 1. The States Parties to the present Covenant recognize the right to work, which includes the right of everyone to the opportunity to gain his living by work which he freely chooses or accepts, and will take appropriate steps to safeguard this right.

§ 2. The steps to be taken by a State Party to the present Covenant to achieve the full realization of this right shall include technical and vocational guidance and training programmes, policies and techniques to achieve steady economic, social and cultural development and full productive employment under conditions safeguarding fundamental political and economic freedoms to the individual.

ARTICLE 7º -   PIDESC

The States Parties to the present Covenant recognize the right of everyone to the enjoyment of just and favourable conditions of work which ensure, in particular:

(a) Remuneration which provides all workers, as a minimum, with:

(I) Fair wages and equal remuneration for work of equal value without distinction of any kind, in particular women being guaranteed conditions of work not inferior to those enjoyed by men, with equal pay for equal work; 

(II) A decent living of themselves and their families in accordance with the provisions of the present Covenant;

(b)  Safe and healthy working conditions;

(c) Equal opportunity for everyone to be promoted in his employment to an appropriate higher level, subject to no considerations other than those of seniority and competence;

(d) Rest, leisure and reasonable limitation of working hours and periodic holidays with pay, as well as remuneration for public holidays.

ARTICLE 8º  -   PIDESC

§1. The States Parties to the present Covenant undertake to ensure:

(a) The right of everyone to form trade unions and join the trade union of his choice, subject only to the rules of the organization concerned, for the promotion and protection of his economic and social interests. No restrictions may be placed on the exercise of this right other than those prescribed by law and which are necessary in a democratic society in the interests of national security or public order or for the protection of the rights and freedoms of others;

(b) The right of trade unions to establish national federations or confederations and the right of the latter to form on join international trade-union organizations;

(c) The right of trade unions to function freely subject to no limitations other than those prescribed by law and which are necessary in a democratic society in the interests of national security or public order or for the protection of the rights and freedoms of others;

(d)The right to strike, provide that it is exercised in conformity with the laws of the particular country.

§ 2. This article shall not prevent the imposition of lawful restrictions on the exercise of these rights by members of the armed forces or of the police or of the administration of the State.

§ 3. Nothing in this article shall authorize States Parties to the International Labour Organization Convention of 1948 concerning Freedom of Association and Protection of the Right to Organize to take legislative measures which would prejudice, or apply the law in such a manner as would prejudice, the guarantees provided for in that Convention.

GENERAL STATUS OF THE RIGHT

1. The Brazilian civil society understands that the guarantee of the right to the work is one of main contemporaries challenges, as form of social integration, as economic measure for reorganization of conditions of reproduction of the life by the population. However, as the PIDESC praises, more than work, is necessary to have work conditions that guarantee to the workers adjusted remuneration, equal remuneration and chances of promotion, security and hygiene in the work, professionalization and formation technician-professional, resuming, that the conditions be reorganization to the right to a decent work. Moreover, it is basic to guarantee the right to the rest and to leisure as right not only complementary rights to the work, but as fundamental requirements for the fullest accomplishment of the people. The social vision of the PIDESC agrees with the ideals of the State of welfare state, since it advocates the theory of the “full job”, difficult requirement of being accomplished in the last times, especially in virtue of the neoliberal position that has been ruling the public politics in great part of world.

2. Without fear of the exaggerate or an unreal affirmation, it can be said that in Brazil, even that there is a legislation that regulates the work relations since more than 60 years, protecting the worker, it still does not do it in sufficient form and it did not carry through this right fully, over all to consider that it never adopted a politics of full job and the implementation of adequate conditions of work, that manifest the structural contradiction of a society that had opted to being capitalist, that even that peripheric. The work continues beingmore  one possibility from the conditions of the market to a guarantee of right. Even that, as we said, it has a legislation that has ample protective in favor of the worker.

3. Four central characteristics can be presented as key elements of the situation of the work in Brazil: a) the difficulty of access to the insertion in the formal work, over all for young, blacks, women, people with deficiency and people with more than 40 years old; b) the great informality and low remuneration, that leaves millions to the edge of the protection of the rights and with difficulty to gain the sufficient to reproduce the life; c) the existence of ways of inhuman and degradante work as the enslaved work and the infantile work. Saved that it can be considered that in last years it has had increase of the employ with labour cart, of the prisonering office contribution and of the average income, besides sensible fall in the inaquality between men and women in the work market; d) the work relations that are becomeing more precarious and flexible, leaving a significant parcel of the population in informal market and reaches already acquired labor rights
.

4. The volume of statistics and studies is significant in this field, also with disaggregated boardings about many aspects and social segments. Therefore, it will have options in the direction to present central aspects that can to indicate the general situation of the guarantee of the right to the work, looking foor information together to the official agencies. We understand that, by this way, the civil society will be able to subsidize the Committee, especially taking in account its Concerns (in particular nº 17, 22, 23, 24 and 25) and Recommendations (in particular nº 45, 47, 48 and 49). The civil society understands that Official Informe, when doing analysis of the situation of the rights foreseen in articles 6º, 7º and 8º of the PIDESC, did not present sufficients information about the situation of the rights, also practically crediting to the economic growth the changes in the work profile that, as we will see, are still insufficient to guarantee the ample access to the right, beyond not having given  information in particular way according to Concern nº 25 and to the Recommendation nº 49 of the Committee. It was more dedicated to inform about the promoted actions, even that, in general, in character more informative than analytical. 

Work in general

5. According to IBGE (2006)
, the economically active population (PEA) in 2005 it added 96 million people (10 or more years of age) in the conditions of occupied and free, being that 56,4% were men and 43,6% were women, having had, comparing with 10 years behind, there was a reduction of the presence of the men and an increase of the women (in 1995, 59,6% were men and 40,4% women). States where there was greater growth of the feminine participation had been: Amapá (7,6%), Mato Grosso (5,3%), Espirito Santo (5%), Paraná (4,1%) and Piauí (2,7%). In last ten years also there was a reduction of the agricultural participation in the PEA, since it was of 23,5%, in 1995, passing for 17,1%, in 2005. On the other hand, there was increase of the tax of activity of the urban population that passed of 58,5%, in 1995, for 61,3%, in 2005, being that it is characterized especially for being feminine (of 45,8% for 52% - 6,2% growth - the masculine fell of 0,9%).

6. The participation in the work market passed of 61,3% of the population, in 1995, for 62,8%, in 2005. The increase was bigger for the adults and uniform for the diverse ones groups of age. It is observed that there was a reduction of the activity of children and adolescents (between 10 and 14 years), whose participation in the work market fell of 20,4%, in 1995, for 11,5%, in 2005. In the case of the adolescents (between 15 and17 years), reduction was of 50,9% for 41,3%. Comparativily, in these age groups there was a increase of the frequency to the school, having passed in the period, respectively of 89,8% for 97% and of 66,6% for 82%. In the case of the elderly (65 years and more), the reduction of the participation in the work market was: in the case of the men, it passed of 40,5%, in 1995, for 34,4%, in 2005; of the women, the fall was of 1% in the period. In general the feminine participation had increased if compared with the men in practically all the age groups. In schooling terms, the IBGE, informs that the activity of the population between 9 and 11 years of study (equivalent to the conclusion of secondary education) had increased. It stands out that, between the men, the activity of the less schooling had reduced and, between the women it increased among the schooling ones (9 years and more than study). It is observed that the most recent indices, last 4 years, monstrate that the infant work had increased significantly. According to IBGE, in 2004 and 2005, it all had an increase of 10,3% of the infant work in the national territory.

7. The IBGE (2007) informs that the inoccupation tax is bigger between the women: in 2003, 10,1% of men and 15,2% of the women were unemployed people, being that the average was 12,3%; in 2004, 9,1% of men and 14,4% of women, in an average of 11,5%; in 2005, 7,8% of men and 12,4% of the women,  in an average of 9,8%; and in 2006, 8,1% of men and 12,2% of the women, in an  average of 10%. The average tax in 1995 was 6,1% of the PEA (IBGE, 2006). The biggest increase of the tax of inoccupation in the decade occurred in the age groups between 10 and 17, 18 ans 24 years, with 87% and 68%, respectively. In 2005, for example, the tax for adolescents (betwen 10 and 17 years) was more than what the double of the national average (20,8%), and for young (18 untill 24 years) it was 17,8%. In the same year, in regional terms, the biggest tax for the adolescents (32,9%) and for young (20,1%) were in the Southeast, and the minor among the North-eastern adolescents (12%) and young in the South (12,2%). Between adolescents, the biggest taxes of inoccupation were in the Federal District (46,3%), in Rio De Janeiro (40,3%) and in São Paulo (39,8%), and the minors were in Paraíba (7%) and Maranhão and Piauí (both with 8,7%). Between the young, the biggest taxes were in Federal district (25,5%), Sergipe (25,1%) and Rio de Janeiro (25%), and the minors in Santa Catarina (7%), Tocantins (11%) and Maranhão (12%). These data show, for a side that the young can be at the school, as we said previously, but also there is the low capacity of absorption of the labour of these age groups.

8. In the last ten years there was increase of the formalization (it contribue with Providence) of the labor of the busy population, but it was only of 4% (passed of 43,2% of population, in 1995, for 47,2% in 2005). Inversely, the data show that, in 2005, more than the half of the busy population (52,8%) did not have any covering of the labor and social welfare laws. In regional terms, the greater informality is in North-eastern (70%), bigger for the men (71,1%) than for the women (70,4%); followed of the North (66%), also bigger between men (66,2%) than women (65,7%); than Centre West (50,4%), region in which the data reverses, with predominance of the women (51,4%) for 49,7% of men; of the South (45,9%), also with bigger ratio of women (48,3%) than of men (44%); and Southeastern (41,2%), where the informality also is bigger between women (43,4%) than for the men (39,5%). In the States, the biggest informality is in Piauí (80,4%), Maranhão (79,5%) and Ceará (72.2%); and the minor in the Federal District (34,2%), São Paulo (36,3%) and Santa Catarina (39,4%). Between the women, bigger informality also in Piauí (80,2%), Maranhão (79,6%) and Ceará (72,3%); and minor in the Federal District (35,2%), São Paulo (39%) and Rio de Janeiro (40,8%). Between the men, the biggest informality is in Piauí (80,6%), Maranhão (79,4%) and Roraima (73,8%); and the minor in the Federal District (33,4%), São Paulo (34,3%) and Santa Catarina (36,8%).

9. Beyond the correction, even that it has had real increase of the minimum wage in last four years (in 2003 of 1,695%; in 2004 of 1,228%; in 2005 of 8,48%; and, in 2006, of 13,04%), what is a great advance in terms of wage politics, the monthly average income of the busy population in the decade (of 1995 until 2005) had 12,7% of fall. This sample that Brazil does not attend satisfactorily yet what the PIDESC determines about the remuneration of the work, leaving so to also attend of to the Recommendation nº 48 of the Committee. Below we will illustrate better this question.

10. The per capita familiar average income of the busy population in the decade of 1995 to 2005, presented the following variations: the ratio of employed workers without signed labour cart with familiar income until ½ minimum wage fell 7,7%, having increased (3,2%) between those that have income above 2 minimum wages. In 2005, 30,3% of the workers without signed labour cart had income of even ½ minimum wage and 15,8% with more than 2 minimums wages. Of the workers with signed labour cart, 11,6% received until ½ minimum wage and 26% above of 2 minimums wages. In regional terms, the Northeast has the greater percentile of workers who live with until ½ minimum wages, being 51,4% of those with signed labour cart and 26,7% without labour cart. In this region, 6,2% of the ones with labour cart and 14,5% of the ones without labour cart have more than 2 minimums wages. The North comes after that, where 35,2% of the workers without labour cart and 20,3% of the ones with labour cart live with until ½ minimum wage; and 9,9% with labour cart and 16,5% without labour cart lives with more than with 2 minimums wages. In the Centre West, the workers who live with until ½ minimum wage are 20,5% of the ones without labour cart and 12,5% of the ones with labour cart; being that 18,5% of the ones without labour cart and 24,1% of the ones with labour cart live with more than 2 minimums wages. In Southeast, 18,3% of the ones without labour cart and 8,1% of the ones with labour cart live with until ½ minimum wage, being that 21,5% of the ones without labour cart and 29,1% of the ones with labour cart live with more than 2 minimums wages. In the South, 16,6% of the ones without labour cart and 7% of the ones with labour cart live with until ½ minimum wage, being that 18,5% of the ones without labour cart and 24,1% of the ones with labour cart live with more than 2 minimums wages. It can be observed that the numbers point to a low quality of remuneration (until ½ minimum wage per capita) for the majority of workers, with or without labour cart, except for the ones of the regions Southeastern and South.

11. The average income of the employees without labour cart increased 5,1%, passing of R$466,40, in 1995, for R$ 490,20, in 2005. For the domestic workers, average income passed of R$ 358,10 for R$ 401,80 (12,1% of increase). The bigger growth of the average income between the workers without labour cart occurred in the Region Centre West (26,8%), and for the domestic workers in Region Northeast (31,2%), being, in all cases bigger between the women. The income-hour in the decade also had fall in all the schooling levels, specially for that one that had secondary education, whose reduction was of 31%, being that in Southeast, the fall of the income for this population was of 35,4%. The lesser fall of the income-hour in this period had occurred between the people with less schooling, than had up to 4 years of study (13,3%). A important view for 2004 and 2005, when there was increase of income for all the schooling levels, comparing with another years, with exception only in the group that has up to 4 years of study, that has kept the income. In this period, the biggest increases of the income-hour had been verified in Centre West (10,9%) and North-eastern (6,5%). In 2005, when minimum wage was R$ 300,00, the average of monthly income of the busy population in the Country was R$800,00, being R$904,80 for the men and R$643,50 for the women. In regional terms, the workers of Northeast are the ones that register lesser income, being the average of R$490,40 and R$530,20 for men, and R$424,00 for women. The workers of the North received, on average, R$642,40, being that the men received R$ 702,90 and women R$533,60. In the other regions, the average income is above of the national average, being that in Southeast is of R$ 935,90, in Southeast R$ 931,70 and in South R$901,40, being that the difference between men and women is the following one: in Southeast, while the men received R$1.080,10, the women received R$732,50; in the Centre West, 1.050,90 for the men and R$ 750,80 for the women; and in South, R$ 1.046,10 for the men and R$ 689,00 for the women. The Maranhão State is where registered the lesser remuneration, whose average income is R$ 396,80, being R$ 430,60 for men and R$ 336,80 for women; on the other hand, in Federal District the average incomes (R$1.515, 70) are almost the double of the national average, being R$ 1.727,90 for men and R$ 1.267,50 for the women. Also in 2005, the average income of workers with signed labour cart of R$ 855,40, being that, for the ones without labour cart was more than the half of these (R$488,30). Domestic workers received R$ 401,40 and that ones that work by own R$ 637,60. From another side, the public officers received, on average, R$1.453,10 and the employers R$2.554,70. In regional terms, the lesser remuneration is for domestic workers in Northeast, that received R$328,20, being that the maranhenses received R$305,00. On the other hand, the biggest remuneration is for employers of the Centre West, with R$3,089,30 being that the public employees of the Federal District are the ones that receive better remuneration in the Country, R$3.279,40. It is observed that the difference between the greater (DF) and the minor (ME) average remuneration is of more than 10 times. In 2005, the women received less than the men in all the positions, being that, the men with signed labour cart received on average R$915,60 and women R$746,90; the income of the men without signed labour cart  is of R$ 491,00 and the women of R$ 482,30; public officers men received R$ 1.772,30 and women R$1.209,90; domestic diligent men received R$ 479,60, domestic workers received R$392,40; the men who had worked by own received R$713,00 and women R$475,30; and the employers men received R$ 2.728,50 and the women R$2.064,80. In regional terms, the lesser remuneration of the northeasterns men without signed labour cart, is R$303,10; and the greater of the men employers in Centre West, R$3.291, 90. The northeasterns women who work by own are the ones that have minor income (R$262,10), being that the employers of the Centre West are the ones that have greater income (R$2.549, 70).

12. The difference of the incomes between the 40% more poor (30,43% of the total) and richer 10% (7,61% of the total) of the busy population, in 2005, it was of 15,8 times favor of richest, since the poor received the equivalent of 0,75 from the minimum wage and richest received 11,93 minimum wages. In the case of the men, difference in favor of richest was of the 15,9 times, since the poor received 0,85 minimum wage and the richest 13,56 wages; and for the women is of 14,1 times, since poor received 0,65 wage and the richest 9,23 wages. In  North-eastern is the biggest disparity, since the income of richest is 17,8 times of poor, and the incomes of the poor (0,43 wages minimums) and of richest (7,67 minimum wages) are minor than the national average. In North Lesser is the little difference, where it is of 11,6 times in favor of richest, that receive 8,75 minimum wages against the 0,75 wages for poor. The State where there is the greater inaquality is Piauí, where richest gain 30,6 times more than poor; and the minor in Amazon, where richest gain 8,6 times more than the poor. It is observed that, in the decade (of 1995 until 2005), had reduction in the difference, since, in 1995 richest ones received 21,1 times more than the poor, being that the biggest reduction was observed in Alagoas (8,8), and the minor in Piauí (8,5).

Slave labour

13. The enslaved work exists, is invisible and hardly it is fought, even considering all the efforts in the last decade. From there, Concern nº 23 of the Committee is strong and is also concern of the Brazilian civil society. Some data illustrate the situation. Let’s see:

14. For the Social Astroroof (2004, P. 4-5)
, the number of enslaved workers in Brazil varies of 25 a thousand according to calculation of the Pastoral Commission of Land (CPT), until 40 a thousand, as the estimate of the National Confederation of the Workers in Agriculture (Contag). Cattle-raising and deforestation answers for 3/4 of the incidence of enslaved work. Agricultural activities, also there are many cases registered of wooden extration and production of coal. The statisticians of the Secretariat of Inspection of Work of the Ministry of the Work register that, between 1995 and 2003 1.011 farms had been fiscalized and 10.726 workers had been freed - including the first semester of 2004, the number of freed workers is about 16 a thousand. Pará is the state with bigger number of freed, followed by Mato Grosso, Bahia and Maranhão.

15. There are no accurate data about  the number of workers who live in situation of slavery, since, the cases are identified from denunciations made by the workers who had escaped of the situation. The Pastoral Commission of Land (CPT)
 registered 2.416 cases of enslaved workers in 2001, of which 61 was children and/or adolescents. In 2002, only in three States, the CPT registered more than 140 denunciations carried out by fugitives, involving more than 5.300 workers; 2.400 workers had been rescued (only 40% of denunciations had been fiscalized). In 2003, the CPT registered 238 places in which there were enslaved work, being that in these places there were 8.385 workers, of which 5.010 had been freed. In the States the biggest incidence was in: Pará, with 149 places, 3.923 workers, of which 1.870 had been freed; Mato Grosso, with 23 places, 1.268 workers, of which 729 had been freed; Bahia, with 5 places, 1.094 workers, of which 1089 had been freed; Tocantins, with 22 places, 707 workers, being 413 freed; Maranhão, with 30 places, 614 workers, of which 440 had been freed; being that there are cases also in Rio de Janeiro, Rondônia and São Paulo. In 2005, the CPT registered 276 places, 7.707 workers, being 120 adolescent and/or children, of which 4.585 had been freed. The The States with bigger incidence are Pará, with 123 places, 3.198 workers, of which 1.266 had been freed; Mato Grosso, with 30 places, 1.958 workers, of which 1.494 had been freed; Tocantins, with 41 places, 858 workers, of which 328 had been freed; Maranhão, with 33 places, 680 workers, of which 484 had been freed, being that the remainder of the cases are in Acre, Bahia, Espírito Santo, Goiás, Mato Grosso do Sul, Paraná, Piauí, Rio Grande do Sul and Rondônia. The CPT also points that, in 2005, it had been registered cases of super-exploration of the work involving 3.609 workers, of which two had died in result of industrial accidents. Also it was registered working disrespect involving 349 workers, of which 27 had been wounded and 5 had died of industrial accident.

16. According to coordinating of the combat to the enslaved work in the OIT Brazil, Patrícia Audi
, the main cause of the existence of enslaved work in Brazil is the impunity. According to it, the fact of the workers to be poor does not justify, being that the differential is in the form of treatment of this type of crime. According to it, also it had increased the visibility of these subject, since, between 2001 and 2003, the number of notice in printed media increased in 1.900%.
17. The Brazilian social movement is strong, diversified, complex, has significant capacity of mobilization, is extending its capacity of monitoring and of social control of the public politics, beyond facing with courage the model exculpatory and concentrator of development. It would not be exaggerate to affirm that, in good measure, the social conquests configured constitutionally and in the diverse specific legislations of the last years, still insufficient, are fruit of mobilization and of the social pressure. Surely, the Brazilian democracy is incomprehensible without disposing, in its nucleus, the presence of the popular organization.

18. The understanding of that social movements are systemic problems and, because of thet it needs to be controlled, is becoming strong 
. In the last ones years have been attended a process of persecution, demoralization and criminalization of the social struggle and of its leaderships. Examples of this are: the persistence of the prohibition of inspection in property that will have been busy in the fight for the land; the Final Report of CPI of the Land that transformed into hideous crime and act of terrorism the occupation of lands; the arbitrary arrests and politics of leaderships of agricultural and urban movements; the impediment of defenders of human rights to enter in penitentiaries and houses of internment of accused adolescents to stir up rebellions; the association of defenders of human rights to the traffic and the organized crime, among others. Those ones are attempts to disqualify social leaderships and defenders of human rights, making the society to believe that it is causing risk and violence.

19. The Report about the situation of the defenders of human rights in Brazil (2002-2005), prepared by the ONGs Global Justice and Land of Rights (2006, P. 35), brings 51emblematic cases of violations committed against defenders of human rights in the States of Amazonas, Pará, Pernambuco, Espirito Santo, Bahia, Goiás, Rio Grande do Sul, Paraíba, Rio de Janeiro, Paraná, Sergipe, São Paulo, Minas Gerais, Piauí, Mato Grosso, Santa Catarina and Rio Grande do Norte. International Federacy of Human Rights (FIDH, 2005), after mission carried through in the State of Pará, in its report it presents a list with 62 defenders threatened only in the State of Pará. The cases give a national and concrete view of the types of obstacles and attacks that men and women are subject, who collective or individually fight for the promotion, protection and affective of the rights in Brazil.

20. The Pastoral Commission of the Land (CPT, 2006) informs that, in 2005, there were 437 land occupations in Brazil, involving 54.427 families, being that of the total, 254 occupations (with 37.060 families) had been made by the Movement of the Agricultural Workers Without Land (MST), 74 (with 7.148 families) had been made by the National Confederation of the Workers in Agriculture (Contag/CUT), 9 (with 960 families) for Movement for the Release of Without Land (MLST), being that the other had been organized by MTL, OLC, FETRAF and other organizations of this field (the CPT mapped 63 different organizations of struggle for the land). Between 2000 and 2005, there were 2.060 occupations, involving 309.484 families. The CPT also informs that in 2005 there were 1.304 occurrences of violence against the occupation and ownership of the land, involving 160.770 families, being 443 north-eastern, 353 in the North, 185 in the Southeast, 169 in Centre west and 154 in the South. In result of the conflicts, 4.366 families had been banish, 25.618 dumped, 22.187 threatened of ousting, 15.151 threatened of expulsion, 2,189 had their houses destroyed, 2.967 destroyed lands, 5.719 destroyed goods, and 16.995 victims of crime The CPT also informs that were 38 murders, 46 attempts of murder, 258 threatened people of death in result of conflicts in the field.

21. The civil society calls the attention for two recent cases in the Rio Grande do Sul. Accused of 495 agriculturists without land who had occupied the Farm War, in Coqueiros do Sul, north region of the State, being that the new fact is that the majority of occupants, not only leaderships as of custom, was accused for the accusation to practise diverse crimes. The accusation of the leaderships of the Via Campesina under the accusation that they would have co-ordinated the destruction of the fishery of Aracruz Celulose, at the beginning of March of 2006, together with the execution of search and apprehension in the headquarters of the Movement of Campesinas Women, in Passo Fundo, exceeding to the established one for justice, it apprehended documents and it accused people that are simple employees of the organization, also it is samples of this situation. On the other hand, both measures had tried the opening of Public Civil Inquiry for the State Public Prosecution Service of the Rio Grande do Sul with sights to investigate the action of the policy.

22. The great vehicles of communication have been carrying of significant campaigns defamatory and carried through in the most diverse ways. The vehicles of communication, public concession, that would have to act opening space for diverse sides of the debate, in general assume position against the movements and popular struggles. Ruled for resources as innovation, dramatic, simplification and speed, in general, out of the context of the events and it contributes to strengthen one negative vision of the society and the public opinion about the popular struggles
.

23. The Report about criminalization of social movements, co-ordinated by the National Movement of Human Rights (MNDH, 2006), published in November of 2006, presents some cases of collective and individual breaking of the rights of the defenders of human rights, over all, in the direction to act to organize the social groups or even to defend vulnerable segments.

24. In recent report, the Interamerian Commission of Human Rights of the OEA (2005) manifest that “the systematics and reiterated practical of attempted against the life, physical integrity and the freedom of the members of defense organizations of the human rights it holds, additionally the breaking of the association freedom”. In exactly report, the Commission recommends that “in accordance with the inter-American parameters, the defenders and defenders of human rights must enjoy of adequate protection that guarantees that they will not be object of improper interferences in exercise of its rights of circulation and residence, as much in the related actions with its activities of work as in those questions related to its private life. Such guarantees must include that the state authorities abstain to limit, for any way, the displacement of defenders in the areas of interest for its work where they can collect field information and verify directly the denounced situations. On the other hand, the States also are obliged to guarantee that third people do not hinder that organizations of rights human beings verify the situation in the place where the people who require its presence are”.

25. This situation shows the validity of a structural contradiction: of a side, the advance of the organization and the social mobilization, and the consequent magnifying of the institucional spaces for its participation in the social control of the State; of another one, permanence of rests of authoritarian action of the State in the direction to inhibit the free one manifestation of the society in sight of the guarantee of its basic rights, supported for conservatives sectors of the society and always reverberated with emphasis for the media. The right of organization and the right of resistance are consecrated as human rights in the Federal Constitution (Cf. BUZANELLO, 2002).

LEGISLATION AND CASE LAW

Overview

26. The Federal Constitution (1988) is a landmark in the history of the Brazilian social politics, since it promoted a formal change without precedents in the action of the State in social field, since, particularly in according to the work, beyond to return constitutionally some rights and measures to protect the work, also articulated with the social security. However, there are years it is in discussion, especially from pressure of the business field, legislative proposals of reform that, in general, become precarious and flexible the work relations, and point to the reduction of protecting covering of the rights. In general lines, it can be said that the legislative movement walks in the contrahand of the protection of the human rights in the field of work. Even that changes have been made punctually and that has had significant pressure of the syndical organizations and until a positive and protelativa action b the federal government in recent years, the subject always returns and constitutes in one of the most opened conflicts in which the divergences are deep.

27. It is in in course in the National Congress the proposal of the Syndical Reformation that it modifies the syndical organization. One of its versions was born of the negotiation between government, workers and masters in the Nacional Forum of the Work, created by Ministry of the Work. Although agreed between these actors, it presents some advances in the Consolidation of Labour Legislation (CLT), still keep several controversies and, beside, it has being proposal without the  deeply knowledge its consequences.

Slave labour

28. Exactly having had important legislative initiatives in recent years, civil society understands that the Brazilian State in part took care of what it asks for Recommendation n º 47 of the Committee, rgarding to the legislative question.

29. The Brazilian civil society observes that the penalties has been insufficient, seen that, for example, less than 10% of the involved ones in enslaved work in the south-Southeast of Pará, between 1996 and 2003, had been denounced by this crime, in accordance with Pastoral Commission of the Land. In this direction, Law nº 10.803, of 11/12/2003,  that modifies the Criminal Code to establish penalty to the crime tipificado in it, and to indicate the hypotheses where it configures analogous condition to the slave work. The question of the ability to judge the crime and the current size of minimum penalty (2 years) foreseen in article 149 of the Criminal Code inhibit any effective criminal action and, in judgment case, it has some devices that allow to soften the execution of penalty, since it can be converted into distribution of basic baskets or installment of services to the community - the first one condemned by enslaved work, of a farm in the South of Pará, had its penalty converted into payment of 30 basic baskets for six months. Because of that, the approval of the Proposal of Constitutional Emendation (PEC) nº 438, of 2001, is fundamental, that it considers the alteration of Art. 243 of Federal Constitution, to make possible the expropriation of rural or urban properties, without indemnity or its destination to programs of agrarian reform or of popular housing, where it will be detected exploration of enslaved work. The matters waits since August of 2004 the voting in the House of Representatives. The Super Provesion (legislation recently approved) modifies the form of supervision of the companies, and one of the emendations approved for the Parliament (Emendation nº 3) has been denounced as difficult of the supervision of the enslaved work, representing a retrocession in the Brazilian legislation and benefiting the super exploration of the work. The President of the Republic, understanding this situation vetoed the Emendation and sent alternative project of law to the Congress.
30. Still there is a concurrent jurisdiction in what in relatiopn to the judgment of the crimes for enslaved work. Therefore, the civil society understands that it is urgent that Supreme Federal Court concludes the judgment of feature to the Brazilian Supreme Court n º 398.041, whose reporter is the Minister Joaquim Barbosa, who already pronounced saying that “any behaviors that violate not only the system of agencies and institutions that collectively preserve the rights and duties of the workers, but also diligent man, reaching it in the spheres where the Constitution confers to it maximum protection, it fits in the category of the crimes against the organization of work, if it hadbeen practised in the context of work relations”. The matter is stopped since March of 2005
.

31. The publication of the call is a significant advance Registers in Cadastre of Employers foreseen in Ordinance MTE nº. 540, of 15/10/2004, that contains photographed infractors exploring diligent in the analogous condition as of the slaves. In July of 2006, the register in cadastre contained 178 infractors, between physical and legal people, being that 30 are suppressed in provisional way in decision of judicial reason 
. To complete the cycle of the government initiative, is basic the approval of the Project of Law of Senate n º 108, of 2005, of authorship of the former-senator Ana Júlia Carepa (PT-PA), that prohibits the concession of credit and the act of contract for licitation of physical or legal people that have incurred into act that configures enslaved work or that have incurred into infractions ambient, since it would give support in the legal plan for the Ordenance of the Department of Labor and Job (MTE)..

Free Organization

32. The Special Reporter about Summary, Arbitrary and Extrajudicial Executions of United Nations, Jahangir Asthma, in its informs about Brazil, concluded, among others aspects that, when they of serious breakings of human rights, including extrajudicial executions, acquire influence or power, the search of justice becomes very difficult and dangerous. It comments that the high rate of impunity in Brazil “is a fundamental factor for the continuity of the abuses against the defenders of human rights” and, even so either impunity, the rule that reigns in relation to material authors of the abuses “the imperfection in investigating and processing is more offensive in relation to the intellectual authors of the crimes against defenders of human rights” (UN, 2004, P. 2).

33. Study of the Brazilian Institute of Criminal Sciences, carried through in 2005, disclosed that it is different the application of judicial measures in cases of agrarian conflicts. According one of the authors of the study, Juvelino Strozake, “the heterogeneity of position searchs for the legal formalism in the criminal treatment and the valuation of the right to property, it seems to confirm an imitation of justice, that is, the observance of formal requirements for the determination of the arrests motivated for agrarian conflicts and, at the same time, the daily use of these arrests as social mechanism control”.

34. The expedition of warrants of arrest and the negation of thresholds for its relaxation is recurrent, even in cases in which all the formal requirements are available - one of the cases most emblematic in this direction is of Gegê, leadership of the fight for the housing, that was months with warrant of arrest, being that the habeas corpus  was granted by the Superior Court of Justice in the end of May, 2006
.  Opening of processes, sponsored for public authorities against social leaderships and the direct accusation of that are responsible for the aggravation of the situation of detention or fulfilment of partner-educative measures institutions have reached leaderships of the fight for the human rights: like the case of Conceição Paganella, coordinator of LOVING, in São Paulo, among others leaderships.

35.  The civil society support the urgent transaction of the Project of Law nº 3.616/2004, of representative Iriny Lopes (PT-ES), and of the Project of Law nº 2.980/2004, of the member of the federal house of representatives Eduardo Valverde (PT-RO) that legislate about the program for protection of defenders of human rights.

PUBLIC POLICIES 

36. Civil society recognizes State efforts in promoting public policies to address the right to work, which have been expressed above all in a number of programs dedicated to workers` protection. The Official Report describes those initiatives extensively, though it does not analyse their results critically. However, it is understood that, according to data previously referred, these measures are still insufficient to accomplish what is determined in the ICESCR as well as to address the Committee Recommendations, particularly the ones 45 and 48. A brief view into the main policies is offered below, using data conveyed by State organs.

General information on labour

37. According to IPEA, the national institute of applied economics, the Brazilian public system for jobs, labour and income (known as SEPTR), has the following main programs: a) Wage benefit: benefit given to all formal workers who earn not more than an amount of two minimum wages monthly, since they are enlisted for at least five years in PIS/PASEP (a national list of formal workers) and since they have worked in a formal occupation for at least a month in the previous year; the value of the benefit being like the legal minimum wage; b) Workforce management: prospection of job opportunities among companies in order to assign workers in job searching; c) Unemployment insurance: temporary financial assistance given to unemployed workers whose job loss occurred without a fair motivation according to the law, the benefit being paid in a monthly basis for three to five months, depending on the number of months workers have been occupied in the last two years and a half (three payments if he has worked for at least 6 months in that period, four if this has been for at least 12 months, and five if this has been for at least 24 months in the last 36 ones); d) Professional qualification: offer of professional qualification courses for unemployed or risked to be  fired workers as well as for small entrepreneurs; e) Job and income generation: official financial credit given to small and micro companies, as well as for cooperatives and freelance workers; f) First job program for the young: promoting the youngsters` entrance into the labour market by means of  professional qualification, financial advantages to companies that agree to hire them, establishing partnerships to help hiring apprentices and support to new and collective youngsters` enterprises; g) Solidary economy: support to constitution and maintenance of solidary business networks through direct endowments, mapping of such experiences and establishing laboratories of new initiatives. Of all the programs referred above, the two latter only were created by the current government (in 2003), all the rest being object to some adjustments of previous practices. It is relevant to observe that the major sponsor for these initiatives is called Fundo de Amparo ao Trabalhador (Workers` Support Fund), a public fund constituted by obligatory financial contributions made by workers, who come to fund the public policies in their own interest. (IPEA, 2006a, p. 411-424). 

38. In IPEA`s evaluation (2006a, p. 397), it is shown that in the last years the government programs in the fields of work, labour and income have: “a) minor integration between themselves, within the SPETR scheme; b) low impact over main issues of such a heterogenic labour market, which is also often affected by precarious conditions; c) need of greater attunement between them (the SPETR`s initiatives) and national public policies for development.” Considering the initiatives specifically, IPEA (2006a, 397-446) points out the following: 

39. About the Unemployment insurance – The number of benefits given has risen from a 4 million yearly between 1993 and 2002 to a 5,5 million in 2005. In 2003, a year of low growth rate, there has been an increase in public spends with this benefit in relation to 2002, possibly explained by decrease in occupation rates and the rise in unemployment rates. In 2005, however a decrease in unemployment rates has been verified, spends with unemployment insurance have grown about 13% in relation to 2004, probably by combining effects of redefining the benefit value and a greater number of workers demanding it, since more of them had then achieved the necessary period of formal work to request it. A small part of the alterations noticed in the applying of this policy is explained by enhancing the cover range, since traditional fishermen are entitled to receive the benefit since 2003, as well as domestic workers gained the same right in 2001, or workers who have been rescued from slavelike conditions, who are entitled to request this benefit since 2003. These three categories have represented 36% of the total increase of this kind of benefit in 2005. 

40. About the Wage benefit: the amount of benefits given to workers within the formal market with average income lower than two minimum wages has risen from about 4 million yearly between 1993 and 2001 to about 5,6 million in 2002; 6,7 million in 2003; 7,8 million in 2004 and 8,4 million in 2005. According to IPEA, one of the reasons for this continuous uprise is connected to the simple fact that the program is considerably better known today. Another reason would be the continuous decrease in workers` medium income for seven years (1996-2003), if the minimum wage is taken  for reference, which has affected both formal and informal workers, the former being entitled to the benefit if they earned an amount less than two minimum wages monthly in the referred year. This worker population has risen from 13,1% to a 25,2% of the total amount of occupied persons in the country, between 1995 and 2005. This meant an increase from 7,3 million to 17,4 million workers.

41. About the Workforce management: the rate that measures how many job opportunities conveyed by this program were effectively realized has been settled up in an average of 47% between 1995 and 2005. However, the hiring rate, that measures those job opportunities in comparison to total amount of new jobs created in economy, was always under 9% in each year of that studied series. In spite of that, the number of workers set in the formal labour market through this program, has increased continuously since 1995, as a consequence of adjustments in the public policy. Its attractiveness has been greater to workers than to companies, since the relation “people applied/opportunities” has been around 3,5 in the period of 1995-2005, and the relation “people hired/opportunities” has been around only 0,47 in the same period. Because of this, there are around 7,5 workers who have applied for each worker that effectively has got a job through this policy. 

42. About Professional qualification: the opening of a national qualification plan (PNQ in Portuguese), in July 2003, was marked by an option for long-term training courses and for integrating SPETR programmes. In October 2004, PNQ`s initial design was enhanced to convey plans of qualification specifically matching criteria of economic sectors, territories and special projects. As to results of two first years of this new design in professional qualification process, there are some positive indications, yet numerically reduced. A main quality indication in this process is the courses` longer timetable, which got nearer the goal of 200 hours, while in 2002 it was around 60 hours. Results also indicate a apparently high level of connection between this and other policies aiming social inclusion of income/job generation. It is worth noticing that this initiative has focused in vulnerable social groups, like unemployed, women and the youth. 

43. About the micro credit initiatives: in the period of 1995-2005, a total 11,2 million credit operations were accomplished, representing an amount of loans of R$ 75,6 billion. The loans` average value was around R$ 6,7 thousand. IPEA evaluates the expansion of microfinances as helpful to partially restrain the negative impact of continuous rises in the official interest rate. It is worth to notice that in 2005 a public program of productive micro credits conveyance has been initiated through law number 11.110, passed in April 2005. 

44. In general terms, IPEA believes that SPETR moves towards a “kind of more flexible criteria of eligibility for programs, in a way that not only the universe of jobs, but the whole universe of work might come to be the reference in discussions about cover enhancing and the policies effectiveness. About programs of workforce management, professional qualification and micro credit, SPETR clearly accepts workers not related to or originated from the formal labour market.” On the other hand, programs “continue, most of them, chained to formal sectors regulations, which currently provide occupation to less than half of the economic active population.” Furthermore, IPEA understands that “after a whole decade of job and income generation policies, it is still doubtful their ability to address a significant universe of micro enterprises, once their low impact compared to that of macroeconomics movements is quite clear when job rates are at stake.”  

45. It might be said that labour public policies are still disconnected from macroeconomics policies, being noticed that the latter generate serious negative impacts for the former. The SPETR initiative means a considerable advance, if compared to what there was in previous times, although its programs are almost exclusively to formal sectors of economy (in which are less than half of economically active population), and this characteristic turns them into compensatory programs that, at best, interfere in conditioning factors for the workforce offered (workforce management and qualification processes). Therefore, these are insufficient initiatives, mainly if we consider the need for new job opportunities, an issue to which there is no policy designed. It seems to be widely accepted the common understanding that new jobs will come as a natural result of economic growth (not by chance, since this is a landmark in the major economic plan presented by government in 2007). These are even more insufficient measures if we are aware of the low average income and the persistent inequalities, remarkably that of gender. This and a number of other challenges were not even mentioned in the Official Report. Certainly, they are key points in the debate about promoting the human right to work in Brazil.

Slave labour 

46.  Brazilian civil society recognizes initiatives against cases of slave labour held by the government, public institutions, the Judiciary, international organizations and private companies associations. The presented data make clear that, however valid, these initiatives are still insufficient to tackle this issue. The State does not fulfill the Committee recommendation Nº 47. It is worth to observe that plans are not lacking. 

47. An important step was taken when the government launched a National Plan to Eradicate Slave Labour
 in March 2003, containing 76 measures to address the problem and establishing a commission to put them into practice. Any kind of monitoring report has been publicized, however, in order to point to what extent the above mentioned measures are adequate and sufficient. Even because the vast majority of them are still to be fully implemented. Of all legislative projects proposed in that plan, it is worth to mention the approval of law Nº 10.803 in December 2003. We also notice an initiative taken by Agrarian Development Ministry in May 2005, launching a specific plan against cases of slave labour with a deadline of December 2006 to put certain measures into practice. There is no official report pointing results or monitoring process about this program, either. 

48. The national plan against slave labour, signed in May 2005 by a number of public organs and international, social organizations and private companies, enlists 10 actions to change work relations in the productive chains involving economic sectors registered as employers in the Labour and Employ Ministry. 

Free organization

49. In October 2004, the national human rights office has launched a national program destined to protect human rights defenders. Its goal is to offer a permanent policy of protection to defenders, defined as “every men, women or organization that works promoting and/or denouncing violations of human rights”, whether they are civil society or public organs. This plan has been elaborated by a commission composed by government representatives and civil society organizations that deal with human rights issues. Among other procedures, the program established roles for the main social agents in this field and recommended investments in enabling policemen, giving defenders conditions of self-protection and campaigns to address the public mind about human rights. It has a national coordination in Brasilia, formed by both civil society and public organs representatives, in charge to set up actions, survey cases of violation, give denounces a proper follow-up and implement international recommendations of human rights bodies. An executive secretariat has been established in the human rights national office structure, to provide the necessary means to accomplish planned actions. The program was object to much debate and redesign. A landmark seminary has taken place in December 2006, in which the three already established regional coordinations participated (representing the states of Pernambuco, Pará and Espírito Santo). The extremely low budget destined to this program is a great problem, indeed. The resources are far below the necessary to tackle the large number of defenders under menace in the country, as it was mentioned in the first part of this chapter. 

CIVIL SOCIETY INITIATIVES

50. The second conference about slave labour and overexploitation in ranches and charcoal production units was held in the city of Açailândia, state of Maranhão (Brazilian northeastern region) in November 2006. It has been attended by around 200 people connected to civil society organizations, government, international organizations and private sector from 11 Brazilian states. The meeting had a final document called Carta de Açailândia (roughly “Açailândia Charter”). It consists in a deep evaluation about slave labour situations all over the country and demands stronger actions, both governmental or not, in the struggle against it. The first recipient of this letter was the national commission destined to banish slave labour (CONATRAE).

51. There are several interesting initiatives to maintain bankrupt industries working through a collective management experience by former employees, who, refusing to enter the simple destitution, occupied the units to ensure the continuing of production as well as their jobs and income. A significant example of this appeared in the city of Joinville, in the southern state of Santa Catarina, where around a thousand workers took control of a bankrupt plastic industry called Cipla/Interfibra. Since November 2002, these workers strive to keep it going in a collective and autonomous management system. Unlike other occupied industries, in this case the workers claim that it to be eventually owned by the State as a means to ensure its economic practicability and their labour rights untouched. Three conferences have been held to defend their work, the human rights and the national industries, gathering workers from factories in a similar condition from Brazil and other Latin-American countries. They made themselves together under the Occupied Factories Movement. In the Cipla/Interfibra case, the workers request for State ownership met no compliance.

52. Initiatives of Solidary Economy are a very important response given by groups of workers or poor communities to the radical changes occurred in the labour scene in recent years. There are thousands of small collective organizations managed by workers that produce goods or offer services, as well as convey credit in non conventional ways, provide commerce networks and stimulate a solidary way of consuming. Four outstanding characteristics of this field deserve mention: cooperation, collective management, economic viability and solidarity. In Brazil, Solidary Economy expanded a lot in the last decades. Many collective enterprises and organizations have appeared in this field, pushing the government to recognize it as a new and undeniable fact in the economic scene. Eventually, government has created a national secretariat for Solidary Economy in 2003. According to data conveyed by this organ, there are 14.954 collective enterprises based on principles of Solidary Economy in 2.274 Brazilian cities (note that this number corresponds to 41% of the total country municipalities). A concentration of 44% of these enterprises can be noticed in the northeast region. The other 56% are distributed as follows: 13% in the north, 14% in the southeast, 12% in the west and 17% in the south. The debate about public policies dedicated to this theme is still recent. However, it is important to point out that the State should see Solidary Economy as more than a simple alternative to unemployment, since this reveals such a narrow understanding of its possibilities as a way to promote social changes. 

53. The national human rights movement (MNDH, in Portuguese) has gathered a number of social organizations to elaborate and present a report on the issue of criminal treatment of social movements. It has been presented before the Interamerican Human Rights Commission (CIDH) and made public worldwide by the international human rights federation (FIDH). It has motivated a series of initiatives to strengthen social movements` resistance and promote their struggle capacities.
 

54. The Brazilian committee of human rights defenders, coordinated by the NGOs Centro de Justiça Global and Terra de Direitos, develops activities with many organizations in this field, such as: enabling people and organizations to deal with human rights issues, monitoring the national program to protect human rights defenders, publishing reports about the defenders situation in Brazil. Their last report studied the period from 2002 to 2005.
 

PROPOSED RECOMMENDATIONS

1. It is recommended that the State provide greater resources to the social area, prioritizing the correspondent public policies and preventing the finance and economy areas to restrain its budget.

2. That the State convey actual information on public policies in progress, as well as on resources destined to execute them.

3. That the State enlarge budget and personnel in the Ministry of Labour, in order to increase its fiscal potentials concerning work relations and conditions, so as to tackle more strongly the issues of slave labour, child labour, slavelike labour conditions and other inhuman or degrading labour conditions, with special attention to the current expansion of sugar cane and alcohol expansion in the biofuel productive chain. 

4. That the State does not sponsor or loan with public resources private companies in which practices of slave labour, slavelike labour conditions or child labour are noticed, as well as any form of inhuman and degrading work condition. 

5. That the State ensures the autonomy of the Ministry of Labour to carry on fiscal activities on labour relations and conditions, even suppressing and reforming laws that reduce it. 

6. That the State broaden the goals of the national program to banish slave labour (PETI), in order to tackle a noticed heightening in this practice between 2004 and 2005. 

7. That the State does not promote reforms in labour and social security legal codes which might come to diminish constitutional rights already established. 

8. That the State propose laws recognizing and fighting moral siege situations in work places, regarding it as a form of precarious work relation and protecting workers from its harmful effects. 

9. That the State attempt to seasonal workforce populations employed by agrobusiness structures in all of its programs against inhuman labour conditions, and give these seasonal workers the opportunity to benefit from agrarian reform programs.

10. That the State promote advances and a general upgrade in the national program to protect human rights defenders created through law Nº 6.044 in February 2007, under consulting and advisory of civil society organizations. 

11. That the State prevent and punish all forms of violence against unionists, rural and urban social leaders, severely responding to politically motivated crimes, as well as defining practical measures to combat violence against human rights defenders and social organizations leaders. 

12. That the State immediately convey the already assigned resources for the national program to protect human rights defenders in the three regional states where it is implemented; also, that it evaluates the real need for such program in the rest of the country and make sure there will be a sufficient budget for this program as long as it is a necessary initiative; it is also recommended that those who criminalize human rights defenders` actions be punished. 

13. That the State, through all of its departments, convey resources to enable human rights defenders in the different processes held by their social organizations, in order to ensure a proper reach of their actions. 

14. That the State starts integrating its policies to increase job and income rates, recognizing and assimilating specific aspects regarding gender, race, sexual orientation, generation, mental and physical conditions and traditional cultures; that it conveys greater resources for these policies, starts monitoring processes of its own activities in this field and allows civil society to do the same using properly publicized information. 


15. That the State recognizes the Occupied Factories Movement as a process of defense and protection of employment, and supports financially its productiveness. 

16. That all of the State departments widen their initiatives to promote Solidary Economy and fair trade, including a specific legislative effort that remove barriers that prevent the collective enterprises to address public funds. 

17. That the State promotes reforms in the laws regarding cooperative production systems, in order to stimulate organizational autonomy and enhance the presence of cooperatives in the economy. 

18. That the State stimulate collective and popular initiatives to generate jobs and income with specific public policies as well as with specially designed loans and credit.

19. That the State approves immediately an amendment to the Constitution (PEC 438) allowing expropriation of private properties in which slave labour, slavelike conditions or inhuman labour conditions are verified. 

20. That the State work to reduce inequalities in the labour market, particularly as to wage differences between men and women and between black and white people; also, that it starts campaigns to enlarge the range of occupations available for women, today too concentrated in types of activities that might be considered as simple extensions of domestic and familiar attributions. 

21. That the State take measures to ensure to domestic workers the same labour rights dispensed to other workers; also, that it promotes the recognition of professions like traditional accoucheuses and sex workers. 

CHAPTER V 

THE RIGHT TO SOCIAL SECURITY (STATE PENSIONS AND SOCIAL WELFARE)

ARTICLE 9º -   ICESCR

The States Parties to the present Covenant   recognize the right of everyone 

to social security, including social insurance.

GENERAL STATUS OF THE RIGHT

1. Since the new Constitution from 1988, Brazil has a Social Security system that provides pensions, social assistance and public health services. Pensions are available to all citizens who have regularly contributed to its fund. Social assistance is a guaranteed right that requires no contribution, yet focused on vulnerable social groups.  The right to health is defined as a universal right and one of the State duties. It is important to state that the above mentioned Constitution approved this social welfare system on a distributive basis. It was during Fernando Henrique Cardoso mandate that the government reformed the system so as to turn it into a contribution basis. This change was done to dismantle the social security budget created through the Constitution. Considering ICESCR, here we shall address social welfare and social assistance, leaving health issues to its particular moment in this counter report. 

2. Public social welfare system is the greatest income distributing mechanism in the country, so it is a fundamental instrument to reduce inequalities. However, in the last years it has been targeted in many ways, such as with constitutional reforms and projects destined to change its rules, all based on a supposed financial deficit. Not few researches, however, were made to point out that such deficit would not exist if all resources legally assigned to the system were in fact in the budget. Defenders of a new reform in the social welfare system based on this supposed deficit present the following proposals: a) to establish an age under which no one could request retirement, being 65 years old for men and 63 for women; b) to disconnect increases in the minimum wage from actual correspondent increases in benefits value; c) to end special retirement programs, such as for teachers,  mine workers etc.; d) to end the possibility of requesting retirement based on the amount of time workers have contributed to the system; e) to create a meager system for social welfare which should not exceed three minimum wages for each benefit paid, the rest being paid by a complementary private system. Brazilian civil society does not welcome such proposals, because they restrain already guaranteed rights as well as because they fail to prepare the system to address the actual rise in life expectation. Civil society argues that any reform in social welfare system should come to retake the original concept of social security as it was in 1988 Constitution. Its main purpose should be to include millions of Brazilian citizens currently uncovered because they work in the informal labour market. Another aspect very worth mentioning is that defenders of reforms to meager the welfare system generally refuse to discuss the problems of illegal withholdment, unproportionally high valued pensions and the effects of high interest rates on income concentration. The whole amount of benefits paid by the welfare system are equivalent to 6,5% of GDP, while profits through interest rates mount to 8,8% of GDP. In the end of 2006, the Social Welfare Ministry recognized that National Treasure was miscalculating the so called deficit. When the mistake was corrected, the deficit turned out to be more than ten times less, reducing from R$ 42 billion to R$ 3,8 billion. 

3. As to the right to social security, mentioned in Committee recommendation Nº 50, a strong pressure is observed to privatize the system or, at least, to restrain its coverage through new reforms. These ideas are in a deep contrast with the extremely high number of informal workers (52,8% of all workforce in 2005), whose income are recognizedly lower and whose conditions are dangerously vulnerable. Yet they are unprotected by the system because of the same reason. This is one of the major challenges to social welfare system. In the Official Report, Brazilian State did not point it out as a major challenge; still it has informed an actual, yet insufficient, rise in social protection. 

4. According to the Brazilian Institute of Statistics (IBGE), in the year of 2005 there were 18,2 million private sector workers retired, 56,14% of which were women. The proportion of retired men in the country is 77,4, and only 3,2% are pensioners. In a regional view, the proportion of retired and pensioner men is, respectively, as follows: in the north, 65,9% and 4,1%; in northeast, 78% and 3,4%; in the southeast, 79,4% and 2,7%; in the south, 79,8% and 4,3%; in the west, 63,6% and 3,2%. As to women, the proportion of retired and pensioners are as follows: in the north, 53,3% and 21,7%; in the northeast, 54,6% and 25,6%; in the southeast, 36,2% and 37,5%; in the south, 42,6% and 37,3%; in the west, 37,7% and 30,5%. In the period between 1995 and 2005, the proportion of retired men kept constant in the northeast and in southeast. Among women, the southeastern region has seen a rise of retired women due to their larger access to labour market in the past decades. The northeastern region, however, saw a decrease in the proportion of female retirement. 

5. According to IBGE, in 2005 the retired of age (60-year-old or more) still occupied were 18,9%, or 3,4 million people. Among aged retired not older than 69 years, this proportion was 44%, reducing to 16,1% among people aged 70 years or further. Men are more likely to continue occupied after retirement, 28,2% of men against 11,6% of women who do the same. In a regional view, the amount of aged still occupied were of 26,5% in the south, being 38% men and 17,6% women; in the northeast they were 25,1%, being 35,2% of men and 16,9% of women; in the north they were 20,7%, being 27,4% of men and 14,3% of women; in the west they were 14,2%, being 21,3% of men and 8% of women; in the southeast they were 13,3%, being 21,8% of men and 7% of women. This shows that even after retirement, aged ones need to look for income generating occupations. One of the causes for this phenomena is their greater responsibility in providing for other family members; another cause could be said to be the model used to calculate the retirement benefits, which reduces the value finally paid. It is worth to mention that 67% of private sectors retired workers earn not more than a minimum wage. 

6. In 2005, Social Welfare System124 paid an amount of 24 million benefits. 58,33% of them were in urban areas; 29,58% were rural and 12,09% were given out of assistance. The average value was R$ 541,75 in that year. That meant an increase of 16,2% compared to the average value paid in 1998. This is due to the actual rise minimum wage value in the last four years. Between 1997 and 2005, the amount of benefits paid by Social Welfare System has risen from 17,4 million to 24 million, or 37,9% more. Of all benefits, 65,7% (15,7 million) were equivalent to a minimum wage. Of these, 35,7% (5,4 million) were urban; 46,1% (7 million) were rural; and 18,2% (2,7 million) given out of assistance. In the same year, 2,2% (516,5 thousand people) earned less than a minimum wage. 12,9% had benefits ranging from one to two minimum wages; for 7,3% it ranged from two to three  minimum wages; for 5%  it ranged from three to four minimum wages; for 4,4%  it ranged from four to five minimum wages; for 2,7%  it ranged from five to six minimum wages; for 1,8%  it ranged from six to seven minimum wages; for 0,2%  it ranged from seven to eight minimum wages; from 0,8% it was higher than 8 minimum wages. Thus, Social Welfare may be considered an important economic resources distributor for the poor and resident in landscapes. It is worth mentioning that these data refer to private sector workers exclusively, since Brazil separates these from public administration workers in two different pension systems. 

7. Social assistance structure has also been changed, especially with the start of a unified social assistance system (SUAS). Unlike the changes in pensions, this has come to build a public policy as it is specified in the Constitution. In a sense, it is complementary to the Social Welfare System, reaching the large number of aged people who cannot fulfill the rigid criteria to get a regular retirement through social welfare (currently given exclusively to men with 35 years contributing and women with 30 years contributing). We highlight a program called Continuing Benefit Conveyance (BPC) and some other programs destined to match the needs of vulnerable groups. However, the fact that BPC is increasing indicates how the whole Social Welfare System can be exclusive, since BPC reaches exactly those workers relegated to informal market, and who, in many cases, spent years contributing to the system. One of SUAS` major contradictions is to move towards consistent public policies for social assistance without correspondent raises in the budget for such programs. 

8. According to IPEA (2006, p. 50-51), the number of people benefited for social assistance programs varied as follows: preschool and nursery beneficiaries were 1.650.608 in 2003, 1.669.332 in 2004 and 1.690.000 in 2005; beneficiaries living under special physical conditions were 162.228 in 2003, 151.400 in 2004 and 150.000 in 2005; aged beneficiaries were 332.188 in 2003, 332.188 in 2004 and 335.900 in 2005; struggle against child and teenagers sexual exploitation had 17.870 beneficiaries in 2003, 28.902 in 2004 and 70.480 in 2005. As to the number of benefits paid, evolution was as follows: BPC for people living under special physical conditions were 1.036.365 in 2003, 1.127.849 in 2004 and 1.211.761 in 2005; BPC for aged people were 664.875 in 2003, 933.164 in 2004 and 1.065.604 in 2005; lifetime monthly income for people living under special physical conditions were 403.174 in 2003, 370.079 in 2004 and 340.715 in 2005; lifetime monthly income for aged were 208.297 in 2003, 181.014 in 2004 and 157.660 in 2005; national program to banish child work distributed 810.823 benefits in 2003, 930.725 in 2004 and 1.010.000 in 2005; program Young Agent distributed 55.563 benefits in 2003, 56.963 in 2004 and 112.600 in 2005. Thus, the whole amount of benefits reached 3.179.097 people in 2003, 3.559.794 in 2004 and 3.898.340 in 2005. It was also increased the number of assistance centers opened to the public, being 452 in 2003, 901 in 2004 and 1.980 in 2005, scattered in 1.355 municipalities and potentially reaching around 8 million families. These data show a decrease in services to certain groups. It can be explained by natural transitions to which the policies are submitted since the creation of SUAS, but it also reflects some discontinuity in the coverage. Anyhow, the presented data indicate a lower than necessary coverage compared to existing social demands.

LEGISLATION AND CASE LAW

9. Constitutional ammendment number 47 (July 2005) changes aspects of Constitutional ammendment number 41, the one that launched social welfare reform, including changes in articles 28, 37, 40, 195 and 201 of the Constitution, establishing new rules for public servants. Part of this ammendment is still running on Congress, under title PEC 441/2005. 

10. The “aged people decree” (law number 10.741, October 2003) had a positive impact, specially in admitting that all persons older than 65 gain right to BCP independently of their family income. This has extended the benefit to aged people who do not participate the system. 

11. Other legislations seen as important by civil society are: law number 11.258 of December 2005, that changes some aspect of general law of social assistance adding assistance services to homeless people; decree number 5.003 (2004) conveying civil society autonomy to choose its own representatives in national counsil of social assistance (CNAS); decree umber 5.079 (2004) that creates and organizes a national counsil of food security (CONSEA); decree number 5.085 (2004) that established an ongoing routine for programs against sexual exploitation of kids and for programs of family support. As to regulations, it is important do notice: resolution number 145 of CNAS establishing a national policy of social assistance, regulation number 442 that organized the functioning of SUAS and creating a wage rule for social assistants, regulation number 78 establishing goals and rules for national program of family support, regulation number 80 that makes rules for budget transfers between states of federation and the national government, regulation number 736 that sets procedures for budget transfers from the social assistance national fund, regulation number 2.509 that establishes basic health cares as a condition for families to keep on benefiting from the largest money transfer program in the country (Bolsa Família), regulation number 3.789 that establishes school attendance as a condition for families to keep on benefiting from the same program mentioned before, finally we mention resolution number 191 of CNAS that rules the participation of civil society in it. 

12. Civil society worries about constant attacks directed to the legal code dedicated to children and teenagers, mainly perpetrated by large scale media and conservative political tendencies. We highlight the campaign to reduce the legal age from which the State could penalize citizens for crimes, from the actual 18-years-old to 16-years-old. Today, this is a debate wrongly associated to that of the public security. 

PUBLIC POLICIES

13. Civil society understands that the Official Report presented important information about public policies in this field. However, here we add comments on some of its aspects and try to deepen our view over the subject. 

14. Civil society sees as positive the inauguration of a multilateral agreement on social security for the Mercosul, signed in 1997. It offers regional migrant workers a chance to sum up their times of contributions in different member countries to request retirement at a practical age. This agreement created mechanisms to count work time and establishes rules to transfer contributions internationally between members. It is worth to observe that, in Brazil, this is valid only for private sector workers. 

15. Social Welfare budget is a key point of debate. There is much discussion about whether there is or not a deficit that would chronically unbalance the budget. Official Report says of a deficit sized 1,93% of GDP in 2005 (see paragraph 266). However, IPEA (2006, p. 22-24) informs that “social security budget execution in 2005 practically equals expenses and revenues from its constitutional sources, with a total amount of expenses in R$ 255,5 billion, and revenues (relate to social security) mounting to R$ 255,4 billion” (the difference of R$ 16,5 billion was supplied by other items in the general budget). It is to observe that the revenues could have been even greater than expenses, since they were object to a new rule that disconnects some governmental revenues from previously established destinations (DRU). Still according to IPEA, of the total amount of expenses in 2005, more than R$ 143 million were spent in basic social welfare, all the rest being spent in programs such as unemployment insurance (R$ 8,6 million), BPC (R$ 7,5 million), lifetime monthly income (R$ 1,7 million) health care in public units (R$ 17,2 million), summing up R$ 178,5 million in expenses related to basic social rights, directed to citizens and not subject to budget restraints. The rest of the resources were spent in programs to fulfill constitutional rights that depend on governmental actions, like money transfer program Bolsa Família (R$ 6,5 million) and public service pensioners (R$ 42,7 million). It is worth to observe that, according to IPEA data, social welfare budget is in no deficit (if the DRU mechanism is discounted), and sponsors many public programs besides its own welfare regular expenses. 

16. In social assistance field, civil society sees an advance in the making of a national policy of social assistance (PNAS). It has been formulated by the national secretary of social assistance and approved in September 2004 by the correspondent national counsil (CNAS). This policy defines social assistance as social protection policy with a definite target public of vulnerable social groups, territorial actions and the need for a system with new financial basis (SUAS). In general terms, PNAS says that social assistance must guarantee: a) survival security (relating to a minimum income that assures survival conditions for populations of limited income and/or autonomy, like aged, unemployed, people with special physical conditions, destituted families); b) shelter security (consisting in providing the rights to food, cloth and shelter); c) cohabitance security (addressing specifis situations of family life). The launching of a national system (SUAS) meant a harmonizing effect over the three spheres of governement (nation, states and municipalities) around issues like co-management, shared attributions and financial responsibilities. A common pattern for the services is intended, by means of a still inexistant monitoring and evaluation practices, with use of proper indicators. This process has been reinforced when the fifth national conference of social assistance took place in December 2005, dedicated to define goals and method for the referred national policy. 

17. Civil society recognizes advances in the integration made over different programs of social assistance to vulnerable groups, and welcomes new initiatives such as Bolsa Família (money transfer) to the social assistance area125. However, challenges are still strong and related to the short reach of some programs, like services of continuing assistance, the program about child labour, the extremely low income rates verified in many areas of economy as well as the dramatically huge informality that leaves so many social groups in precarious situations. There is still much to be done to ensure basic needs to significant social groups. 

18. For civil society, all these undeniable advances are at risk with proposals to reform the Social Welfare System, as well as with moves conceived to reduce budgets and turn programs each time more restrict instead of universal. If regarded under a human rights perspective, the public policies need to be both universal and particularly directed to vulnerable groups, since this is not a matter of choice, but of complement. 

19. We hail government`s initiative to inaugurate a forum to debate social welfare. This forum has the goal of diagnose and propose changes to the system. However, civil society worries about the actual overrepresentation of private companies and unions in its political configuration. We think this forum should represent other sectors, like women movements, unemployed, informal market workers etc.  

CIVIL SOCIETY INITIATIVES 

1. Civil society initiatives in this field have been many in the recent years, in a way of preventing new restraints to rights as well as to promote enhancing their actual coverage. It is an example the women and feminist struggles for the right to retirement for housewives, as a contribution to welfare debates in a gender perspective. 

2. Another important initiative was held by ABONG (the Brazilian national NGOs association) to pass new laws establishing a definite legal status for NGOs. This has to do with social welfare issues since it would open field for recognition of social groups currently excluded from social and political life. 

3. The whole budgetary process is followed up by social organizations like Brazilian budget forum and INESC (social and economics institute), favoring further actions of social control over budget execution and general public spends. 

4. Through Brazilian budget forum, where many organizations gather, a proposal was made to Congress to pass a law of social accountability, which should define goals of social accomplishments for the State to fulfill. 

5. We mention the struggle of social assistants to have a definite percentage of national budget to be assigned to social assistance actions. 

6. We mention the struggle of the health professionals in the defense of the public health system and to prevent it to be merchandised in some World Trade Organization agreements proposed to Brazil. 

PROPOSED RECOMMENDATIONS 

1. That the Brazilian State reviews legislation that is in conflict with the concept of social security originally outlined  by the Federal Constitution of 1988, reassigning the redistributive nature to State Pensions.

2. That the Brazilian State focuses future reform of the pension system on inclusion and on the distributive nature of pensions. 
3. That the Brazilian State incorporates unrepresented groups, such as women, indigenous groups and the unemployed etc into discussion forums on  pensions. 

4. That the Brazilian State allocates enough resources for the implementation of the Unique System of Social Assistance (SUAS). 

5. That the Brazilian State does not limits public resources allocated to social security.

6. That the Brazilian State maintains public, universal and supportive pensions, and the special holder conditions, extending the benefits to other categories, such as rural workers, quilombolas, riverside dwellers, small fishermen, coconut breakers and extractive workers. 

CHAPTER VI

THE RIGHT TO PROTECTION OF THE FAMILY, MOTHERHOOD, CHILDREN, ADOLESCENTS AND YOUNG PEOPLE

Article 10 of the ICESCR
The States Parties to the present Covenant recognize that: 

1. The widest possible protection and assistance should be accorded to the family, which is the natural and fundamental group unit of society, particularly for its establishment and while it is responsible for the care and education of dependent children. Marriage must be entered into with the free consent of the intending spouses. 

2. Special protection should be accorded to mothers during a reasonable period before and after childbirth. During such period working mothers should be accorded paid leave or leave with adequate social security benefits. 

3. Special measures of protection and assistance should be taken on behalf of all children and young persons without any discrimination for reasons of parentage or other conditions. Children and young persons should be protected from economic and social exploitation. Their employment in work harmful to their morals or health or dangerous to life or likely to hamper their normal development should be punishable by law. States should also set age limits below which the paid employment of child labour should be prohibited and punishable by law. 

GENERAL STATUS OF THE RIGHT

1. Brazilian civil society understands that the article 10 of the ICESCR determines protection of children, young and adolescent, maternity and family social economic and cultural rights. That is why there are some information in the present Counter Report on these issues, since the Committee voiced its worries about the children and youth general situation as well as about cases of violence involving these social groups, and even asked of the State to inform as detailed as possible what is the figure related to maternity death rates and abortion numbers in the country. To address these, each item will be subdivided in family, maternity, childhood, adolescence and youth. 126 

2. Civil society notices that the Official Report, despite presenting some aspects about childhood, adolescence, youth and family problems, information range may be wide but not sufficient. We should especially consider the varied sector addressed here. 

3. Family 

4. Brazilian families are coming through significant change in the recent years, as some data can show. The National Statistics Institute (IBGE) releases a periodical research (PNAD) which, in 2006, pointed a rise of 28,3% in the number of families which are run by women. And in this universe, 81,5% of these families are run by women without a husband. This is a remarkable rise, since in 1995 only a 3,5% of the families were in that situation. In 2005, 71,7% of families were run by men, 5,5% of which without a woman. Northeast (with 83,3%) and southeast (with 82,3%) are the regions where percentages of women run families without a husband are highest, occurring that Minas Gerais (with 89,3%) and Maranhão (88,1%) are the states where it happens most often. The states with less percentages of this phenomena are Roraima (with 61,4%) and Mato Grosso (69,5%). Then, women have become the families` main provider and in many cases they do it without a male partner. 

5. PNAD also shows that in 2005 there were 56,3 million families in Brazil, arranged in different ways: 50% were those of couples with children; 18,1% were women without husband and with children; 15,4% were couples without children; 10,4% single person families (mainly aged ones); and a 6,3% of other types. In decade from 1995 to 2005 the number of relatives making part of nuclear families, for example from 6,8% to 5% of the northeastern couples with children and relatives, the same as in southeast, from 4,8% to 3,7%. The number of women run families without a husband has risen from 17,4% to 20,1% in northeast and from 15,9% to 18,3% in southeast. 

6. Families income per capita in 2005 was as follows: 8,5% of families earned not more than a fourth part of the minimum wage; 16,5% earned an amount between a fourth part and a half part of the minimum wage; for 26,7% income was between a half and one minimum wage; for 23,1% it was between 1 and 2 minimum wages; for 8,3% from two to three; for 6,5% from three to five; and for 6% income per capita was above five minimum wages. It means that 51,7% of families earned  per capita not more than one minimum wage. In the northeast, these families were 72,2% of the total; in the north they were 64,3%; in the west 51%; in the southeast 41,7%; in the south 40,4%. According to IBGE, 40% of the 14-year-old children or younger live in families with a monthly income of no more than a half minimum wage. Comparing incomes of the richest with those of the poorest families, inequalities once again become clear, since the average income of those 40% poorest was a half minimum wage, while average income of the 10% richest was 9,44 minimum wages. The richest families earn 19 times more than the poorest. In the last ten years the number of families living with half minimum wage per capita has decreased. In men run families this reduction amounted to 3,5% and among women run families it was of 3,8%. The state of Tocantins saw the highest decrease numbers, from 54,9% families living under this economic condition to 37,5% when men run the family and from 56,8% to 40,8% when women do. 

7. PNAD also demonstrated that the majority of Brazilian families could be placed in the initial cycles of family life in 2005, since 44,6% of families with children had them under 15 years old, 38,1% had 15-year-old children or older, and 17,3% had variously aged children. In regional terms, proportions are as follows. North: 53,2%, 27,7% and 19%. Northeast: 47%, 35,1% and 17,9%. Southeast: 41,2%, 42,4% and 16,3%. South: 44,3%, 37,4% and 18,3%. West: 47,7%, 35,6% and 16,7%. The States with more families whose children are 15-year-old or under are Amazonas (56,3%) and Pará (53,7%). The ones with less families whose children are 15-year-old or under are Rio de Janeiro (39,3%) and São Paulo (41,4%). 

8. Maternity

9. This analysis is complementary to the one presented in Chapter 3. According to IBGE, in 2005, the number of women in age to have children was 51,2 million, of whom 63% had at least one child born and alive. In the northern state of Acre, this rate grew to 71,9%, while the least rate of women with children occurred in São Paulo, 58,2%. The average number of children for woman is decaying in the last years. In 2005, Rio de Janeiro was the state with shortest number of women with three or more children (27,1%). On the other hand, northern and northeastern regions still had high percentages of women with three or more children (46% and 43,7% respectively) – far above the national average calculated in 37,3%. Maranhão has 53,1% which is the highest number of women in this condition. 

10. The number of adolescents between 15 and 17 years old who are mothers raised 6,8% to 7,1% in the period between 2004 and 2005. The increase has been greater in north and northeast, with rates of growth in maternity of 1,6% and 0,5% respectively. Poorer women in fertile age generally have more children, 74% of them had one son at least. Among those whose families had monthly income per capita of two minimum wages or more, this proportion was 49,2%. Comparing data from 2005 with data from the previous year we observe the group of women of better income had a decrease of 0,6% in maternity rates, while among the ones whose families earn not more than a half minimum wage per capita this rate has slightly grown 0,2%. In northern and southern regions, poorer women had a fertility rate raise of 1% and 0,9% respectively. PNAD also has shown that 48,4% of the poorest women had three or more children – yet a reduction of 0,7% relating to 2004. The distance between maternity rates of women with less education, if compared to those with higher education, is almost like three children. Even within the same region, women who study not more than three years have around two times more children than those who got eight or more years of study. White women have minor maternity rates than black and brown ones. These differences are not so dramatic if seen under a regional perspective. Yet it is worth mentioning that maternity rates of white women in southeastern, southern and western regions were already below the level of reposition in 2005 (1,7, 1,9 and 1,9 children for woman respectively). The correspondent data for black and brown women from the north was estimated in 2,6 children for each woman. 

11. According to IPEA, maternity death rates comprehend deaths of women in fertile age by reasons related to pregnancy, delivery procedures or puerperium. The rates are high and increasing: it has grown 7,3% between 2001 and 2004. Considering that many cases have no official registration (around 40% of the whole, according to some studies), the maternity death rate in the country can be estimated 75,4 in the year of 2004. It is the cause of less than 3% of the whole woman death number. According to IPEA`s Social Radar, more than 90% of the maternity death cases are avoidable if women had access to quality health services, proper assistance to pregnancy, to delivery, to puerperium and, specially assistance related to problems originated in abortion processes. Regionally seen, the largest rates in 2004 were in northeast (63,8), in west (62,1), south (58,3) and north (52,8). Only southeast had a rate (43,4) under national average. In comparison to 2001, all regions had a rate increase, except southeast, where it fell 0,3%. In west, increase was 15,9%, in south 11,7%, in northeast 11,1% and in north 6%. The highest rates were in the states of Mato Grosso do Sul (84,2) and Piauí (82,2), the lesser ones were in Roraima (10,3) and Rondônia (20,7). On the other hand, the highest increase in relation to 2001 was noticed in Acre (124,7%), in Espírito Santo (160,4%) and in Alagoas (95,2%). The highest decrease occurred in Roraima (80,3%), Rondônia (41,4%) and Amapá (34,6%). According to IPEA (2006, p. 171) “black women death rates are almost three times higher than those of white women. Hypertension, more frequent and serious among black population, happens more often during delivering processes and is in fact the main cause of mothers` deaths, being the principal factor of disease in one third of the cases”. More detail on this issue in Chapter 3. 

12. Childhood, adolescence and youth

13. PNAD 2005 has shown that out of the 184,3 million Brazilians, 21,3 million (11,6%) are six-years-old or under; 27,4 million (14,9%) are between seven and 14 years old; and 10 million (5,8%) are between 15 and 17 years old. Regionally, these populations are distributed as follows. In the North 2,2 million of children are six-years-old or under; 2,6 million are between seven and 14 years ; and 921 thousand between 15 and 17 years. In the Northeast 6,6 million are six years old or under; 8,3 million are between seven and 14 years old; and 3,2 million are between 15 and 17 years old. In the Southeast 7,9 million are six years old or under; 10,4 million are between seven and 14 years old; and 4,2 million are between 15 and 17 years old. In the South 2,6 million are six years old or under; 3,7 million are between seven and 14 years old; and 1,4 million are between 15 and 17 years old. In the West 1,4 million are six years old or under; 1,9 million are between 7 and 14 years old; and 771 thousand are between 15 and 17 years old. The same research pointed that 13,3% of Brazilian populations (24,4 million people) ranged between 18 and 24 years old, being 1,7 million in the west; 2 million in north; 3,1 million in south; 7,2 million in northeast; and 9,9 million in southeast. Roughly 30% of the Brazilian population are of children and adolescents, and if the youth is added the percentage rises to a 40% or more.

14. Child work, however lesser, is still persistent and significant. In 2004, 127 11,8% of people between five and 17 years old were occupied. Level of occupation was like 1,5% in the group between five and nine years old; 10,1% in those between ten and 14; and 31,1% in those between 15 and 17. Occupation among boys is in higher rate than among girls, since in the group between five and 17 years old, rate of male occupation was 15,3% and female was 8,1%. Major parte of child and adolescent work is in agricultural activities, with a 75% of the total number of occupied people between five and nine years old (76,7% in 2005); 59,1% in the group between ten and 14 (58,7% in 2005) and 33,9% in the group between 15 and 17 years old (32,9% in 2005). The 18-year-old or more occupied in such activities were 19,6%. Between 2004 and 2005, general level of occupation has risen from 1,5% to 1,8% in the group within ages of five and nine; from 10,1% to 10,8% in the group of ages between 10 and 14; and decreased from 31,1% to 30,8% among those of ages 15 to 17. In 2005, general level of male occupation in age group of five to 17 years old was 15,6%, while general female occupation number for the same age group was 8,6%. If separated in more focused age groups, male rates are always higher than female: 2,4% against 1,1% among children of five to nine; 14,3% against 7,2% among the ones of ten to 14; and 39% against 22,6% among the ones of 15 to 17. Southeast was the region where child and adolescent occupation had lesser rates (8,6%), followed by west (10,5%). Differently, northeast had 15,9%, south had 14% and  north had 13,1%. Comparing to previous years, it is worth observing that from 2001 to 2005 the rate of occupied people aged between five and nine decreased from 1,8% to 1,6%; between ten and 14 it decreased from  11,6% to 10,3%; and between 15 and 17 it decreased from 31,5% to 30,3%. In 1995, these rates were, respectively, as follows: 3,2%; 18,7% and 44%. In 2004, 1,7 million Brazilian aged between ten and 14 were working or looking for job. In 2005, 5,4 million people aged between five and 17 were working, being 53,9% of them under 16 years old. This is an absurd in itself, since they should never be working in that age, but otherwise studying. PNAD 2005 indicates a rise of 10,3% in the cases of child work. 

15. Violence affects mostly black young people in great urban center, as it was shown in previous parts of this report. We complement it now that show a two-sided process of victimization on Brazilian youth: both as victim of direct violence or as the major population in jails (33,6% as informed in chapter 2), as well as in correctional processes (it will be addressed below). To civil society, the gravity of this issue turns it into a public health problem. 

16. Official statistics point a rise in violence victimization in Brazil (Ferreira, 2005, p.179-185)128. From 1980 and 2003, homicide rate measured in groups of 100 thousand inhabitants moved from 11,7 to 29,1. Using indicators that point the number of deaths in consequence of violence, homicides were 1,9% of the total number of deaths in 1980, but grew to 5,1% in 2003. Among children and adolescent the rate has also grown from 0,5 in 1980 to 0,8 in 2003 (57% more) and was 0,1% of all deaths in 1980 and turned to 0,5% in 2003 (428% more). In specific adolescents cases, data of homicides in groups of 100 thousand inhabitants grew from 4,3 in 1980 to 20,4 in 2003 (378% more), and among general deaths it was 5,8% in 1980 but grew to the alarming rate of  30,5% in 2003 (424% more). In youth cases, the same data show 22,2 victims out of 100 thousand inhabitants in 1980, but 66,7 in 2003; among general deaths these were 15,1% in 1980 but were 43,1% in 2003. From 1980 to 2003, male death rate in consequence of violence raised from 21,3 to 54 (women rate also increased from 2,3 to 4,3). Among men, the highest increase rates were seen in people aged between 12 to 17: from 7 victims out of 100 thousand inhabitants in 1980 to 35,9 in 2003. Or, from 7,6% of general deaths in 1980 to 35,9% in 2003. Among children, homicide rates (always in each 100 thousand inhabitants) have risen from 0,6 victims in 1980 to 0,9 in 2003, and from 0,1% of general deaths to 0,46% respectively. Women homicide also grew considering age groups of children, adolescent and youth. In case of adolescents, they grew from 1,6 in 1980 to 4,6 in 2003, or from 2,9% of general deaths to 11,8% of it in 2003. Among female children, homicides grew from 0,4 to 0,7  and the percentage of it over general deaths grew from 0,1% to 0,45% (1980 to 2003). In 1980, young women death rate by homicide was 4,1%, rising to 13,3% in 2003. Homicide affects black people considerably more than white. In 2000, rate of homicide among white people was 19,6 or 3,6% of total deaths; while the same rate for black people was 31, or 8,3% of general deaths. In child population, homicide rate for black children was 0,61% and 0,48% for white ones in 2000. Among adolescents the situation is still worse: homicide rate for the white was 12,5 (23% of deaths) and for the black it was 20,6 (34,5% of deaths). As to young people, homicide rate was 73,3% higher among black in relation to white, figuring 39,6% higher comparing black deaths to white deaths. 

17. There are about 11,5 million black young people in Brazil (aged between 18 and 24 years), or 6,6% of Brazilian population (Silva Bendo, Bechin, 2005, p. 194-197). 129 Among this population, analphabetism rate (5,8%) is three times higher than among white (1,9%). Black young people study an average of two and a half years less than white (respectively 7,5 and 9,4 years). In fundamental schooling, the rates are balanced, however the same cannot be said of superior schooling. Fundamental schooling rates were 92,7% among black children and 95% among white ones. But only a 4,4% of black people aged between 18 and 24 are in universities, against a 16,6% of white of the same age range. Black also find more difficulties to be occupied, since in 2003 four out of ten black young people aged between 18 and 24 were unemployed (among white of same age proportion was of one out of six). Around half of white workers were either formally working in the private sector or for the government, while only a third of black workers were in the same situation. Average monthly income of black people was R$ 418,47, equivalent to 63% of that of white. According to Silva Bento e Geghin (2005) “the distance that sets black and white apart in the fields of education, work, justice and others is a result of an active social prejudice process that, by use of racial stereotypes, legitimate discriminative practical actions. Its roots are far beyond historical inheritances coming from slavery period. The permanence of such racial inequalities brings dramatic consequences to Brazilian society. In one hand, a different insertion of black and white people in many fields of social life becomes a natural factor, what in itself strengthens the stigma over blacks and represses the development of their potentials and forbids their enjoying of citizenship through continuing denial of equal opportunities. On the other hand, their exclusion defies democracy and the building of a more fair and united society”. 

18. A national research on shelters for children and adolescents (Silva, Aquino, 2005, p. 186-193) has shown that in 589 institutions accounted, 68,3% were non governmental and 30% public. 67,2% have some kind of religious connection. 58,6% were initiated after 1990. 59,3% are under direction of volunteers. 59,2% have hired professionals. The non governmental ones are sponsored by their own or other private resources in 61,7% of the cases, and use public resources in 32,2%. These institutions give assistance to around 20 thousand children and adolescents, major part of them boys (58,5%), African Brazilians (63%) and aged between 7 and 15 (61,3%). Their time of permanence in shelters was up to two years for half of them. 32,9% remained there for periods of two to five years; 13,6% for six to ten years and 6,4% for more than ten years. The vast majority of them had family (86,7%), 58,2% of which kept their family connections and only a 5,8% were forbidden by Justice decisions to contact with families, however only 10,7% of these were in legal condition to be adopted. This research has shown that for 24,1% of the sheltered, the reason to be there was the lack of material resources to keep them with their families. 18,8% were abandoned; 11,6% were victims of domestic violence; 11,3% were separated from parents because of the drug addiction of the latter; 7% in consequence of street violence; 5,2% were orphans and 22% for other reasons. The research also indicates several aspects of the assistance they receive. Silva and Aquino conclude, on this, as follows: “It is clear that many of the studied institutions have changed their behaviour to adequate to legal requirements. The range of innovative experiences based on principles of integral protection and individualized assistance has been widened. However, there is still lack of coordination as to connect different initiatives in order to lace the sheltered ones to familiar and communitarian environments”. The authors also note that the referred research does not mention aspects such as “the character of impermanence of sheltering as well as the right of all children to familiar and communitarian environments”, what comes to harden their familiar reinsertion. 

19. Some researches made by human rights and children rights bodies (SPDCA)130 in 2004 have shown that 39.578 Brazilian are in correctional system. This means 0,2% of adolescents aged between 12 and 18. 70% of them (27.763) were assigned to communitarian services without restraint to their freedom. Updated in 2006, this same research shows that Brazil has 15.426 adolescents aged between 12 and 18 in correctional system (permanent or part-time internship). 54,33% (8.382) were in southeast. 18,24% (2.815) were in northeast. 14,7% (2.227) were in the south. 7,99% (1.234) were in the west. And 7,2% (1.083) were in the north. Of this amount, 10.446 were in internship, being 96,31% male and 56,03% from southeast and 16,81% from northeast (the two regions where internship is higher). 3.746 were in provisional internship, being 97,76% male, and 41,75% in southeast and 22,42% in south. 1.234 were in part-time internship, 95,06% male, 53,89% in southeast and 20,34% in south. It was noticed a rise in permanent, part-time and provisional internships, as well as a lack of capacity equal to 3.396 vacants needed. 685 young and adolescents were kept under custody in jails, mainly in states of Paraná and Minas Gerais. 

20. LEGISLATION AND CASE LAW

21. Family

22.   An important change was introduced by law Nº 11.441 of January 2007, opening the possibility of legal divorce out of court by administrative means. If it may well ease the process, it might also make it more expensive, since registration offices charge very high taxes to take divorces ahead. 

23. Law Nº 11.108 (April 2005) gives women the right to be accompanied by their husbands in the time of delivering their babies and in moments thereafter, in the public health system. It is an important step to discipline the presence of partners, generally forbidden to see this procedure.

24. Abortion is a crime in Brazil, according to law Nº 2.848 of 1940. Its articles establish the penalty of detention for up to three years when women chose or consent to abort, the penalty of up to ten years of prison if abortion  is made without the woman`s consent. Also, foreseen abortion cases are when a woman under 14 years old, or who suffers from mental conditions, or if she consents to abort under menace, violence or fraud, penalty given up to ten years of prison. Penalties can be heightened in one third of the time if people who lead women to abort use physical violence to make her abort or in the procedure itself. Penalties may be doubled if, for any of these reasons, women come to die. Exceptions of the law are cases of pregnancy because of rape or life-threatening for the mother. In these cases, abortion is authorized to be done in public health units. The Brazilian Constitutional Court (STF) has begun discussing a proposal brought by the national union of health professionals liberating abortion when the fetus is diagnosed brainless. This has generated much controversy and public statements contrary and favor. As there was no legal change in this field, the Committee recommendation Nº 51 is still to be addressed. 

25. Childhood, adolescence and youth  

26. A permanent debate in Brazil is that about reducing the legal age for criminal responsibility from 18 years old to 16. The Constitution states that people under 18 years are not subject to criminal penalties. Major part of law specialists, to whom civil society organizations give support, understands that this statement is one of the unchangeable parts of Constitution, known as the “stone articles”.  Therefore, there would be no possibility to change the legal age of criminal responsibility. However, a considerable number of law drafts are under discussion in Congress to change the Constitution and reduce the legal age to 16 years. Civil society has declared against each one of them. Furthermore, the Legal Code for Children and Adolescents (ECA, law Nº 8.069, 1990) states that adolescents in conflict with the law must be submitted to correctional system. This system has many procedures to do the job of correction, some of them restraining freedom, like full and part-time internship, and other of non restraining freedom, like communitarian service. 

27. For the civil society organizations, it is urgent to fulfill the ECA adequately, not to simply change it. As well as it is urgent the approval of a legal code for the youth (draft law Nº 4.530, 2004) currently in discussion in the Congress. Civil society also considers it urgent to approve the draft law Nº 5.234, presented by the government that creates a system to protect children and adolescent under death threat. We reinforce the need of a draft law establishing a national correctional system and an executive plan for it, connecting all spheres of government and define attributions to each sphere and defining minimum requirements for a national policy of correction. A project fulfilling this request has been approved by the national council of children and adolescent, but the government did not presented it to the Congress to be voted.131 

28. We enlist here the following important legal advances: law Nº 10.764, 2003, that perfected ECA as to punish misuse of children images, as in pornography; law Nº 11.259, 2005, that perfected ECA in a way of determining immediate investigation on cases of child or adolescent disappearance; decree Nº 5.598, 2005, regulating apprentices hiring. Civil society also sees as important the regulations issued by Ministry of Health establishing health care for children and adolescent interned in correctional system units, granting them a complete and quality health assistance while in internship. However, the internship units still make it difficult to fulfill this regulation. 

29. Law Nº 11.129, 2005, created the National Program for Youth Social Inclusion (ProJovem), establish the National Youth Council (CNJ) and The National Agency of Youth. Law Nº 10.748, 2003, established a National Program to Stimulate the First Job for the Youth (PNPE). Information about Prouni, the national program to ease access of young poor to universities, is in the chapter about the right to education. 

30. PUBLIC POLICIES

31. Family

32. It is impossible to say Brazil has public policies for family, since the many initiatives in that field do not constitute one. Among those initiatives, the ones destined to convey assistance to vulnerable and risked families are the ones to mention, like the national program of integral attention to family and the money transfer program Bolsa Família. But, as these programs are under social assistance area, we refer to them in Chapters 5 and 7. 

33. Maternity

34. Maternity should be prioritized in public policies of health and social assistance. The principal action to grant protection for mothers is a 120 days for working women who give birth to stay with their babies after delivery with no stopping or reduce in their pay. Fathers have a similar right, but of only five days. After returning to work, breastfeeding mothers have an additional time of rest of 30 minutes twice a day, during worktime and with no impact on salary, until the baby is six-month-old (this protection to breastfeeding is in ECA, article 9). However, considering a high level of informality in the work market (subject of Chapter 4) many women and men have been prevented of these rights. 

35. The tackling of maternity death has become a priority for Ministry of Health since 2003. In January 2004, it has launched a national plan to reduce cases of maternity and recent born deaths. Its goal was to reduce in 15% the actual levels of death until the end of 2006 and in 75% until 2015.  In 2005, this Ministry issued a regulation creating a commission to observe the implementation of that program. Among its many actions and initiatives, we mention: financial and technical support to enable traditional accoucheuses132 so they can be part of the public health system. It is fundamental to recognize the traditional accoucheuses work, mainly because they are the ones responsible for the health of many women in northeast, north and west. 

36. Abortion is now subject to discussion of a commission, who has the goal to debate the punishments imparted to this practice in the mentioned law from 1940. This commission was installed in April 2005 and is connected to a national plan of policies for the women, made in accordance to the first national conference of policies for the women (more detail on these in Chapter 3). Thus, Brazilian government signaled positively to a better fulfillment of international agreements, covenants and treaties, as well as human rights conference plans, in which Brazil takes part. Here, it is included the Committee recommendation Nº 51. In four months of work, the commission reached some agreements and law drafts, but it all stopped at the national agency for women policies, which until the end of 2006 had not give proper follow up to the proposals. 

37. Childhood, adolescence and youth

38. Civil society recognizes that the Official Report informations on realization of social, economic and cultural rights of children, adolescence and youth are in coherence with the adopted measures. However, we observe that these information are too descriptive and do not indicate the measure sufficiency to tackle this serious problems faced by these social groups, as we briefly described in initial part of this chapter. We have selected a number of key themes to address here. 

39. It is in fact an advance that the State now recognizes the need to develop public policies for the youth. This results of a process of debate and political pressure of which many organizations took part, specially those specialized in youth issues, and now it is led up to a status of regular conferences, the establishing of a national agency of youth as well as of a national council of youth and the program ProJovem. However, a budgetary restriction to the national agency of youth gives us little hope that all problems will be effectively addressed. We also observe that the National Program of First Job for the Youth is far from addressing the high demands of insertion of young people in the labour market. 

40. The banishing initiatives against child labour have reached all goals presented by the Labour Ministry for 2006. According to this Ministry, 12.458 children and adolescents were taken out of work exploitation in that year133. This resulted from many actions, like the instructions that banishing child labour were included as a part of any and each action of labour fiscals. But civil society is still worried about the high rates of slave work in all age groups. We see that, even with all investments done, the goals will have to be resized if government will keep up to effectively banish any kind of child labour and all kinds of illegitimate or illegal adolescent labour.

41. It is an advance worth mentioning the approval of a national plant to promote and defend adolescent’s and children`s right to familiar and communitarian environments. It has been approved in a meeting of two different national councils, that of children and adolescent rights and that of social assistance. 

42. According to IPEA (2005a, p.121-122)134, a national mapping of correctional units with freedom restraint, made in December 2002, has shown that “more than 70% of the internship units are not adequate to the pedagogic requirements in ECA. Besides, they do not grant the interns with their basic social rights for human dignity. About the correctional measures without freedom restraint, especially those of assisted freedom and of communitarian services, there is a true deficit in its effectiveness compared to the demand in all states of the country”. 

43. In June 2006, after three years of work, the area dedicated to promoting children’s and adolescent’s rights in the national Human Rights Agency, together with the National Council of Children and Adolescents Rights (Conanda), and other organs and organizations, released a document called “References for a National System of Correctional Education” and its correspondent project of law to determine methods of execution of such correctional measures. 

44. That document suggests a national system to assist adolescents in conflict with the law (Sinase) and regulates the States procedures towards them in accordance to their infringement. It has some points thought to guarantee rights and to prevent possible arbitrary acts of Justice Agents. It also establishes an individual plan to grant fulfillment of correctional procedures under the pedagogic horizon, defining limitations to freedom restraint when adolescents have met their goals as it would be in their individual plans. This proposal is coherent to ECA and even details it better. Sinase is a compound of principles, rules and criteria to address infringements under political, jurisdictional, pedagogic, financial and administrative views. It defines attributions to national, states and municipal governments, as well as for non governmental organizations able to deal with adolescents in conflict with the law. The idea is well defined as to roles and principles, but its financial requirements are still far from a true definition. 

45. Civil society was highly surprised to know that the Brazilian government practically suspended a national program of educational assistance to adolescents in conflict with the law , held by national agency of human rights to stimulate in the adolescents a spirit of sociability through exercise of their rights and duties of citizenship. 135 Besides, it was not replaced by any kind of similar initiative.  We present this based on a memo of the National Accounts Tribunal (TCU), whose auditing of the program done in 2004 and repeated in 2006 was published in memo of resolution Nº 304/2004, as follows: 136 “The program aims to stimulate efforts of educational correctional system created by ECA, in such a way to include adolescents in conflict with the law under a regular social environment. During the planning tasks for this auditing, some deficiencies were identified. It was observed that, however the main goal was supposedly to foster correctional measures not restrictive to freedom, the actions restrictive to freedom in fact seemed to prevail”. According to TCU, the general government plan for the period between 2000 and 2003 had reserved R$ 111,4 million to invest in this program. “Of this amount, only R$ 45,4 million were executed (40,7%)”. With informations about budgetary execution furnished by IPEA137, it is possible to notice that the program had a really low resource effectively available. In 2003, budget was R$ 54,8 million, but only R$ 14,3 million were executed (26,1% of total). In 2004, budget was R$ 9,3 million and R$ 9,2 were executed (98,7% of all available), In 2005, budget was R$ 23 million and R$ 11,3 were executed (48%). Also, the budget for general actions in the national human rights secretary on children and adolescents rights is not very high. Still according to IPEA, the area had in 2003 a budget of R$ 30,9 million, of which R$ 7,3 million were executed (23,6%). In 2004, it had R$ 41,9 million, R$ 24,9 million executed (63%). In 2005, budget was R$ 34 million, R$ 21,7 executed (63,8%). 

46. CIVIL SOCIETY INITIATIVES

47. It has been an important initiative that of lawyers and psychologists national associations to inspect correctional internship units simultaneously in 21 states plus the national capital Brasilia, in March 2006. The inspection wanted to verify the level of respect to interns` basic social rights, point out violations, stimulate debate and propose actions. The inspection report has noticed as a constant in all units “the significant notion that the ideal of an educational correctional system is still, in fact, an ideal. The inconsistent design of pedagogic strategy, as well as the difficult combining of ensuring rights in a environment of  necessary discipline, are a challenge yet to be overcome. On the other hand, a comparison between different local realities shows that the absolutely inhuman treatment observed in a large number of these units might be credited to the weak investments done as well as to the unable management upgraded to public policy, deliberately executed or not”. Their report also states that “the picture offers a relevant counterpoint to Sinase and the project of law for execution of educational correctional measures, reinforcing their validity and the need for effectiveness of its procedures. It seems unavoidable to require, in some extreme cases, a federal intervention on these right-killing regional correctional systems, aiming to restore acceptable levels of dignity. Out of the variety and the nature of violations observed, we saw that only a collective effort can address them. Beginning with – to impose on ourselves some self-scrutinizing pressure – with lawyers and psychologists that conducted the inspections”. This report presented a list of conclusions about violence situations, degrading treatment, schooling, professional teaching, jurisdictional assistance, health and the physical condition of units. It has 13 recommendations. All this material was presented to the federal authorities responsible for children and adolescent rights. 

48. The National Forum of Children and Adolescents Rights (Forum DCA) gathers social organizations to formulate proposals of policies and to make them through the national Council of Children and Adolescents Rights (Conanda). Likewise, there are similar regional forums. One example is the Forum DCA in São Paulo, which gathers civil society to tackle the issue in a state where regional government is still resisting to put into practice educational correctional measures, insisting in the old repressive model of total freedom restraint. In December 2006, this regional forum launched a campaign to release interns and for no new internships of adolescents in conflict with the law. In their document, it is said: “While this Kafka-like irrational scene endures, ideologically determined by São Paulo state authorities, it is these very same authorities – be them in the executive, Judiciary or the regional legislative assembly – the real ones in infringement. They are the subversives, indebted as to the adolescents rights, because they were not able to protect their rights through proper policies, to be developed under regimes of contention, partial freedom, assisted freedom, communitarian service and warning, under an interdisciplinary criteria, and having ECA as a guideline”. Of all adolescents interned in FEBEM, a internship institution in São Paulo, more than 80% should not be interned. The number of them who attempted against another person does not reach 20% (as it is defined in ECA, article 122). The FEBEM system holds 6.372 adolescents interned (around 66% of all interns in Brazil).138
49. The National Association Defense Centers for Children and Adolescents Rights (Anced), together with other social organizations, coordinated and presented a counter report before the UN Children Rights Committee. Now it is building a process of monitoring and making of recommendations for a new counter report.139  

PROPOSED RECOMMENDATIONS

Family

1. That the Brazilian State promotes the immediate implementation of the Plano Nacional de Promoção, Proteção e Defesa da Convivência Familiar e Comunitária de Crianças e Adolescentes – National Plan for the Promotion, Protection and Defence of Family and Community life for Children and Adolescents, with the creation of public policies, privileged allocation of public resources and adequate legislation.

2. That the Brazilian State promotes the drawing up of strategies which encourage cross-generation co-existence (between children, adults and the elderly).  
Childhood, Adolescence and Youth

3. That the Brazilian State encourages the creation and maintenance of a national system of information and for monitoring the fulfilment of children and young peoples’ rights. 

4. That the Brazilian State promotes the creation of mechanisms for diffusing special legislation on childhood, especially meeting the rights of youth offenders. 
5. That the Brazilian State promotes the creation and publicising of channels for the denunciation of violations of children and young peoples’ rights, making these channels accessible to children and adolescents.  

6. That the Brazilian State prioritises and does not place limits on the public budget allocated for the implementation of the rights of the child within the three spheres of execution.

7. That the Brazilian State promotes the drawing up and implementation of strategies to confront the deaths of children, adolescents and young people due to external causes (murders, suicides and traffic accidents), and the protection of people who have been threatened.

8. That the Brazilian State promotes the immediate implementation of measures that ensure the quality of socio-educative services, such as SINASE, and the adoption of regulations necessary to ensure its faithful implementation, ensuring widely recognised international principles are observed.
9. That the Brazilian State promotes the adoption of measures that prevent national and international trafficking of people for sexual exploration. 

10. That the Brazilian State promotes the revision and study of policies for eradicating child labour and protecting adolescent workers. 

11. That the Brazilian State promotes the creation and strengthening of areas and mechanisms for the participation of young people in politics. 

12. That the Brazilian State promotes the combat against sexual and domestic violence against children and adolescents.
CHAPTER VII

THE RIGHT TO LIVE IN DIGNITY (TO FOOD AND HOUSING)

Article 11 og the ICESCR
1. The States Parties to the present Covenant recognize the right of everyone to an adequate standard of living for himself and his family, including adequate food, clothing and housing, and to the continuous improvement of living conditions. The States Parties will take appropriate steps to ensure the realization of this right, recognizing to this effect the essential importance of international co-operation based on free consent.  

2. The States Parties to the present Covenant, recognizing the fundamental right of everyone to be free from hunger, shall take, individually and through international co-operation, the measures, including specific programmes, which are needed: 

(a) To improve methods of production, conservation and distribution of food by making full use of technical and scientific knowledge, by disseminating knowledge of the principles of nutrition and by developing or reforming agrarian systems in such a way as to achieve the most efficient development and utilization of natural resources; 

(b) Taking into account the problems of both food-importing and food-exporting countries, to ensure an equitable distribution of world food supplies in relation to need. 

GENERAL STATUS OF THE RIGHT

1. Brazilian civil society attentively looks at what the Official Report presented related to this article of ICESCR. Despite there are so many aspects to address in this field, some already commented in previous chapters, this chapter will be dedicated to two specific central aspects: food, housing and rural land; and adequate housing. 

Food and rural land

2. To understand situation of the right to food and to rural land in Brazil, several aspects must be taken in consideration. Many of them were addressed in previous chapter of this Counter Report, such as inequalities and poverty, vulnerable social groups, damages to the environment and to hydro assets done by private companies of mining, metallurgy and agrobusiness. It is all about a model of development that prioritizes plantations and large rural properties and leaves to peasants not more than compensatory policies. Land concentration and the often economic impracticability of peasants agriculture model do even greater harm to the right to life reproduction in landscape areas. Furthermore, information on Official Report on this issue is weak, since it has highlighted actions and initiatives the State currently develops in the field. We have chosen to give attention to some aspects that were subject of some of the Committee worries (specially numbers 25 and 31) and the recommendations number 55 and 61, in order to contribute for a wider view on central aspects, specially the agrarian situation. 

3. Ministry of Social Development140 estimates the number of poor families in 11.102.770 (the notion of poor family here is that of Bolsa Família program, main distributive initiative that defines a poor family as that which per capita income does not surpass R$ 120). If another governmental registration criteria for defining a poor family (per capita income not more than R$ 170) is used, the total poor families rises to 16.068.253. In november 2006, through this registration criteria had enlisted 14.958.708 families as poor ones. In the same date, there were 13.619.317 families registered in Bolsa Família, but the program benefits were given to 10.965.810 families. 

4. According to IBGE141, 31,67 million Brazilians live in rural areas; this represents 18,7% of total population. 52,1% are men and 47,9% are women; 59,9% are black or interracial; 41,16% live in northeast; the state of Bahia alone has 14,6% of rural population. The total area correspondent to rural land private properties registerd in national office Incra is approximatelly 420 million hectare.  Another 200 million hectare are public rural areas, plus 102 million defined as environmental reserves and also 128 million hectare declared indigenous lands. There are 4,2 million rural properties registered. Out of these, the small ones not larger than 25 hectare are 2,4 million properties (57,6%) and take a whole extension of 26,7 million hectare (6% of total area). Properties over thousand hectare are less than 70 thousand (1,6% of total rural properties) and still they take a land extension equivalent to 183 million hectare (43,5% of total area registered). 

5. Small properties, 200 hectare or less, are 92% of all agricultural properties and take an extension equivalent to only 29,2% of the occupied area. Major properties, 2 thousand hectare or more, are 0,8% of all agricultural properties and take an extension equivalent to 31,6% of total area. These data show clearly the land concentration in Brazil. Gini index about land properties in Brazil , calculated over data colected in 2000, was 0,802 (ninth worts in the Americas). 

Water

6. In northeast region, there are 3,3 million residences in the rural area. This is practically half of total residences in rural areas in the whole country. One third of those in northeast (few more than 2 million) have no water supply, according to PNUD. 

7. Only 61,1% of urban residences had complete sanitation coverage (involving water supply through pipes, sewerage networks and garbage collection) in 2005. However, it is to observe that in north these were 8,8% of residences; in northeast 34,5%; and 36% in west. In southeast 83,4% of residences were covered, and in south, 64,7%. The largest coverage was in São Paulo (90%), Minas Gerais (80,2%), Brasília (77,6%), and the smallest in Amapá (1,9%), Rondônia (4,8%) and Amazonas (5%). The fall in coverage rates of these services is correspondent to families income, since they were provided in only 39,1% of the residences with a family income of half minimum wage or under, and in 55,7% of the residences with a family income between half and one minimum wage. Contrastantly enough, coverage for residences with a family income ranging from three to five minimum wages was of 78,4%, anf for those whose income was over five minimum wages, coverage was 82%. We must point out that coverage rates of these essential services is so unequally distributed that the percentage of covered richest doubles the poorest ones'. In north, this inequality is still worse, since coverage for the poorest is almost four times lesser than that of those who earn more than five minimum wages (5,6% for the former, 22,9% for the latter). In northeast, it is three times less coverage for the poorest (24,6% for these against a 68,7% for the richest). In south and west richest coverage practically doubles that of the poorest (respectively 44,8% for 80,5% and 25% for 53,5%). In southeast, the richest coverage is 50% wider than that of the poorest (68,7% for 92%). IBGE shows that in 2005 99,6% of Brazilian residences had electricity. In north and northeast electricity arrived to, respectively, 99,1% and 99,2% of residences. Tocantins is the state with less number of powered residences (97,7%), and Rio de Janeiro and Roraima have full coverage (100%). 

Adequate housing

8. Fulfilling the human right to adequate housing is a crucial point, and for Brazilian civil society it must be understood as part of the right to the city143, since the vast majority of Brazilians is in urban centres. We hereby take hold particularly the Comittee's Preoccupations number 33 and 34, as well as Recommendations number 56 and 57. 

9. In 2005, Brazilian population was estimated in 184,3 million people (IPEA, Radar, 2006, p. 64-68). IBGE's PNAD also shows that in 1995, 80,7% or residences were in urban areas, and this rate raised to a 84,5% in 2005, what gives us a total of 44,9 million urban residences (over a total of 53 million of general residences). In the same year, the average of persons in each residence was 3,5, being 3,4 in cities and 3,9 in the land. According to IBGE, the condition under which residences are inhabited may be an indicator on Brazilian housing deficit, or about real estate concentration. Data from João Pinheiro Foudation's report “Housing Deficit in Brazil”, released 2000, point that “housing deficit in Brazil has been estimated in 6.656.526 new houses needed in 2000, with a strong urban scope corresponding to 81,3% of country's demand. Northeast has the highest demand (2.631.790 new residences needed), followed by southeast (2.412.460). These two regions represent  75,8% of Brazil's housing deficit, only to be mentioned that in the former a considerable part of the problem is to be tackled in rural areas”. 

10. PNAD has shown that 72,2% of residences were owned by inhabitants in 1995, the rate raising to 73,2% in 2005. In 2005, 18,5% of residences were rented, and 8,3% lended or under other conditions. Regionally, west is where there are less resident-owned houses (68%), with a 22,3% of rented and 9,7% lended houses. Southeast, where population is the largest, had 72,1% residence-owned houses, 19,3% rented and 8,6% lended ones. Resident-owned houses are 78% in north, 75,8% in south and 74,4% in northeast.

11. It is undeniable that, among a diverse range of problems relating to the right to adequate housing, one of the most dramatic is that of street population, i.e., adult people living under extreme social exclusion situation who made the streets their dwelling, establishing relations and providing  their survival from them. Living in the streets submitts people to inadequate hygien, precarious feeding, exposure to storms, sleep agglutination, sex without condom, abuse of alcohol and other drugs. It means to dwell in the only physical space left and to finally disrupt with a citizen life. Up to this moment, street population is not included in the national census organized by IBGE, therefore it is still ignored by an important organ of the State. The making of a national census of street populations is of fundamental importance to develop public policies to address their right to adequate housing and other violated rights. 

12. According to IPEA, housing context in Brazil has improved considerably in urban areas between 2001 and 2004. After all, the number of people living in residences under soil irregularities  decreased a 11,6%, the number of people living in rented houses who spend more than 30% of their income to pay the rent decreased a 11,3%, and the number of residencies where more than three people share the same room decreased a 6%. However, in 2004 there were still 14,8 million Brazilians who lived in houses where three or more shared the same room, major part of which with income inferior to half minimum wage per capita (64,4%), black (62,2%) and living in southeast and northeast (72,3%). There were in 2004 7,2 million people living in residences under soil irregularities (Ministry of Cities estimated in 12,7 million its target public for a soil regulating program). Also, 5,3 million people spent more than 30% of their income in rental pay and 43,4 million had no access to sewerage system. Detailed data on rental and sewerage panorama were already conveyed in other chapters. 

13. For IPEA, cases of house crowding reflect a poor house offer and disproportion between sizeof families and size of houses. In the period between 2001 and 2004, the number of people suffering in consequence of crowded houses decreased 1,3%, from 11,1% to 9,8%. Nothern region is where this  rate is higher, with a 22,53%. Northeast and west are in compass with national average (with 9,84% and 9,15% respectively, and southeast and south are under it (with 8,8% and 5,26% respectively). Tha states where this occurrence is more common are those where urban population has increased in recent years, such as Amapá (30,7%), Amazonas (25,4%) and Roraima (23,6%). The three southern states are where crowded houses are less common: Santa Catarina (3,9%), Paraná (5,7%) and Rio Grande do Sul (6,2%). Between 2001 and 2004, the highest increase was seen in Amapá (17,3%) and the best decrease ocurred in Distrito Federal (Brasília, 5,4%). Viewing the issue through racial lenses, the difference between black and white population living under this condition has decreased from 7,9% in 2001 to 6,6% in 2004. However, the absolute percentage of blacks living under this condition still doubles that of white (it was 15,5% of blacks and 7,6% of white in 2001; 13,4% and 6,8% respectively in 2004). 

14. The percentage of population living in urban residencies with soil irregularities or with poorly defined rights to property over land and house had a general decrease of 1%, decaying from 5,7% to 4,8% of total urban population between 2001 and 2004. In 2004, soil irregularities had a regional figure as follows: 5,1% in the south; 4,3% in the northeast; 3,9% in the southeast; 3% in the north; and 2,1% in the west. Residences under this condition are most often found in the states of Ceará (7,3%), São Paulo (7%) and Rio Grande do Sul (6,9%); the states where it lessens are Tocantins (0,3%), Rondônia (1,1%), Roraima and Distrito Federal (both 1,4%). Between 2001 and 2004, state of Paraíba had the best decrease in soil irregularity cases (6,9%) and Amapá had the highest increase (5,4%). A racial view shows a decrease in difference, for it was 2,6% in 2001 and 1,7% in 2004. However, this problem affected 7,2% of black population and 4,6% of white in 2001; and 5,7% of black against 4% of white in 2004. 

15. A research done by Maria da Piedade Morais, George A. da Guia and Rubem de Paula (IPEA, 2006, p.230-241) entitled “Monitoring the right to housing in Brazil (1992-2004)” seeks to comply with UN's norms, and states that “there has been a perceptible betterment of housing conditions for urban area populations between 1992 and 2004”. Out of 15 indicators used in the research, 13 have shown improvements. The report points as negative the fact that “housing has become less accessible when related to population's income, what has caused an increase in the urban population who are overcharged with rental pay, from 1,7% in 1992 to 3,5% in 2004. This affects mostly low income populations living in the main metropolitan regions”. This study also shows for the addressed period “347 thousand people less living in slums, 36 thousand people less living in the streets, almost 1,1 million people living under soil irregularity situation. However, it has been impossible to stop the increase of shantytown (favela) populations, 2 million people more in the studied period. The profusion of new shantytowns and other informal settlings correspond to around 4,6% of urban population and is a phenomena concentrade mainly in largest cities. It brings severe economic, social and environmental consequences to Brazilian cities”. 

16. The report show also that “there has been significant advances reffering to right to housing for Brazilian population as a whole, since the amount of people living in adequate urban residencies grew more than 12%, from 48% to 60,4%”. According to IPEA, “despite the advances, right to adequate housing in Brazil is still unequally enjoyed by distinct social groups. Black and interracial populations, poor (family income per capita not superior to half minimum wage), children (people not older than 12) and informal settlers present worse housing conditions than the general population average. An example of how these inequalities can be racially observed: the adequate housing percentage in white population is 70,7%, while in black population it is 48,2%. Among poor population, adequate housing is in 31%, while among people whose income are higher than five minimum wages it is in 78,7%. Children also present a superior rate of inadequate housing than other age groups (49,6%). No significant differences were found in housing conditions of men and women”. The report also notes that “the country still has a wide range of unattended housing need, what indicates a situation of violation of housing rights, mainly of those in the lower social classes. In urban areas, there are still 59,7 million people who live under at least one kind of house inadequacy”. 

17. The situation of people living in the streets is dramatic, mainly in metropolitan areas. As there are no national data, we present here some information on São Paulo, the larget city in the country, as a means of example. A census made by University of São Paulo (USP-Fipe) in 2000 pointed that 8.706 people lived in the streets (updated estimatives are in 10 thousand). Out of these, 5.013 slept in streets and 3.693 were sheltered in social assistance institutions. Around 85% are men in economically active age (around 70% are between 18 and 49 years old) but live out of casual informal jobs (taking care of parked cars, collecting recyclable garbage and/or rests of food [48,6% have a regular activity of collecting]). The majority of them lost their housing because they became unable to pay even the cheapest rentals and/or lost contact with their families and original ties. They are victims of violence, mainly perpetrated by public security agents in operations that could clearly be defined as “social cleansing” (like when in 2004, when policemen killed seven of them with knocks on their heads and left eight other injured; or when in 2006 Christmas Eve police acted to dissipate participants of “Solidary Christmas” initiative). Women and children are the ones who suffer most in the streets. It is common to see pregnant women pulling carts full of garbage collected to be recycled, or children who never had a house and live colecting pieces of paper garbage. Furthermore, women who live in the streets are meny times victims of sexual exploitation. 144
LEGISLATION AND CASE LAW

Food and rural land

18. As to the right to food and rural land, civil society understands that main law changes are as follows. Law number 11.346, 2006, creates a national system of food and nutrition security (SISAN), in order to ensure human right to adequate feeding. In its article number 2, the law states that: “Adequate feeding is a fundamental right of all human beings, inherent to human dignity and an undispensable element to turn into reality other rights consecrated in Consttution, therefore the public power must start the necessary actions and policies to promote and grant food and nutritional security to population”. The two paragraphs of this very article state as follows. “Paragraph 1: the adoption of such policies must take in account environmental, cultural, economic, regional and social particular aspects. Paragraph 2: The public power is due to respect, protect, promote, provide, inform, control, fiscalize and evaluate the practicalizantion of human right to adequate feeding, as well as to establish proper tools to demand it”. Article 3 states that “Food and nutritional security consists in grant to all the right to a regular and permanent access to quality food, in proper amount,  with no sacrifice of other essential needs, over health promoting feed practices, respecting cultural diversity and with environmental, cultural, economic and social sustainability”. This law also established a four year routine of national conferences and set norms for the national council of food and nutritional security (Consea), which has 2/3 of its composition reserved for civil society. It is one of the laws to better comprehend international human rights patterns. 

19.  Civil society sees as an advance the provisory act number 132, 2003, that created program Bolsa Família, unifying procedures of management and execution for different government's actions of wealth distribution, and created a council to manage the program strictly bond to Presidency. Edited as a provisory act, it was turned into law number 10.836 in 2004 and regulated through decree number 5.209, 2004. 

20. Law number 10.835, 2004, institutes the Basic Citizenship Income, and determines that from 2005 on all Brazilians and foreigners resident in the country for more than five years gain right to earn an annual monetary benefit valued in accordance to government's definition, which is obliged to the Fiscal Responsibility Law. This law determines a step by step implementation process, through which the poorest should be prioritized. However, this law was not regulated up to this day. 

21. As a step backwards, civil society notes law number 11.105, 2005, authorizing production and commerce of genetically modified seeds. This law opened a large possibility to increase the presence of commercial agriculture in the country. In contradiction to this, Brazilian delegation to MOP/COP of Montreal, 2005, has kept barriers to some agreements of Cartagena Protocol. 

22. On the other hand, it is worth mentioning law number 10.831, 2003, setting procedures for production and commerce of organics. However, the focus is more directed to preserve traditional forms of organic agriculture. 

Water 

23.  The water issue has not a human rights approach in Brazilian laws. Even thus, we highlight law number 10.670, 2003, instituting March 22nd as national day of water, as well as law number 10.638, 2003, that creates national program to tackle drought (Proseca). 

24. Another important legislation is law number 11.445, 2007, establishing national procedures for basic sanitation. Article number 2 establishes that “public services of sanitation will be coveyed over the following fundamental principles: I – Universal access, II – Integrality, here understood as the whole compound of services and activities connected to basic sanitation, granting the population with access to the system to the extent of its needs and maximizing actions efficciency and their results, III – the working out of water supply, sewerage, urban cleansing and maneuver of solid wastes must be held under adequate norms of public health and regarding environmental protection, IV – availability in all urban areas of drainage and maneuver of pluvial waters services in accordance to public health and security criteria, for people and both public and private assets, V – adoption of methods, techniques and processes that consider local and regional particularities, VI – Connection between policies of urban and regional development, of housing, of poverty reduce and banish, of environmental protection, of health promotion and others of relevant social interest directed to improve life patterns by ways to which sanitation is a crucial factor, VII – economic efficiency and sustainability, VIII – Use of proper technologies, considering users' capacity to pay and adoption of gradual and progressive solutions, IX – transparency in the actions, based on information systems and institutionalized processes of decision making, X – to connect infra-structure and services to efficient management of hidric resources”. This law also defines a concept of sanitation and regulates the use of water for this goal. 

Adequate housing

25. One of the most recent advances in this field is the Constitutional Ammendment number 25, 2002, including right to housing in article 6 of Constitution, where the social rights are stated. Besides, the approval of Cities Legal Code (law number 10,527 of 2001)145 established ways to ordenate urban territories according to principles such as that of social and environmental purpose of property and that of right to sustainable cities, “understood as the right to urban land, to housing, to environmental sanitation, to urban structure, to public transport and services, to work and leisure, for the present and future generations” (article 2 of the Cities Code). It also defined legal instruments that State is entitled to use in order to fulfill the social purpose of property, as well as some mechanism to correct soil irregularities, stimulate social control over cities administration, grant the right to housing and to regulate possessions, the latter being a UN-Habitat canon against forced evictions. Another existing instrument to protect legitimate possessions and the quality of informal settling is the law number 9. 785, 1999, that opens the possibility for State to take hold on regulation processes of irregular and clandestine settlings regardless of law 6.766, 1979, that established a certain number of administrative requisitions. 

26. The principle of no gender discrimination in what it relates to protection of posessions is duly  ensured by article 183 of the Constitution and the provisory act 2.220, 2001. Both determine that property entitlement, right to use, and special right to use land for housing can be unexpensively given to men, women or both, independent of their marital status. Here, it is worth mentioning regulation 11 of Ministry of Planning, Budget and Management, since it establishes householder women as target public for national programs of housing. 

27. In 2002, the making of a new Civil Code (through law 10.406) approaches urban properties as  a wide right, but not absolute, that must be enjoyed in accordance to its economic and social purposes, opening room for actions of soil irregularity corrections in zones of social interest. 

28. Other efforts designed to ensure right to housing, mainly as to secure posessions, are gathered  in project of law 3.057/2000. It is about soil partitioning and regulation in urban areas and is generally named Law of Territorial Responsibility. Still in posession security issue, law 10.741, 2003, known as the Aged Code, established right to housing and to house property entitlement for aged people benefited for housing programs. As to the rental panorama, right to adequate housing is ensured through law 8.245, 1991, that establishes tenants' rights and forces landlords to keep rented houses in adequate conditions. 

29. Other important legislations are: law 10.998, 2004, changing national program to sponsor social interest housing; law 10.859, 2004, revising another law that gad created a national program of leasing (PAR); law 10.840, 2004, created national special program of popular housing to grant families with income not superior to three minimum wages with right to housing; law 11.258, 2005,  thar creates a social assistance program destined to people who live in the streets. Despite all these laws, low income population still finds some difficulties in benefiting from them. 

30. Another important highlight is law 11.124, 2006, that creates a national system for social interest housing (SNHIS). Its goal, according to article 1, is as follows: “I – make it possible for low income population to have access to urban land and to housing with dignity and sustainability; II – to implement policies and programs so as to invest for this end; III – to connect, harmonize and support organs and institutions that work in housing sector”. This law also established a national fund for social interest housing (FNHIS) with resources to sponsor the system's actions and created a management council for FNHIS. 

31. We mention decrees 5.031/2004 and 5.790/2006. Both regulate the composition, attribution and mode of work of National Cities Council (Concidades), an organ of social control with a significant presence of civil society. It has 71 members, 19 of them come from social movements, 14 come from national government, six from states governments, ten from municipalities, seven are businessmen, seven are workers, five from professional, academic and research entities and three from non governmental orgazanizations. It is worth to state that the making of Concidades by means of decrees leaves it in a fragile situation, since it can be extinct with another decree. Therefore, civil society considers it urgent a law defining it as a regular council of State. 

PUBLIC POLICIES

Food, water and rural land

32. Civil society recognizes some valid efforts by tha State to tackle the issues of poverty and destitution. However, there are still significant obstacles reffering to right to land. We accept that information coveyed in Official Report may be wide, but too descriptive, since it does not present impacts and much less the challenges for each of the themes. Considering the complexity and the particular wide broadness of policies and actions in this field, we shall concentrate on two aspects: program Bolsa Família and the actions for agrarian reform. Our goal is to demonstrate how there still a long run to fully comply with Comittee's recommendations and, as a consequence, with human human right to food and rural land. 

33.  Program Bolsa Família was created in 2005 to substitute program Fome Zero, which had started in 2003.  According to Ministry of Social Development's report “Profile of beneficiaries of Bolsa Família”, issued in 2005, in March of that year 6,449 million families were registered in the program. Out of these, 62,7% were in urban areas, 29,2% in rural areas and 8,1% did not inform it. 50,29% lived in the northeast, 26,84% in the southeast, 10,73% in the south, 8,19% in the north and  3,95% in the west. In the state of Bahia lived 858,8 thousand of these families, in Minas Gerais they were 760,4 thousand, in São Paulo 652,8 there were thousand of them. About their house condition, 85,6% lived in houses, only a 0,8% lived in apartments, but 4,7% lived in rooms and the rest either lived in other types of housing or did not inform. About house posession condition, 58,8% declared they owned their houses, 18,2% said they lended, 10% had rented, and the rest divided into a range of types including leasing and even invasions146. The least percentage of residencies owned by livers is in southeast (49,4%). That report also shows 12,5% of those families do noto have electricity, once they informed to count on gas lamps (3,9%) candles (2,9%) or other means (5,7%) as sources of light. In the north this data comes to a 21,3% of the beneficiaries and in northeast it is in 16,3%. Of the families registered to benefit from the program, only 58,4% had water supply granted by public network. 24% used took water from wells or from natural sources, 2,1% used the services of water trucks, 7,3% obtained it through unespecified means and 8,3% did not inform. In north this number decays to 42,2% and in northeast to 49,3% . 24,7% informed that their water supply has no kind of treatment before coming to them, and this percentage rises in the south (42,6%) and in the north (29,3%). Only 32,8% had connection to public networks of sewerage. In north, the sewerage coverage was enjoyed by 9,4% and in west only 19,3%. Only 58,4% were served by public garbage collecting. In north this percentage decreases to 45,5%. The report informs that the program reaches 25.504.484 people in the country, being 52,5% women (against 47,5% of men). 20,7% of them are six or unde six years old, 27,3% are between seven and 14, 8,3% are between 15 and 18, 8,7% are between 19 and 24 yeasrs old. Over 60 years old are 1,7% of beneficiaries. All the rest ranges between 25 and 60 years old or did not inform. Of the people over 18, 49,6% declared that do not work. This percentage raises in southeast for 54,1%. Most families are taken care by women (91%), but in the south this percentage goes to a 93,6%. 

34. Ministry of Social Development147 informed that the evolution of Bolsa Família, main wealth distribution initiative, as was follows. In 2003 there were 3,6 million families who received a monthly benefit of R$ 24,75 average; in 2004 they were 6,6 million families and the average monthly benefit was R$ 66,93; in 2005 they were 8,7 million families and the average benefit was R$ 64,67. The amount of families benefited in 2005 represented 78,36% of estimated total poor families. About 77,2% of poor families in northeast received the benefit, 77,62% in southeast, 64,38% of them in north, 74,47% in the west; in the south occurred a coverage of 106,47% (beyond the previously estimated). In the following year of 2006, the program coverage practically reached 100% of the estimated total poor families in the country. In December 2006, the number of families registered to benefit from Bolsa Família was 10.965.810148. 

35. A research made by NGO Instituto Pólis for the reffered Minstry149 has shown that, in August 2005, the average benefit given through Bolsa Família provided an increment to families income of about 21,2%. Of the recipient families, 87,2% declared they spent the money to buy food; 82,4% stated that the family feeding pattern improved after entering the program; 97% of benefited families agree with the legal conditions about education and health care to continue under protection; in 89% of the families, children had gone to school the five days of the week prior to the interview, and in 7% of the families the school frequency had been of four days; in those families, 98% of children between 7 and 15 years old were enrolled in school, 96,2% of which in public educational system; in 76% of the benefited families, the money received was managed and spent for a woman. 

36. Even though it is generally accepted that Bolsa Família has effectively reduced social inequalities in Brazil, since IPEA (2006b)150 informed that inequality in families' per capita income reached its smallest level in 30 years, some researchers state that strategies like Bolsa Família would have no effect in the next years.151 This worry is not justifiable, specially because the so called longterm programs did not walk the same pace. According to Ministry of Social Development, not more than 463 thousand families volunteered to leave the program. This is equivalent to 4,2% of the 11 million families currently benefited. The ministry cancelled 329 thousand benefits because of doubled registration or inadequacy to criteria. 

37. Another research published by Brazilian network on action and information on human right to feed (FIAN Brasil) shows that public policies of minimum income are relevant and that, for the majority of participants, such programs are the only source of financial resources
. However, it notes  that the conditions imposed on participants related to children school attendance, health care and feeding patterns, despite justifiable, “under a human rights view, a right should not be subject to conditions or previous requirements, since the human condition is the only valid requirement to entitlement to rights. Therefor, it is up to public powers to provide these services with quality to all. The obligation to fulfill conditions, in this view, is te State's and not the person's. That is why, under a human rights perspective, the program should reconsider such aspect”. Their report also observes that “the greatest problem in Bolsa Família is in its conception of rights, not universal but subject to merits. That is to say, the program does not grant unconditional access to all, since there is a definite nummeric limitation to convey benefits in each city. This limitation comes from the fact that each municipality receives an invariable number of families to register in Bolsa Família, and once it reaches this quota, it cannot register nomore families, even if they are in extremely vulnerable situation”. As an example, the report remembers the 1.200 homeless families in Setor Grajaú, in the city of Goiânia (capital of the state of Goiás) who live under plastic tents; 22,1% of them declared to have income per capita equal to zero and still none of them are receiving the Bolsa Família benefit. To FIAN Brasil, “this program responds to a logical much nearer to that of humanitarian help and assistencialism that that of providing rights”. The study also shows that the value paid is insufficient to supply minimum nutritional needs. It informs, as an example, that according to DIEESE, in June 2005, the price of a minimum amount of goods ncessary to feed an adult worker would be R$ 159,29. But the maximum value a whole family can receive in this program is R$ 110. Among other conclusions, the report states that “the program should establish mechanism of accessibility reffered directly in the public organs responsible for providing what is needed. Accessibility means that all persons maight be included in the program whenever their rights are violated. In the view of rights, these people must have the chance to require the benefit for at least a little period of time. Should the benefit be denied, people must have the right to require it by judicial means”. Also, general public policies , even those that mention the human right to adequate feeding, do not comprehend it as a constitutive human rights dimension; they do not establish, for example, tools for requiring rights and do not convey the participants enough information so that can see themselves as entitled to rights (Zimmerman, 2006). 

38. In 2003, government lauched the second national plan of agrarian reform (PNRA) (MDA/Incra, 2003)152 to settle 400 thousand families in new reformed areas, as well as to convey 130 thousand with credit, and to regulate currently irregular occupations where around 500 thousand families live. An amount of 1,03 million families should be benefited through this plan between 2003 and 2006. Social movments' proposal was to benefit 1 million families only through settlements, since estimations are that in Brazil around 5 million rural families are landless. 

39. Ministry of Agrarian Development (MDA)153 published an evaluation in which says that in four years of Lula's government (2003-2006) a total of 381.419 families were settled in 2.343 new settling areas, covering 31,6 million hectare. It is a lesser result than that promised in the second national plan of agrarian reform. The annual average of settled families in the last four years is 95.355. In 2006, 717 new settlement projects were created for 136.358 families. Total investment in the period was R$ 4,1 billion to obtain land. It has risen from R$ 409 million in 2003 to R$ 1,37 billion in 2006. In contrast to the numbers published by the government, Folha de S. Paulo154, one of Brazil's greates daily newspapers, released a report according to which data furnished by the very MDA lead to conclude that, out of 243 thousand settled between 2003 and 2005 (data do noto mention 2006), “more than the half, or 127 thousand (52%) are related to projects created during Lula's administration. Out of this part, 56,3 thousand (44%) correspond to setling projects led up by regional states governments and to reserves of natural resources extraction. The resting 48% (around 115 thousand settling projects) were created in previous governments. At least 2.121 people 'settled' by Lula's administration found themselves in projects initiated during the military regime. In the seventies, 10.425 were in projects of president João Figueiredo (1979-1985) and of president José Sarney (1985-1990). Other 73.093 in the nineties; and 29.156 in the last three years of president Fernando Henrique Cardoso period (1995-2002)”. 

40. According to the Pastoral Land Commission (CPT) “agrarian reform in Amazon has particular characteristics in relation to national policies, due to biological and ecological special requirements.  Social movements in that region – specially posession tenants, rural workers, extraction workers and riverside livers – have presented alternatives to reconcile settling projects with preservation areas, imparting a new relation between land and forest. One of the proposals was the sustainable development project (PDS), through which beneficiaries should promise to implement environmentally sustainable activities in such a way to allow reproduction of species and the reforestation of devastated areas. Incra adopted a new model for agrarian reform in the region. In this way, it has established a PDS in Anapu, the same area where the missionary Dorothy Stang fell victim of landlords' violent reactions to the process”. (Canuto, Gorsdorf, 2007 p. 176) 

41. In an article155, retired professor José Juliano de Carvalho Filho says that “a comparative analysis of main governmental documents about agrarian reform (since the one of its first winning presidential campaign, through to the one of the second national plan of agrarian reform in 2003, and up to the last campaign documents on the theme) will show the changes of character of the proposed reform. In this period it was transformed, from a structural view to a compensatory way, much like the previous governments' so called reforms. First documents mentioned a series of relevant and definite issues of agrarian reform. Today, these issues are not spoken of anymore, or are spoken of vaguely, since they have been overcome by a lack of clarity about their purpose. Settling goals are no longer established and the reformed area is not seen as a strategy to implement the reform. Of course, the new settlings still are done in a fragmented way. Expropriation for agrarian reform is not considered as a main instrument to implement an agrarian policy anymore. On the contrary, the emphasis is still on programs of credit. It is not clear as to prevent the scandalous formalization of land robbery in the north, which has proved to be functional for the 'agrobusiness'. (...) As to Lula's administration, according to rural workers' organizations, out of 39 governmental measures taken, ten were seen positively for the peasentry. The other 29 represented a backward movement. Among the positive measures, besides an undeniable chage of attitude in face of the peasant political struggle, choosing to dialogue instead of repress, the rest are punctual however important (rural insurance, a program to support familiar production, a program to take electricity to rural houses, building and reform of rural houses, technical assistance etc). By themselves, these measures do not mean agrarian reform. On the other hand, the exam of the whole group of measures taken in this field for the last four years is centered in the lack of public actions to unleash a process of agrarian reform strong enough to go against the 'agrobusiness', in itself ane euphemism for the current phase of rural capitalism, stained by the raise of exploitation levels of the workforce, by exclusion, by violence, by land concentration and by environmental degradation. The lack of an effective distributive policy feeds land violence and contributes to harden the social issue. Government's weakness, which is a fruit of its own contradictions, acts to worsen the situation. Its parliamentary basis' inconsistancy has provided a huge victory for conservative forces in the parliamentary investigation commission over land (CPMI da Terra). The rejection of the commission responsible's report and the further approval of another report that lowers agrarian issue and seeks to criminalize social movements are definite expressions of government's weakness. This conservative groups had not moved with such agility for years. The proposal of an agrarian reform able to change the structure in the land and to revert the situation of unjustice and exclusion was emptied in the long run. Past facts and the vague current promises do not vouch new promises of a 'wide, massive and quality agrarian reform during Lula's next term”. 

Adequate housing 

42. In the view of civil society, there has been as institutional remodeling of public policies in this field, included the adoption of a wider concept like that of right to the city. This process has begun in 2003 with the establishing of the Ministry of Cities. Two national conferences were done (October 2003 and December 2005) with great participation of different sectors of society; these conferences have defined main traces of the policies and implemented the national caouncil of the cities (Concidades), in April 2004, whose role is to evaluate urban policies during and after execution, housing policies included. It is to notice the fact that however subject to agreement in conferences, the national system of cities did not become real in all spheres. Actions in favor of urban development, like a national campaign for social participation in the making of municipal plans (PDP), also add up to this remodelling. 156 

43. Government has several programs destined to grant access to house and land to low income urban and rural families in the perspective of social interest housing. However, the fact that Caixa Econômica Federal (CEF), a major governmental bank, operates these programs, their rules are those of the national financial housing system, what generates obstacles for the full attendance of low income population. The making of a national system of social interest housing (law 11.124, 2005157) allows new conditions for urban and rural housing destined to people of low income (not superior to three minimum wages), as well as a policy of subsidies. It is worth mentioning that this law was one of the very few presented by the people to the Congress that has effectively been voted and passed (project 2.710/1992, originated of social movements' initiative who collected a million signatures to present it to Congress, where it stayed in debate for 14 years before being approved). However, there are still worries as to regulations for it, or as to the existance of significant resources to put it into practice, as well as for regional municipal governments adherence to it. 

44. Civil society sees as a huge problem the fragmentation of political life, since this subject is dealt for many different public organs. For example: housing for rural workers is a matter for Ministry of Agrarian Development; for the indigenous populations the responsibility is Ministry of Justice's; for the formerly slave communities (quilombos) are managed by Ministry of Culture; not to mention that the national secretary of the State's assets is vinculated to Ministry of Planning. With such amount of organs, to coordinate policies and programs of housing is a complex task, and this requires strengthening of Ministry of Cities and the national cities council. Another important aspect to mention is the regular loss of resources in order to pay the international financial system never ending credits. It consummes a considerable lot of public resources, in forms of fiscal adjustment policies. This is real despite the fact that the Brazilian State position in the United Nation's World Urban Forum in Barcelona deserves the recognition and adherence of civil society. That proposal foresees the establishment of an international agreement between countries and financial agents so that investments done in sanitation and housing for the poorest be excluded from the accounts of debt that come to assign goals of financial restraint for developing indebted countries.

45. Another obstacle noticed in housing programs is a technocractical mind behind them, for in many cases it comes to result in inadequate projects that build precarious houses. Public policies in this field are stained by technocracy because they consider the cost of houses as a means to define a lower quality pattern for the houses to be built for low income population, in cities peripherical areas and without the corresponding structure of appliances and services, as well as disconsidering the cultural factor as a model for the house building. The adequate housing section of Brazilian platform of economic, social and cultural human rights (Plataforma DhESC Brasil) points as example of such inadequate projects the case of project “É pra morar” in the state of Paraíba; the houses built in Fazenda Juta by the São Paulo state company of urban development and housing; the houses built in the state of Ceará to realocate former livers of Goiabeiras district. In this way, the challenge for managers and technicians is to incorporate the notion of right to adequate housing  in future projects of social interest housing. 

46. Another point worth mentioning are the obstacles to a policy of subsidized electricity bills for low income families, put ut by national electric energy agency, an organ of Ministry of Mining and Energy158. In some states, like São Paulo, companies responsible to furnish electricity have been practicing illegal actions against consummers, such as requiring from low income citizens written confessions of debt. Besides the embarassment, these companies are not providing these consummers the cheaper social charge, as defined in the cities legal code (Estatuto das Cidades). To overcome these obstacles, civil society thinks that making energy get to houses is not enough, since 99,6% of all residencies in the country are supplied, but to establish a national program of social tariff. 

47. Furthermore, civil society denounces the maintenance of forced evictions in Brazil, as well as the continuing irresponsibility of the Justice in dealing with social conflicts, beside the total lack of policies to diminish such conflicts and avoid evictions159. 

CIVIL SOCIETY INITIATIVES

Food, water and rural land

48.  Brazilian platform for economic, social, cultural and environmental human rights (Plataforma DhESCA Brasil) is a network of NGOs and social movements. It fosters a very interesting project of reporting violations of human rights occurred in Brazil. Since 2002, it has been making public hearings, registering accusations, proposing alternatives to governments, setting the People's Defense into action and mobilizing civil society to request from public powers the fulfillment of obligations related to human rights. As to the above mentioned field of human rights, the platform has published reports on the situation of the right160.

49.  The network of action and information for the human right to feed (FIAN Brasil) has launched in October 16th 2005, World Day of Feed, a national campaign on universal basic income, with the following actions: 1) massive broadcast through different media of a message about the national week of struggle for the right to adequate feeding; 2) making of a study about a case of violation of such right under the view of universal basic income, followed by political pressure initiatives; 3) annual evaluation of official programs such as Fome Zero and Bolsa Família (analysis reffering to 2005 and 2006 are already available)161.

50. The national interorganizational network for the northeastern semi-arid (hereby called ASA) gathers more than 750 popular organizations and understands that the government project to transpose waters of São Francisco river does not solve the old problem of drought in some northeastern regions, because it reinforces the concentration of water resources and the social exclusion. This position was formed and assumed in ASA's sixth national meeting, in November 2006 in the city of Crato, state of Ceará. The meeting's political letter states that “this project is one more of the many failed conventional public policies, always conceived to store and transport huge volumes of water. Besides, this project is based on a model that privileges agrobusiness interests, leaving familiar production behind, and points to a way of privatizing and commercializing water resources”. Maria Pereira, member of the Pastoral Land Commission in Ceará says that “the real problem is how to manage and distribute water. Brazil's northeast needs a hydric reform as much as an agrarian reform. All of the region's states have water to keep their populations. That which has less water for each person is Pernambuco, even though it has 1.300 cubic meters of water for person each year and, according to UN, the minimum necessary for living conditions is 1 thousand cubic meters”. For Lourival Aguiar, member of ASA affiliated NGO Esplar, “the transposing of São Francisco river and its revival are not a regional issue, they are a national problem. All regional developments are part of a national development”. Luciano Silveira, executive coordinator for ASA, says the transposing project has nothing to do with the kind of development the entity proposes. “This goes in the opposite direction of all we are building, since it is a clear expression og agrobusiness interests, which is gaining strength in the semi-arid region. The transposing project comes under a mask, and is spoken of as a means to save the large population of this region”. He also states that “it is necessary to revert the scene of hydric policies always centered in a logic responsible for concentrating water resources in huge projects and to promote another dynamics focused in the making of a disperse hydric network, able to effectively attend the communities. That should be a policy to structure a new patter. The storage of water that falls over semi-arid by use of cisterns (water tanks) is an example. Our semi-arid is one of the most rainy in the world, and has an enormous and wasted storage potential, in which it is necessary to invest”162. Likewise, organizations participants on another network, calles Process of Dialogue (PAD) issued a study on  São Francisco river situation and the project of transposing it, relating it to economic, social, cultural and environmental human rights163.   

51. The national forum for agrarian reform and justice in land exists since 1995 and is a compund of 45 national entities that work in the theme of agrarian reform. Its goal is to framework actions developed around the country in support to this historical demand. It is wide and multipartisan. Among its many initiatives in recent years, this forum has launched a national campaign to limit the size of rural properties in Brazil. Another initiative was the taking part in an international campaign called “Agrarian reform: environmental sustainability and human rights”. This campaign aims to discuss the grave scenery of violence in rural areas and to make political pressure over Brazilian government and the Justice to: create means to avoid new conflicts over land; punish the murderers of hundreds of people who were killed in defense of peasants' rights; the making of an effective agrarian reform. This campaign involved civil society organizations, solidarity networks, pastoral groups, churches, the Via Campesina International and renowned persons. Among the factors the led up to this campaign, it is the fact that private sector entities, who are now putting government under pressure as to the so called sustainable exploitation of forests, are clearly connected to wood exploitation. The campaign works out a notion of sustainability that connects traditional local populations, old posessions, environmental preservation and the economic, cultural, social and environmental rights. This campaign was motivated, alog with other reasons, by the murder of Dorothy Stang in the state of Pará in 2005164.

52. The national network of agroecological production (ANA) is a common space for social movements and NGOs involved in concrete experiences of agroecological ways of food production     and of sustainable rural development in different regions of Brazil. It seeks to promote agroecology as an alternative for the familiar agricultural production (respecting its great cultural diversity and its ways of life). Also, agroecology is seen as part of a new model of ecologic and democractic development to be proposed to Brazilian society. This network had already two national meetings (ENA) in 2002 and 2006, and takes part in several campaigns and social mobilizations165. 

53. The national campaign for a Brazil free of transgenics (genetically modified products) was started in 2003, and is constituted by a number of associations, social movements, NGOs and other groups. All components compromise with some principles, such as: to fight for an open and democratic public debate on transgenics; to fight for acceptance of the principle of preccaution; to demand the making of research about biosecurity of genetically modified products and about its impacts over the non-transgenic familiar production. The campaign advocates agroecology as the best way of production and a serious and integral labeling process for all products containing genetically modified components. This network has done much already to fulfill its goals and to inform about activities and the related issues, it releases a periodical bulletin166. 

54. The Brazilian forum for food and nutritional security (FBSAN) is a network of organizations, social movements and individuals who work out the theme of food and nutritional security. It has been created in 1998 with the following goals: mobilize society around the theme; colaborate to build sympathy in the public mind about this perspective; foster public policies and actions in both national and international levels about the theme as well as about the human right to feed; insert the theme in the national agenda; stimulate local initiatives to promote food and nutritional security; cooperate to enable civil society seeking to optimize their role in in different spheres of social participation; denounce and control govermental responses to violation of human right to feed. This forum develops a number of activities in Brazil and abroad167. 

Adequate housing 

55. The Brazilian platform of economic, social, cultural and environmental human rights (Plataforma DhESCA Brasil), in its routine of promoting the make of reports on violation of human rights in the country, has established a section to control and denounce cases of violation of right to adequate housing. Since 2002, it promotes public hearings, register accusations, puts People's Defense into action, proposes alternatives to government ans tries to mobilize society as to the right to housing situation. Annually, its team publishes a report on the situation of the right to adequate housing and to urban land168.

56. The national forum for urban reform (FNRU) is a group of Brazilian organizations that fight for better cities. It gathers social movements, professional associations, NGOs and research institutions interested in promoting urban reform. This means to fight for policies that can grant all with basic rights such as to adequate housing, water supply and sanitation, quality public transport.  The principles that guide FNRU's actions are: right to the city and to citizenship, understood as the possibility of citizens to take part in cities' management; democratic management of cities, seen here as a form to plan, produce, operate and govern cities under social control and intense participation of civil society; social purpose of property and of city, understood as the prevalence of the common interest over the individual right to property. FNRU produces a national meeting on a regular basis, as well as thematic discussion and work groups, in a permanent process of analysis and evaluation of policies and the context they are in. Among its most important actions, are the fight for approval and implementation of the cities legal code (Estatuto das Cidades, law 10.257, 2001). This resulted in a national guideline for the right to the city, that seeks to stregthen the struggle for urban sustainability, against inequalities and social unjustice. This became a national campaingn unleashed during the elections in 2006, taking for granted that national and states governments have a sure responsibility to build cities able to fulfill the rights of their inhabitants, mainly those of women, children, youth, aged, black, homossexuals and people living under special physical conditions169. 

57. The world letter for the right to the city is an initiative of popular movements, NGOs, professional associations, both national and international foruns and networks compromised with ideals of more democratic, fair, human and sustainable cities. During World Social Forum in 2001, these organizations have met, debated and took the challenge to build a sustainable model for urban social life, based on principles of solidarity, freedom, equality, dignity and social justice. The announcement of the currently worldwide known text was made in World Social Forum in 2005. The world letter for the right to the city establishes measures to be compromised about by civil society, local and national governments and international organisms, so that all people live in dignitiy in our cities. It is an instrument driven to help with urban struggles and with the process of recognition of right to the city by the international human rights system. The letter defines right to the city as the equal enjoyment of cities within principles of sustainability and social justice; a colective right of all cities inhabitants, specially those vulnerable and destituted groups who give themselves full legitimacy to organize and act to reach the full enjoyment of the right to an adequate life pattern170.

58. The international right to the city watchdog (OIDC) was originated through an international cooperation between the Brazilian association of NGOs (ABONG) and the french institution Coordination Sud. This partnership aimed to reinforce citizenship movements involved in social issues. It established four axis of action: rural, urban, economic and international, according to a platform built over not only local projects and actions, but a wide process of change. The urban axis has the goal to promote connections between french and Brazilian civil societies in order to improve their movements and organizations ability to fight for the right to the city for all. This axis has the challenge of tackling social and territorial exclusion, as well as the raising duality in our societies, expressed in urban areas as: polarization between legal and said-to-be-illegal parts of the cities, the spatial seggregation between rich and poor, the downsizing of public policies and the prevalence of market logics over rights logics. To address this goal the OIDC was founded with the prior mission of observing social practices of implementation or vindication of right to the city, such as access to housing, urban occupations, the democratic management of cities, the demand for public services and others171.  

59. The national platform to prevent forced evictions is an aggregate of social movements and organizations that work against the occurrence of forced evictions. It was created during a seminary about human rights and the forced evictions, in July 2006, in Recife, the capital of Pernambuco. Its document consists in a compound of guidelines to prevent new cases of evictions, like: public policies, law changes, guidelines to inspire new interpretations for judges. Among the platform's proposals are: the adding of some human rights international legislation aspects to domestic laws and the nuling of any national law that allows evictions and puts social movements in a crminal condition; the fulfilling of social purpose of property, be it public or private, urban or rural; public policies to ease access and subsidize low income populations to adequate housing and land; the official recognition of riverside populations, forest dwellers and other traditional communities' right to legitimate posession over the territories they live in; establishing of a permanent official commission to prevent forced eviction cases in Brazil; the change in legal procedures to declare an eviction operation, by determining that judges could only make decisions to recover posession of occupied buildings and land after a hearing with the movements that occupy, and only under thorough documental proofs of the complaining part's right to the claimed posession; the mandatory humanitarian assistance from public organs to families and communities affected by evictions172.

PROPOSED RECOMMENDATIONS

General

1. That the Brazilian State makes a commitment to bringing into effect structured policies for combating poverty, land concentration, carrying out agrarian and urban reform, seeking to overcome social inequalities among the urban and rural populations, taking into account race/colour of skin/ethnicity, gender, generation and regional areas across the Federal States. 

Food, Water, and Rural Land
2. That the Brazilian State adopts an effective Plan of Agrarian Reform, that takes into consideration the social function of property as established by the Federal Constitution of 1988, considering the revision of productivity levels on properties (in force since 1975) and the revision of current policy which encourages the use of Crédito Fundiário - Agricultural Credit instead of the expropriation of land as established by the Constitution.

3. That the Brazilian State encourages the revision of productivity rates in order to fulfil the constitutional guidance on the social function of property, also requiring justification of the social function in legal eviction proceedings and if necessary pushing for changes in procedural legislation.

4. That the Brazilian State regulates and implements the O Sistema Nacional de Segurança Alimentar e Nutricional -  National System of Food and Nutritional Security guaranteeing the extensive participation of organised civil society and social movements in this process, seeking to guarantee the human right to adequate food. 

5. That the Brazilian State regulates and implements the National Policy for  Environmental Sanitation, ensuring extensive involvement of organised civil society and social movements and the exercise of public oversight, in order to guarantee the right to water. 

6. That the Brazilian State promotes the “gathering of abandoned properties” and identification of public areas occupied irregularly by private individuals, among other measures, in order to carry out an extensive nation wide programme for regularising rural and urban land, especially guaranteeing access to land for the poorest people and those that have historically not had access to it.
7. That the Brazilian State, especially the Judiciary, considers the need to prioritise, as established by the Federal Constitution, human rights in contracts, particularly emphasising decisions involving conflicts related to the occupation and ownership of land and other property. 

8. That the Brazilian State extends the implementation of Social Rates for Electricity and Water in low income areas, including traditional communities and riverside dwellers. 

9. That the Brazilian State regulates and implements the National Policy on Urban Development and the National System for Social Housing, ensuring the extensive involvement of organised civil society and the exercise of public oversight in order to guarantee the right to adequate housing.

10. That the Brazilian State should draw up and implement a National Policy for the  Prevention of Evictions, involving the three spheres of government, according to  Resolution nº 31 of the National Council for Cities. 
CHAPTER VIII

THE RIGHT TO THE HEALTH 

Article 12- ICESCR 
1. The States Parties to the present Covenant recognize the right of everyone to the enjoyment of the highest attainable standard of physical and mental health. 

2. The steps to be taken by the States Parties to the present Covenant to achieve the full realization of this right shall include those necessary for: 

(a) The provision for the reduction of the stillbirth-rate and of infant mortality and for the healthy development of the child; 

(b) The improvement of all aspects of environmental and industrial hygiene; 

(c) The prevention, treatment and control of epidemic, endemic, occupational and other diseases; 

(d) The creation of conditions which would assure to all medical service and medical attention in the event of sickness. 

GENERAL STATUS OF THE RIGHT

1. UN Comittee's preoccupations are shared by civil society, specially in what relates to access to health services, to maternity deaths, to life conditions of prisoners and to the increase of HIV occurrence among women and young people (see number 17, 27, 37 and 38). Society also considers the corresponding recommendations (number 51 and 62). It understands that the information conveyed in the Official Report as to human right to health is consistant and relevant, even if they might be completed and improved, mainly in specific aspects. So, here we are dedicated to gather some data to give a picture of how human right to health is managed to become reality.

2. Brazil has one of the most complex and complete systems of health care in the world, the Unified Health System (hereby SUS). It is a result of significant longterm social struggles and was incorporated to the Constitution in 1988, explicitly declaring health as a citizenship right and a duty to the State. However, despite important efforts done since then, there are still problems in access; private sector and professionals resistances come to bring permanent tension to the public system and this hardens the access of large groups to it, here included the ones in situation of greater vulnerability. 

3. In a general view, it is possible to say there has been inprovement in many national health indicators. Still, some persistant situations show how far the country is from fulfilling ICESCR as to the human right to health. Some data below can conffirm this view. 

4. According to IBGE (2006) and IPEA (Radar, 2006), between 1995 and 2005 the rough data about birth (measuring the number of born and alive babies for each 1 thousand inhabitants in a year) went from 21,9% to 20,4%. The largest percentages are in north region (22,9%) and in the state of Roraima (30,4%) and the smallest in south region (14,8%) and in the state of Rio Grande do Sul (13,9%). The total fertility rate (or the average number of children a woman would have at the end of her fertile period) decreased from 2,5 to 2,3 children in the analyzed period. In 2005, the highest rates were in north region (2,5) and in Roraima (3,3), and the smallest in the south region (1,8) and Rio Grande do Sul (1,7). 

5. The national mortality rate in 2005 was 6,3%. The largest percentages were in northeast region (6,8%) and in the northeastern states of Paraíba and Pernambuco (7,6% both); the smallest were in north region (5%) and in the northern state of Amazonas (4,6%). There are seven greatest causes of death in Brazil. In 2004, 31,8% of deaths were caused by circulatory system diseases; 15,7% by neoplasm; 14,2% by external causes; 11,4% by breath system diseases; 5,1% by infectious or parasitic diseases (however in some states these can reach a 8%); 3,5% by diseases originated in the period of giving birth; 18,3% by other causes. The mortality rate because of infectious and parasitic deseases was 25,3 for each 100 thousand inhabitants in 2004, representing a fall of 3,3% compared to 2001. In a regional view, southeast is where deaths caused by the so called “poverty diseases” have a rate superior to the national average; in 2004 it was 28,1. The highest increase in this rate, comparing 2004 to 2001, has been noticed in the northeastern state of Rio Grande do Norte, 17,7%. The best decrease has been noticed in northeastern state of Alagoas, where the rate fell 26,8%. We highlight the dengue case (breakbone fever), a very frequent disease in Brazil, with first registered cases in 1916.  According to Ministry of Health, the first decade of 21st century has seen a rise of dengue cases in the first two years. The total number of registered cases were 144,4 thousand in 2000; 254,4 thousand in 2001; 454,8 thousand in 2002. Panorama changed considerably in 2003, with an expressive fall to 195,7 thousand cases. This tendency remained in 2004, when 117 thousand cases were registered. According to Penna (2003, p. 305-309), “dengue situation reflects a political decision of not prioritize vectorial control in the first moments of SUS. The cost of this kind of control using traditional methods is very high, not comparable to the advantages of expanding coverage of basic health actions”. Another great problem in Brazilian mortality rates are the external causes of death, particularly homicide and traffic accidents, which are indeed the third cause of death. Mortality rates by external causes in 2004 was 69,9 in each 100 thousand inhabitants (0,4% less compared to 2001). In that same year, the region with the highest rate was the west, with 79,9 (a rise of 2,3% compared to 2001); followed by southeast, 76,4 (7,9% less than 2001); south with 72,4 (8,7% more than 2001); northeast with 59,9 (7,7 more); and north with 56,4 (6,9% more). As for states, Rio de Janeiro, (97,8), Espírito Santo (97,6) and Mato Grosso (93) had the largest rates, while Maranhão (37,4) and Acre (44,6) had the smallest. 

6. Childhood mortality (the number of deaths among children under 1 year old born alive) still affects a significant amount of Brazilian children, even though it has decreased from 37,9 cases in 1 thousand births in 1995 to 25,8 in 2005 (a fall of 32%). However, it is to observe that in northeast, the rate of 2005 was superior to the national average of 1995, since it was 38,2. In the state of Alagoas, the situation is even worse, since in 2005 rate was more than double the national average: 53,7. This was also a serious issue in Maranhão (42,1), Pernambuco (41,2) and Paraíba (
40,8). IN south is the lowest rate (17,2), being 14,3 in Rio Grande do Sul; 16,5 in São Paulo and 172 in Santa Catarina. According to IPEA, the rate decrease was measured 4,4% from 1996 to 2000 and 3% from 2001 to 2004, pointing a slow down in the decrease pace. In 2005, 34,4% of the total deaths of less than 1 year old babies occurred after their fourth week of life, while 65,6% occurred in the first four weeks. IBGE noticed that deaths among less than 1 year old babies tend to concentrate next to the moment of birth, since in 1995 43,7% occurred in the first week of life and in 2005 this same proportion grew to 49,4%. The proportional mortality of children under 5 years old by diarrhea related diseases is a health indicator that expresses the social inequality, since it reaches higher rates among children groups exposed to the worst economical conditions and to precarious conditions of sewerage and social assistance. According to IPEA, this rate fell in the whole country from 4,4 in 2001 to 3,9 in 2004 (10,3% less in the period). In a regional view, it remained unmoved in north (4,9) but fell in all regions left, reducing most in southeast (24,1%) where it moved from 2,5 in 2001 to 1,9 in 2004; in south it decreased 15,5% from 2,5 to 2,1; in northeast a decrease of 8,1% from 6,7 to 6,1; and in west decrease of 7,2% from 4,2 to 3,9. It must be observed that in 2004, rates in north and northeast are superior to the national one, and specifically in northeast it exceeds national rate one and a half time. This shows that public policies still are not efficient enough to compensate regional inequalities. As for states in the period between 2001 and 2004, this rate raised 72,5% in Acre (from 4,3 to 7,4); 60,9% in Rio Grande do Norte (2,8 to 4,6); 48,4% in Pernambuco (6,6 to 9,8 – but in the case of Pernambuco it must be noticed that the proportion of children in 2004 is more than double the national average). In the same period, states where the best decrease was noticed are Amapá with 54,9% less (from 3,1 in 2001 to 1,4 in 2004); São Paulo with 31,6% less (2,5 to 1,7); and Sergipe with 30,8% less (8,3 to 5,7, but in Sergipe case it must be noticed that even falling, this rate is still over national average). 

7. Life expectation at birth was 71,9 years in 2005. It has increased an average of 3,4 years in the period between 1995 and 2005; for the women it raised from 72,3 in 1995 to 75,8 in 2005, and for men, from 64,8 to 68,1 in the same period. The largest life expectation is that of women living in the south and southeast regions, which is 77,7 (the average in these regions is, respectively, 74,2 and 73,5 among women and 70,8 and 69,5 among men). The smalleste life extectation is that of men from northeast and north regions, respectively 65,5 and 68,2 years (the average in these regions being, respectively, 69 and 71; among women it is 72,7 and 74). Distrito Federal (national capital Brasília, rate at 74,9), Santa Catarina (74,8) and Minas Gerais (74,1) are the states where life expectation rates are higher. They contrast with Alagoas (66), Maranhão (66,8) and Pernambuco (67,5), the smallest rates. Women from Alagoas (70,1) Maranhão (70,9) and Pernambuco (71,1) have the smallest life expectation rates among women in the country; and they contrast to women from Distrito Federal (78,7) Rio Grande do Sul (78,3) and Santa Catarina (78,1) who have the largest rate. Men with largest life expectation are in Santa Catarina (71,6), Distrito Federal (71,2) and Rio Grande do Sul (70,9), in contrast to the ones from Alagoas (62), Maranhão (63) and Pernambuco (64,1). 

8. The conditions of water supply, sanitation and garbage collection are an important source of information about general health conditions. According to IBGE, Brazilian residencies served by water supply pipeline networks raised from 85,5% in 1995 to 90,5% in 2005. In that year, 7,5% of residencies did not have any kind of water supply service. North region had in 2005 the largest number of residencies without a pipeline water supply, with 59,6% covered and 33,5% without the service. In northeast and west regions, where coverage number are inferior to the national average, there have been dicreet advances in the studied decade, respectively moving from 73,8% and 75,2% in 1995 to 85% and 87,2% in 2005. In southeast and south regions, respectively, coverage in 2005 was 96,1% and 94,3%. Acre is the state where coverage is the smallest (45,5%), and 38,7% of its population had no water supply service at all. Rondônia, water supply reached 46,5% and the lack of service was in 52%. The largest coverages were in São Paulo (98,8%), Espírito Santo (97,9%) and Minas Gerais (97%). As for sanitation sewerage through collect networks, national coverage has increased in this period, raising from 58,8% in 1995 to 66,2% in 2005 – much like to say that in 2005 33,8% of the residencies were unattended by sewerage systems. In a regional view, 89,4% of northern residencies do not have access to this service, in the west they are 60%, in northeast 59,6%, in south 35,2% and in southeast 11%. The states where coverage was smallest are Amapá, with a 97,9% of residencies unattended, Amazonas with 94,5% unattended and Rondônia with 93%.  Largest coverage was in São Paulo (92,6%), Minas Gerais (86,3%) and Rio de Janeiro (85,5%). As for garbage collect, the number of national residencies attended raised from 79,4% in 1995 to 97% in 2005 (that is, respectively 8,4% and 7,2% of residencies did not have garbage collected then). I the year of 2005, the states of Piauí (21%) Maranhão (16,3%) and Pará (10,2%) were the ones with largest percentages of residencies unattended by garbage collect. In contrast, only 0,2% of residencies in São Paulo and 0,3% of Distrito Federal were unattended. 

9. It is important to emphasize the high numbers of maternity deaths in Brazil. There is data indicating 70 deaths for each 100 thousand born alive. Considering that 96% of those deaths are preventable and avoidable, that is a very high number. Government's efforts are to be recognized: the launching of a national plan to reduce maternity deaths, under strong pressure from civil society and specially the feminist movement, is an example. Fr the feminist movement, this is “the most important strategy built by a latin-american government in all history to tackle maternity deaths”. However, it is still impossible to say the plan has effectively reduced it.

10. Another serious problem in Brazil is still access to and consumption of medicines. About accessibility, though SUS theoretically commits to granting universal access, it is beyond discussion people's difficulty to get medicines they need. There are long waiting lines of people in need of medicines, mainly the special and exceptional ones. Another serious issue is that of the discontrol of medicines consumption. Government has recognized the problem after a research made by national sanitation agency (ANVISA) in 2006173. This shows the need for urgent and stronger providences to solve the problem. About medicines policy, civil society raises two points. First, it recognizes as crucial the making of a public policy on medicine plants and phytotherapeutics. Through this initiative, government turns into policy an old struggle of sanitation movements who seek to value people's self-determination in creating their own health systems and generating alternatives to the health market's prevalence. The second point is related to the program Farmácia Popular (popular pharmacy), initiated in 2004. Under this program, government creates its own pharmacies or subsidizes private ones to sell medicines with cheaper prices. If it makes medicines cheaper, it also offends the principle of universality, since it uses public resources to sponsor the sale of medicines supposed to be freely given by SUS. Moreover, this practice may contribute for future taxation of actions and/or services supposed to be public, thus hurting a constitutional principle. 

11. It is also a matter of worry for civil society the high rates of work accidents, resulting in elevated death rates. According to Ministry of Work, the number of deaths related to work accidents in 2004 was 2.801. São Paulo alone was responsible for 50% of this number. As for work accidents themselves, some data justify an equal level of worry. Brazil reached in 2004 the highest rate since 2000, with 458,95 thousand cases notified (not to mention the many unnotified cases). The increase in comparison to 2003 has been 17,63%. Even if we recognize government's efforts to create in 2002 a national network dedicated to give attention to workers' health, the verified data indicate low impact of this action over workmen's health. So, it seems to be clear that some stron measures are needed to avoid so many accidents, the vast majority of them preventable and avoidable.

12. In the international scenery, Brazil is not among the countries most affected by the epidemic. Its rate of prevalence among general population was 0,6% in 2004. However, in absolute numbers, it is the mosta ffected country in Latin America, given its population, territorial dimension and cultural diversity174. IBGE estimates Brazilian population in 185.363.043 inhabitants. Ministry of Health registers 371.827 AIDS cases between 1980 and June 2005, and 171.923 deaths until 2004.  Of all AIDS cases registered, 251.979 were among men and 118.520 among women. The prevalent age group is between 25 and 49 years old for both sexes. The vast majority of notified cases is in southeast region, with 234.736 cases of AIDS. Despite some studies show an even tendency in the epidemic, this can be quite variable when regions are compared. There is a slow down in the epidemic in southeast, specially in São Paulo (where are more than half of registered AIDS cases in the country). But northeast, north and south regions still present an increasing tendency due to different factors. The Brazilian system notifies cases of AIDS, not HIV. Ministry of Health in 2005 estimated in 600 thousand the number of HIV infected in the country, according to studies done in 1998, 2000 and 2002 (DOURADo et al., 2006). However, this data hes been presented unchanged in recent years, generating worries about its echoes in public policies. 

LEGISLATION AND CASE LAW
13. Though constitutional amendments have altered the main law of health in Brazil (laws number 8.080 and 8.142), we decided to highlight the making of a Pact for the Health. According to CEAP: “It is an effort of the three spheres of government (national, states and municipal) to discuss along with the national health council the functioning and organizing of SUS” (2007, p. 7). The pact has been approved through regulation GM 399, February 2006, and the themes included respond to a series of historical demands over SUS. It has revocated some other regulations considered to be outdated. The pact is an important initiative, however limited in face of the wide challenges surrounding SUS. The very discussing process about this pact did not involve civil society, though it has been approved by the national health council, major social control hierarchy for the health area in the country. As for the implement, graet doubts persist about whether it will be taken over and put to work by SUS managers or not, resting unpredictable if it will impact positively the granting of human right to health.     

14. Major debates are concentrated on different interpretations of constitutional amendment 29, September 2000. This happens mainly because of national health council's moves, as well as for the resolution 322, May 2003, for Decision 957, July 2005 from national account court (TCU) (this decision is commented below). To regulate the applying of the amendment, a law project runs in Congress (number 01/2003). On the opposite direction former governor of Rio de Janeiro state Rosângela Matheus started a lawsuit in the highest court (STF) questioning national health council's  legitimacy to regulate SUS, and criticizing harshly its resolution 322. 

15. It is worth mentioning law 10.708, July 2003, that created a policy of assistance for psychiatric  patients who recently come out of internship institutions; it surely is a step in a psychiatric reform. Law 10.216 expresses clearly the inclusion of those who carry mental conditions among those publicly and jurisdictionally recognized as entitled to the fundamental right to equality, and imposes respect of others towards them, and states internship as an exceptional measure of treatment to be used only under deep crisis conditions and always for short periods.The treatment, according to othe regulations, will have as a permanent goal the reinsertion of patient in his/her social environment. Internship then is exceptionally accepted only when extra-hospital resources reveal insufficient. And though it is still predicted in some regulations, under the light of other law statements it may very well be considered as an admission of it as an exceptional, temporary and short term means to promote the continuity of effective treatment, always destined to assure the patient's reinsertion and never his/her isolation. 

16. Civil society also notices resolution 44, July 2003, of national health agency (ANS) which forbids, under any circumstances, the requesting of any kind of financial payment, compensation or monetary compromise to private health agents as a condition to privide treatment to anyone. This measure has been a sure step to cohibit the well known corruptive practice of requiring extra payments of people in need of health treatment for themselves or for their relatives. Much the same does the law 3.359 of Rio de Janeiro state, that forbids charges of any nature to treat patients in emergency situations in the private health service; if a financial charge is proved, the unit is fined  double the price it charged the person in need of treatment. Another important legislative fact was that the physicians professional association in Rio Grande do Sul was defeated in the lawsuit the opened to start the financial charging public hospitals and their patients in the city of Carazinho. In its decision, a regional court of Justice declared that “SUS operates under uniform rules, and grants universal and equal access to actions and services destined to promote, protect and recover health, being forbidden by resolution 238/91 any form of complementary charge”175. Civil society also rejects law project 3.268/2004 that opens for SUS usuaries the choice for a different service based on “class difference”. This project creates a legal status for the charging of public health and dirupts the principle of universality, in fact tending to generate the class of those who can pay to be treated, and the class of tho who cannot. 

PUBLIC POLICIES

17. Civil society acknowledges the validity and the reach of informations contained in the Official Report, above all when it indicates praticed initiatives. However, it does not present a deeper analysis, as well as data about the impacts of almost all initiatives are lacking. It will not be possible to present here each one of the programs pointed by the State. That is why we have chosen to analyze some structural aspects, in such a way to demonstrate that Brazil, even holding one the most important health systems in the world, is still far from fulfilling ICESCR requisitions as to human right to health. 

18. It is nearly a consensus about brazilian medical assistance system that it is hospital centric (meaning that priorities are not put over basic care), and based on the concept of health as the “absence of illness”. SUS has been built to face this. Its principles and lines as defined by 1988 Constitution (and unchanged up to the moment) are those of equal and universal access to health services (article 196), and the integral attention (article 198). Constitution allows private initiative to participate of health system in a complementary way (articles 197 and 199). This means that universal and equal acces is te right of all Brazilians to be covered by health services, independently of any aspect or condition. Integral attention also means to hold an integral view over individuals, granting them with acces to different levels of service (basic, medium and high complexity) in what is called vertical integrity of attention. Another meaning for integral attention is that called horizontal, consisting in promoting, prevent and recover health through other types of policy or action related to it. As for private sector participation, its presence in the system should be complementary to the State's structure, and among private initiatives, philantropist and/or non profit units should be preffered. However, twenty years after beginning, SUS has its main challenges exactly in providing conditions for the fulfillment of those principles. This is so because despite all efforts up to this day, accessibility is not universal, attention is not integral and its public character is not strong as it should be (and in here we mention the need for a higher number of units and for greater service capacity). In all these aspects the very contrary can be seen. This enables us to say that even if the health system and policy are among the largest and most sophisticated in the world, Brazil still has much to effectively fulfill human right to health, particularly to those in vulnerable social situation. As an example, we will try a brief analysis of a family health program (PSF)176started in the nineties as a means to tackle the above mentioned challenges. 

19. It is very difficult to determine the real size of SUS, as well as the amount of State participation in it (considering the national, state and municipal spheres of government) distinguished from the private volume of service. For this task, a certain number of indicators and other sources of information would have to be studied. IPEA (2005,a p. 53-57)177 made a research that shows, among several other informations, the following data. About hospital national network, out of the around 465 thousand hospital beds available in 2002, public hospitals had less than one third of them, or 144 thousand. In relation to 1992, this meant an increase of 6% in public sector and a decrease of 21% in private units. Public hospitals did 30% of internments in 2002, and this reveals that even if the analysis puts a favorable eye over private philantropist and non profit health units, the fact is that SUS is highly dependent on private sector. This risks the complementary character to which private health service should be bound, according to Constitution. In the case of clinical attention network, in 2002 public units had in it 67% of medical work, and 78% of the total number of workers; therefore it has been responsible for 66% of all consultations done. According to IBGE and its research on medical and sanitation assistance made in 2002, there was a total 67.612 health units, with or without internment facilities. Of all health units, both public and private, 70% treated SUS patients in that year. In private sector, only a 27% of the ones destined to generate profit accepted SUS patients, while among non profit ones 67% of them accepted these patients. The same research has shown that 68% of internment procedures and 73% of all consultations were done under SUS sponsor (in its own or in private units). Therefore the system has been responsible for more than two thirds of all health attendances in the country. 

20. A national project to expand and consolidate family health program (Proesf) has been started in 2002 with the goal to spread PSF in large urban centers (more than 100 thousand inhabitants), and to do a closer follow up of its results. A brief analysis of results attained178 shows that in 2005 there were a total 24,6 thousand PSF teams working in 4,9 thousand municipalities (nearly double the total 13,2 thousand teams in 3,7 thousand municipalities in 2001). Also, PSF had in 2005 208,1 thousand communitarian health agents in 5,2 thousand municipalities (it had been 152,9 thousand agents in 4,8 thousand municialities in 2001). In 2005, there were also 12,6 thousand teams dedicated to odonthological attendances in 3,9 thousand municipalities. This volume indicates, in accordance to data from September 2003, that PSF national average coverage was 22%, regarding that this calculation counts the 231 municipalities with populations superior to 100 thousand inhabitants, where 90,1 million Brazilians (or half of total population) lives. It must be observed that Proesf aims to reach 60% coverage, so few more than one third of it had been accomplished in 2003. At the end of 2005, few more than 82% (190) of municipalities populated by more than 100 thousand people had joined PSF. Proesf's coordination informed that at that point (ends of 2005) coverage was estimated in 29,4%, and that the goal established for 2007 was 48%. Faced to such delays, Ministry of Health179 changed the goals to 35% coverage in 2007. It must be pointed that coverage decreases in more populated cities. Thus, in those municipalities where 41 million Brazilians live (a group of 198 ones with population between 100 and 500 thousand), coverage was 25% in September 2003, while the goal was 70%. In those where 23,4 million live (27 ones with population ranging from 500 thousand and 2 million) coverage was 23% and the goal 50%. In those where 9,2 million live (4 cities with populations between 2 and 5 million), coverage was 22% and the goal 40%. And in those where 16,5 million live (the 2 cities populated by more than 5 million people), coverage was 13% and the goal 30%. Using information coveyed by attended municipalities, Proesf coordinators have informed IPEA that in November 2005 60% of those cities had reached the goal related to the indicator “percentage of born alive babies whose mothers did seven or more prenatal consultations. But the indicator of internments for sharp diarrhea was in 70%. As for indicator “monthly average of home visiting for family”, more than 60% of participant cities did not reach the goal. Moreover, personnel qualification is one of PSF's greatest challenges. According to an organ where regional (state) health secretarians are gathered (Conas, 2003): “One of major SUS challenges is the human resources issue, which is also an obstacle to enhance PSF. Some factors like inadequacy of currently available workforce and the fragmented education students have been receiving in universities bring obstacles to their insertion in projects aiming a basic attention to family health”. As for federal budget, there has been a consistent increase from R$ 651,9 million in 2000 to estimated R$ R$ 2,34 billion in 2005180. 

21. However, society has two point to discuss about PSF. First is related to a model of health service that still persists, as mentioned before. Though significant advances were accomplished in the last 15 years, Brazil is still heir of a hospital centric model and a disease treatment focus, both defined and put into practice much before the creation of SUS. So, even ackowledging the importance of investments in such a family health program, that is still insufficient in many cases, once it has little impact in health indicators. This is because it is modeled by old notions. The second point refers to accessibility to medium and high complexity services181. It is a consensus the need for governmental action to improve these pocedures, since there are so many obstacles to access them, as long waiting lines and a migration to private services are examples. Thus, it is possible to conclude that: a) if it s important to invest in PSF as basic attention improvement, it is also fundamental to gradually rebuild the health model it exists under; b) it must be provided universal access to medium and high complexity procedures if the system is to grant human right to health. 

22. According to IPEA (2005a, p. 57-62), World Health Organization estimates Brazilian total spends in health in 7,6% of GDP; that private spends are 58,4% of total (being 41,6% public), and that family spends reaches 37,4% of total spend in health, or 64,1% of total private spend (WHO, 2004). In a comparison, Brazilian percentage of GDP spent with health is near that of OCDE countries, but considering that Brazilian GDP per capita is smaller than these countries', Brazil invests less, once its investment in health per capita is equivalent to US$ 573 (in Germany, for example, is equivalent to US$ 2.820). There have been many attempts to increase and oblige public resources to the national health system (a general taxation initiative started in as IPMF in 1994 was firstly dedicated to reinforce health budget, but soon after it became CPMF and was diluted among several other public initiatives). In September 2000, however, constitutional amendment number 29 defined percentages of budget to be spent in public health. For the national budget, this new regulation comanded an increase of 5% in budget spends related to the previous year 1999. As for the period from 2001 to 2004, new increases would be tied to GDP growth rates. For states and municipalities, the amendment determined a minimum percentage of their tax income to be applied  to health services, 12% for states and 15% for cities in 2004, stipulating for the year of 2000 a starting point of 7% for both spheres. So, it became possible to count on stable mandatory levels of investment in all spheres of public administration.

23. A report on public health budget (Siops)182 evaluates the effects of amendment 29 and shows an increase of 18% in general health spends between 2000 and 2003. States and municipalities have increased their spends around 45% after the amendment, while national government has kept them even up to 2003. In comparison to GDP, public spends in health services and actions raised from 3,09% in 2000 to 3,45% in 2003. National government's participation in it has diminished from 1,85% in 2000 to 1,75% in 2003, and that of states and cities raised respectively from 0,57% to 0,79% and from 0,67% to 0,91%. States and cities rise of GDP compared investments were respectively 38% and 35% in the period. But national investments were still 50,7% of total spends in health, states participated with 22,8% and cities with 26,5%. Even thus, public spends are still inferior to what is determined in constitutional amendment 29. Taking the case of states as example: their average spends were 7,1% of tax income in 2000, 9,6% in 2003. These numbers are quite below the 12% determined by the amendment.As for the cities, their average spend in comparison to tax income increased from 13,9% in 2000 to 17,4% in 2003, therefore above the 15% determined by the amendment. However, there are lots of disagreements about the amendment, specially in what refers to a definition of spend and to a minimum of resources to be distributed. These discussions arise mostly because public administrators usually report as health spends items not accepted as such183. IPEA (2006, p.70-75) shows this problem persisted in 2005 budget execution, stating that “if the fixed basis criteria is used, conclusions would be of an adequate fulfillment of amendment by national government. But if moving basis criteria is used, then the amendment would have been fulfilled in 2000 and 2004”. The analysis finishes by pointing that “in 2006 this conflict shall go on and maybe increase once more”. 

24. Society is worried about a possible new regulation designed to admit reductions in public health budgets according to administrators' will. If amendment 29 is in course to be fully regulated by National Congress and then open doors to enhance national health budget, on the other hand this new mechanism is discussed by state governors and the federal administration. It is a mechanism to untie the states' tax income from obligations to essential areas (hereby called DRE). DRE, if approved, will establish that 20% of states' budgets will no longer be part of resources submitted to furnish those policies to which Constitution commands a minimum budget, like health and education, that is to say, these 20% become untied to this obligation. This already happens to federal resources because of a similar mechanism called DRU. This proposal is strongly undertaken by state governors. Currently it has the sympathies of national government and may be included in the growth acceleration program (PAC), the utmost federal initiative in economic field. If Congress approves DRE, health system will feel it immediately. In a short term, health budget will lose around R$ 2 billion only in the states. Moreover, this idea worries us because it might generate a chain effect, opening doors to municipal administrator to claim the DRM, a similar untie mechanism of 20% in cities budgets.     

25. It is also deeply worring that the health area is still subject to so many cases of corruption. Brazilian citizens know very well the scandals related to getting exams and surgery in favorable conditions based on acquaintances in public hospitals and clinics. Not so long ago, the country was shocked to see revealed the scheme of the “leech”184 and the ambulances. This large corruption scheme involved many politicians, included a groups of national congressist of different parties. The congressists destined resources of their parliamentary amendments to national budget to buy ambulances, in exchange of bribery done by companies that sold the ambulances over the regular price (thus consumming more of public resources and sharing the difference between the companies and the congressists). This had a widespread press coverage and revolted society as a whole, though  little or almos nothing has happened to the involved. To society, this shows how the federal government, along with state and municipal spheres, needs to progress in fighting corruption inside the health system. In the specific case of parliamentary amendments, society considers they bring severe harm to SUS, because they are limited to respond local demands in the congressists' electoral bases. Not to mention that these resources are not submitted to social discussion and/or control. 

26. SUS has an already traditional social control routine through councils where half of representation is up to civil society and the other half is divided between professionals, managers and service people. These councils exist in the three spheres of government and in all of them civil society strives to participate as actively as possible. It is possible to say that health is one of the rights in which this process is established at best. In such a way that an evaluation of its limits and  possibilities becomes possible185. National health council dedicates its efforts to all aspects of health policy. In its most recent term, this council has widened its attributions and now it is responsible to convey a qualified opinion about new university courses of medicine. The council has power to deliberate, and its decisions are published in resolutions186. Among several resolutions, number 333 deserves a mention, since it defines how similar councils must be created and worked out in all spheres. A routine of conferences has been established. The twelveth one, for example, happened in 2003 and gathered more than 100 thousand people in all of its stages, discussing an evaluation of SUS first 15 years so as to point new paths for national health policy. Civil society recognizes as one of the most important progresses in the field of social control over policies the change done in the process to choose the entities that will represent different social segments in the national council. From 2006 on, the choice is done through election, finishing the situation in which some entities had permanent seats. In that same year, for the first time federal government did not take hold of council's presidency. Society acknowledges this progress, as it may mean more autonomy for the council to propose and fiscalize health actions and services. Also, it hopes this decision to be reflected in states and cities. 

27. Some persistent obstacles for a full social control over health policies are: political persecution over civil society councellors, governments' wrong practices of influence over councellors, managers acting like council presidents, lack of regular meetings, usage of council's legitimacy to embellish government's policies, and lack of transparency. 

28. Despite advances and progresses done in the national program of sexually caught diseases and AIDS, there are still limitations as for tackling the epidemics, as well as situations under which access to human rights is at risk, not only due to its singularities but also due to social inequalities. Furthermore, the uncentric process of fightinf both HIV and AIDS reveals local tensions and problems about health structure, human resources abilities and others.  

29. In 1993, Brazil took loan from World Bank to tackle the epidemics Resources originated from this agreement always fell short of general budget put on to HIV and AIDS, specially due to fully publicly sponsored buy of medicines. However, World Bank resources had a crucial role. They made possible more autonomy and agility to federal budget management, both as a means to transfer resources to states, cities and civil organization as in keeping the national program, specially in what refers to personnel and professionals enabling. 

30. The ideals of uncentralization, institutionalization and sustainability landmarked the project AIDS II. This was part of the agreement with World Bank as a strategy to maintain actions alive after the loan ended. Efforts are being done to force SUS to undertake them188. Currently the planning of actions to tackle HIV and AIDS is done under a non centric rule by the 26 states and for 425 municipalities, who are committed to present both annual and strategic longterm plans, in a routine that comes to cover more than 90% of population and of AIDS cases registered. However, the process to uncentralize is gradual, specially in what relates to civil society connections. This is no simple process and makes clear SUS limitations when we observe the whole of local health needs. 

31. As for civil society organizations, since the beginning of the nineties the national program supports financially projects and actions developed by them. They are responsible for a considerable part of actions to prevent the spread among social sectors vulnerable to HIV infection. But with the uncentralize criteria, this support also depends on states and cities plans. 

32. From 2002 on, government intiated a policy of stimulation within the national program of AIDS. It establishes budget transfers from the national health fund to states and cities funds, in accordance to epidemiological criteria and to a definite rule that orients the regional insertion of health attention according to the complexity of services. If states and cities desire to hava acces to these resources, they are obliged to elaborate a PAM. Governmental resources destined to civil organizations are gradually becoming a responsibility of states, supposing the criteria for choice and transference of resources are defined colectively in the PAM. According to resolution 2.313, December 2002, of Ministry of Health, states are obliged to transfer at least 10% of total resources to actions developed by civil society. Municipal administrations are not obliged to that, bu they are stimulated to do the same. Ministry of Health had a limit of R$ 50 thousand to sponsor civil organizations projects yearly. After the uncentralization, this limit as reduced to something between R$ 30 thousand and R% 40 thousand. This generates difficulties for NGO's activities, and in some cases it starts conflicts with small cities that receive transfers even inferior to these. It is a situation to worry about since it not only reduces resources but also risks the continuity of actions. What reasons led government to establish partnerships with civil society about AIDS and HIV? The answer seems obvious, but for local powers it is of great validity up to the moment. In the long run, initiatives to tackle the epidemics bonded civil society to national government. Excepto for the latest years, when the largest capitals have undertaken this role. Since the beginning the epidemis requires actions no foreseen in public management. The NGOs are the ones who bring new demands and organize the search for alternatives, many times along with the public power. 

33. Local management is autonomous, but given the history of policy making relative to HIV and AIDS, Ministry of Health stimulates civil organizations participation in the making of PAM. Not always this happens, however, even if Constitution determines communitarian participation as a direction for health actions, policies and services in Brazil. The uncentralize process requires acknowledging previous experiences and investment in partnerships that do not hurt NGO's autonomy, and that define colectively the roles of each one involved, as well as recognizing social control over public policies as an element to boost responses to the epidemics. Brazilian activists have demonstrated political and technical ability, but it demands constant enabling processes and the establishing of places for reciprocal exchange. The uncentralized resources and actions also raises challenges to civil society because it demands of it a full understand of SUS and of places of participation, like the health councils. Colectively and transparently built actions are valued. But NGOs' mission must be clear enough to avoid misunderstandings about their positions when in public places of participation. 

34. Despite the universal character of rights and social protection agenda, as well as the SUS regulation determining a social presence in public management, all the citizenship values may be inhibited by some conservative and corrupt old traditions. Because of this, for the uncentric administration to be efective some formal and political instruments are needed, requiring that prevention and assistance to HIV/AIDS cases be urgently incorporated in basic attention procedures, the same for the medium and high complexity procedures. It must be highlighted aspects such as sexually caught diseases, vertical HIV infection and information about importance of early diagnosis of HIV. Civil society is enabling to identify ways to act, as well as for when, where and to whom refer. It is a dynamic process and the political alliances are redone each moment, according to local political sceneries. It must be said that the success of the uncentric administration depends on strengthening SUS, currently affected by well known operational problems and regional differences. 

35. Since 1996, Brazil grants universal access to ARV (medicines to tackle effects of AIDS). It has been the first developing country to take over this compromise. This happens because of a number of factors. Of course, managers and governors' political will was and is crucial for this, but in great measure this accomplishment is due to political pressure, mobilizations and poposals done by civil society organizations. Access to ARV in the SUS has effectively enhanced life time of infected people, as well as has contributed to reducing mortality as a consequence of AIDS. Brazil in fac improved life quality of those who bear HIV. An high complexity attention network has been established, and it constantly updates to new technology and research. The investments in ARV has  had consistant cost reduce when referred to hospital internment, HIV related diseases, loss of workforce and other factors. The adequate adherence to ARV schemes has been a crucial factor to optimize access to treatment, keeping low the levels of primary resistance. However, it must be noticed that adherence to this kind of treatment is a daily challenge for patients, due to the treatment sistematic routine, to people's health and life conditions, to the need of adaptation to the medicines,  to tha need of period of fasting, not to mention some organisms' resistance to the medicines and cases of therapeutical failure. The existence of adherence groups is a good sign, but a protagonist role for the HIV bearers still has to be valued in the policy making. 

36. One of the Brazilian government's challenges has been to improve the production of generic medicines, so as to grant sustainability of universal and free distribution of ARV for patients. Despite lots of social pressure in the country and abroad for the use of compulsory license over imported medicines, Brazil still has not done it189. It is argued that Brazil still did not take this measure because the country does not have bio-equivalence and bio-availability og generic medicines. Pharmaceutical plants in Brazil – both private and public – are in course to obtain pre-qualifying, in accordance to World Trade Organization requisitions. 

37. Compulsory license has become a true public debate, both because of a strong social pressure for it and also due to an official favorable position in the national program of AIDS. A landmark has been the official statement about WTO's TRIPS agreement and public health – the Doha statement of 2001 -, since it has allowed governments to protect public health whenever it is under threat. The text is quite clear as to WTO member countries' right to use an “implicit flexibility” in TRIPS, definitely establishing health as more important than the economic interests at stake190.

38. Another important point is related to the fact that the number of patients rises faster than government investments. Around 70% of Ministry of Health budget is spent with medicines and material supply. This puts in risk service quality, physical structure and the personnel191. Moreover, health attention in municipalities has increased in volume and complexity in the last years. Many times, obstacles arise because of governors omission, but also because the volume of financial resources for health is diminishing, despite the amendment 29. In a general view, this has led to lack of ARV in the system in the years of 2004 and 2005. It had never before happened, and now it demonstrates the need of a consistant policy to reduce spends with ARV. Currently, Brazilian policy is to invest in production of non patented medicines, as well as in negotiating prices with pharmaceuticals and in acting in the international level to change laws of intelectual property and access to medicines. More than the compulsory license, it is needed a more effective policy to develop scientific and technological abilities  to produce medicines, specially the ARV. 

CIVIL SOCIETY INITIATIVES

39. During the World Social Forum of 2005, health activists produced the first World Health Social Forum, gathering civil society organizations and social movements from around the world to discuss connections and common strategies to grant human right to health. This forum has had two other major meetings, one regional in Caracas, Venezuela, and another world meeting n Nairobi, Kenia, in 2007. One important agenda defined in the latest meeting is the idea of a world conference in Brazil to discuss the universal public systems of health. Many Brazilian organizations    participate in this forum and its secretary is in a Brazilian NGO called CEAP192.

40. There are many networks and foruns to connect people, organizations and social movements to promote action and enabling to fight for public health in Brazil. They heir a large social movement of health professionals that since the seventies pushes forward a sanitation reform, the same movement that proposed SUS and made to put it into Constitution in 1988. Among many others, we mention a national feminist network for health and sex rights (Rede Saúde), and a forum that gathers the three southern states in a struggle for health193.  

41. The Brazilian platform of economic, social, cultural and environmental rights (Plataforma DhESC Brasil) is a network that connects NGOs and social movements on the issue of human rights. It coordinates a project by which extensive reports are done in major fields of human rights, documenting their situation in many of Brazil's states and cities. This project was started in 2002, and since then it calls public hearings, registers accusations, proposes alternatives to governments, mobilizes People's Defense and other initiatives to grant human rights in accordance to what Brazil has agreed to fulfill in treatises like the ICESCR. Its reports are issued in an annual basis with an extensive view about the rights situation194. 

42. The fight for a psychiatrical reform has been given a boost after Brazil coordinated for the first time the interamerican court of human rights of American States Organization. The case was that of Damião Ximenes Lopes, dead in a psychiatric hospital mainatined by SUS in the city of Sobral, state of Ceará, in October 4th 1999. The sentence was released in July 4th 2006. This process has been patronized by many social entities, particularly by Centro de Justiça Global. The court has unanimously decided as follows: “To admit partial recognition of international responsibility taken over the State, for the violation of the rights to life and to personal integrity, consecrated in articles 4.1, 5.1 and 5.2 of the American Convention, in relation to the general obligation to respect and guarantee those rights as established in article 1.1 of the same treatise, in detriment to mister Damião Ximenes Lopes, in terms of paragraphs 61 to 81 of the present sentence”195
PROPOSED RECOMMENDATIONS

1. That the Brazilian State pledges to reach the targets across all administrative spheres for reducing regional inequalities in the Health system.

2. That the Brazilian State works for the promotion and protection of health in the community, together with other sectors such as Education, Social Welfare, Sanitation and Environment, Work, Leisure, Food Security, the Eradication of Poverty and others, mainly in the North and Northeast Regions, which have alarming levels of poverty and infant mortality.
3. That the Brazilian State, collates and presents in its statistics on health policies, in addition to quantitative data, data separated according to race/skin colour, ethnicity, gender and generation, especially in North and Northeast regions.
4. That the Brazilian State complies with Constitutional Amendment nº 29, which is concerned with funding for public health work and services and approves the Complementary Bill 01/2003, which is being considered in the Legislative, which will allow for a definition of what public health work and services are, to be made. 

5. That the Brazilian State, in its three spheres of government, widely divulges information appropriate to its role, responsibilities and management agreements in order to improve access to the Single Health System and quality of life for citizens. 
6. That the Brazilian State draws up and implements a policy giving full attention to children and adolescents living with STDs, HIV and AIDS with the extensive involvement of civil society.
7. That the Brazilian State inforces the use of the obligatory license and the existent legal instruments as a condition for guaranteeing the sustainability of free and universal distribution of the Anti-retroviral drug (ARV), ensuring that Brazil has the right to produce 2nd and 3rd generations drugs (although still imported and they represent the greatest expenditure on ARV). 
8. That the Brazilian State, in its three administrative spheres, gives priority to preventative action, disadvantaging the current “hospital centralised” model, as it is proven that preventative measures are much more efficient and economic. However the importance and the need for all day attention and quality services at medium and high levels must not be neglected. 

9. That the Brazilian State stimulates and strengthens social mobilization and the participation of citizens in diverse organized sectors of  society, applying the legal means available, seeking to bring into effect and strengthen public oversight in the formulation, regulation and execution of public policy, in accordance with the changes required for the drawing up the SUS. 
10. That the Brazilian State makes funding, materials and groups of people, in the three spheres of government, available for the execution of activities related to the continual training needed for public oversight of the SUS.  
11. That the Brazilian State defines and implements a national policy of SUS ombudsmen for the three spheres of government, submitting it to the respective Health Councils, training staff and making funding available for implementing this in the federal states and municipalities. 
12. That the Brazilian State secures the constitutional right which guarantees access to
basic, medium and high level medical attention for patients using the SUS.  
13. That the Brazilian State guarantees Psychiatric Reform, preventing 
the abuse and unnecessary hospitalisation of patients,  encouraging the creation of alternative forms of treatment in other services in all the Brazilian municipalities, respecting and meeting  the local needs. 

14. That the Brazilian State guarantees that, with the participation of diverse representatives, a

clear and detailed policy for the technological and scientific development for the production of ARV drugs is defined, considering: the capacity for production in national public and private laboratories; b) the increase in technical capacity across the country (reverse analysis of the medicine and the quality of the bio-equivalent); c) the production of raw materials (input: minerals) nationally; d) the centralised acquisition of raw materials ensuring the lowest price and sufficient quantities to enable nation-wide production. 
15. That the Brazilian State creates and implements a policy which gives full attention to children and adolescents with HIV and AIDS.

16. That the Brazilian State makes available epidemiological data on STD/HIV/AIDS more regularly so that it is possible to outline public policies for prevention and assistance that are reliable and more compatible with the situation. 

Chapter IX

the Right to Education

Article 13 of the ICESCR

§1. The States Parties to the present Covenant recognize the right of everyone to education. They agree that education shall be directed to the full development of the human personality and the sense of its dignity, and shall strengthen the respect for human rights and fundamental freedoms. They further agree that education shall enable all persons to participate effectively in a free society, promote understanding, tolerance and friendship among all nations and all racial, ethnic or religious groups, and further the activities of the United Nations for the maintenance of peace.
§2. The States Parties to the present Covenant recognize that, with a view to achieving the full realization of this right:

 (a)  Primary education shall be compulsory and available free to all;

(b) Secondary education in its different forms, including technical and vocational secondary education, shall be made generally available and accessible to all by every appropriate means, and in particular by the progressive introduction of free education;

 (c) Higher education shall be made equally accessible to all, on the basis of capacity, by every appropriate means, and in particular by the progressive introduction of free education;

 (d) Fundamental education shall be encouraged or intensified as far as possible for those persons who have not received or completed the whole period of their primary education;

(e) The development of a system of schools at all levels shall be actively pursued, an adequate fellowship system shall be established, and the material conditions of teaching staff shall be continuously improved.

§3. The States Parties to the present Covenant undertake to have respect for the liberty of parents and, when applicable, legal guardians to choose for their children schools, other than those established by the public authorities, which conform to such minimum educational standards as may be laid down or approved by the State and to ensure the religious and moral education of their children in conformity with their own convictions.

§4. No part of this article shall be construed so as to interfere with the liberty of individuals and bodies to establish and direct educational institutions, subject always to the observance of the principles set forth in paragraph I of this article and to the requirement that the education given in such institutions shall conform to such minimum standards as may be laid down by the State.

Article 14 of the ICESCR

Each State Party to the present Covenant which, at the time of becoming a Party, has not been able to secure in its metropolitan territory or other territories under its jurisdiction compulsory primary education, free of charge, undertakes, within two years, to work out and adopt a detailed plan of action for the progressive implementation, within a reasonable number of years, to be fixed in the plan, of the principle of compulsory education free of charge for all.
GENERAL SITUATION OF THE RIGHT 
1. The Brazilian civil society shares the Committee Concern Nº 39 which was afterwards converted into Recommendation Nº 63 about the illiteracy in the country. It also agrees with the necessity to further develop human rights training (Recommendation Nº 42). It recognizes the Brazilian State’s efforts to guarantee the human right to education. However, the civil society understands that much is left to be done in order to guarantee people’s access and permanence in school, especially with regard to vulnerable groups, and also to improve the quality of teaching, guaranteeing the human right to learn. It also understands that the Brazilian Official Inform provides wide and consistent information. However, it is suggested that some fundamental aspects of the general situation of education in Brazil should be deepened so to improve the comprehension of it. We have taken into account the official data on the basis of the ICESCR. 
2. The 2006 School Census showed that the number of enrolments in Basic School suffered a 0.9% reduction in relation to year 2005, as the total enrolments in 2005 amounted 56,5 million and, in 2006, it counted only 55,9 million. The loss was observed for almost every level and modality of education, except for the kinder garden (which had an insignificant 1% raise), the in personae youth and adult education (a 5% raise), and the professional education (5%). As for the Elementary School, the negative variation was of 0.8%, the variation for the High School was 1.4%, for the pre-school it was of 3.6%, for the especial school it was of 0.7%, and the greatest loss was observed in the semi in personae education, a 31.9% loss.  Of the total amount of enrolments in the Basic Education in Brazil, 86.64% were located in the urban areas and 13.36% in rural ones. This proportion in terms of regional division is, respectively: 74.98% / 25.02% to the Northeast region, 76.1% / 23.9% to the North, 92.61% / 7.39% to the South, 93.43% / 4.1% to the Middle West, and 95.9% / 4.1% to the Southeast. On the same year, there were 203, 9 thousand basic schools, 134 thousand of which were municipal schools. Teaching posts achieved more than 2,6 million (a positive 2.2% variation in relation to 2005), 1,14 million of those teachers worked for municipal schools. The Census also showed that there were 173.341 indigenous people enrolled in the Basic Educations schools, 53.15% of them studying in the North region, 22.1% in the Northeast, 15.84% in the Middle West, 6.04% in the South and 2.87% in the Southeast. Other relevant disaggregated data presented by the Census was the enrolment of 161.625 quilombolas in the Basic Educations schools, 65.15% of them studying in the Northeast region, 14.39% in the North, 13.65% in the Southeast, 5.56% in the Middle West, and 1.25% in the South.
3. According to the 2005 Higher Education Census (MEC/INEP), there were 2.165 institutions of higher education in the Country; only 10.67% of those were public institutions, 64.48% were located in country towns, and 8.13% were universities (being 72.7% schools, institutes or colleges); there were 20.407 under graduation courses, being 65.56% of these courses located in the country area, 53.37% were universities (25.31% were schools, institutions or colleges). There were 305.960 teachers (in office or retired), 34.03% of them worked for public institutions, 36.11% of them occupied full-time working positions and 22.1% occupied part-time ones, and 41.78% were lecturers (payed by hour). There were 292.504 teachers in office; 12.72% of them were only under graduated, 29.7% were experts, and 57.57% were masters or PhDs. The average student/teacher relation in the Country was 15,2 (12,2 in public and 16,8 in private institutions). There were 4,45 million enrolments, 54.52% of which were located in the country area and 26.31% were enrolled in public institutions (against 73.69% in private institutions). Students who successfully graduated amounted 717.858, 57.13% of them graduated in country regions, 11.98% graduated from public institutions (against 88.02% from private institutions), 61.98% of them studied in night classes, and 62.23% of them were women.
4. The rate of illiteracy has slightly declined in Brazil. According to the IBGE
 (2006) absolute illiteracy represented 12.4% of the total population in 2001, declining to 11.8% in 2002, 11.5% in 2003, 11.2% in 2004 and 11% in 2005 (which means that during this last year 14,9 million people  from 15 years-old onwards were illiterate). During the last decade (1995 to 2005) there was a 5% decline in urban zones (11.4% to 8,4%) and a 7.7% in rural zones (32.7% to 25%). The highest indicators were found in the Northeast, being 24.3% in 2001, 23.4% in 2002, 23.2% in 2003, 22.4% in 2004 and 21.9% in 2005. During this last year, the highest rates of illiteracy in Brazil were found in Alagoas (29.3%); Piauí (27.4%); and Paraíba (25.2%); and the lowest were found in the Federal District (4.7%), Rio de Janeiro (4.8%); Rio Grande do Sul and Santa Catarina (5,2%). The highest were found amongst the rural population (28.7% in 2001, 27.2% in 2002, 27.2% in 2003, 25.2% in 2004, and 25% in 2005). In 2005, the highest rates of illiteracy amongst the rural population were found in Alagoas (44%), Piauí (42.9%) and Paraíba (41.7%), and the lowest ones in Rio Grande do Sul (8.8%), Santa Catarina (8.9%) and the Federal District (10.1%). Sorting by age,  the highest rates were amongst the population ranging from 40 years-old onwards, which were 21.2% in 2001, 20.4% in 2002, 19.9% in 2003 and19.3% in 2004. It is also high amongst the African descendent population, being 18.2% in 2001,17.2% in 2002, 16.8% in 2003, 16% in 2004. By gender, the rate is more or less balanced; in  2005, it was 11.3% to men and 10.8% to women. In that same year, the highest rates of illiteracy amongst the women were found in Alagoas (27.2%), Piauí (22.8%) and Paraíba (22.4%), and the lowest ones in the Federal District (4.7%), Rio de Janeiro (5.2%) and Rio Grande do Sul (5.5%).

5. Considering “functional illiteracy” (people who study less than four years) -  the best concept to evaluate the situation, according to the UNESCO - the rate of illiterate people in Brazil was of 23.5% in 2005. Between 1995 and 2005, there was a reduction, but inequalities between regions keep very high: in 1995, it was of 26.3% in the Southeast, while in the Northeast it was of 52.4%; in 2005, the Southeast rate declined to 17.5% and the Northeast to 36,3% – after ten years, the situation in the Northeast was still worse than it was in the Southeast. Considering the average years of study amongst the rural population, one could affirm that this population is almost functionally illiterate, as in 2004 it had an average of four years of study. The African descendant population is on a similar situation; in 2004, the average years of study was of 5,9 years. In that same year, the national average was of 6,8 years. During 2005, and in terms of states divide, the highest rates of functional illiteracy were found in Alagoas (29.3%), Piauí (27.4%) and Paraíba (25.2%), and the lowest in the Federal District (4,7%), Rio de Janeiro (4,8%), Santa Catarina and Rio Grande do Sul (5.2%). In that same year, the highest rates of illiteracy amongst women were of 27.2% in Alagoas, 22.8% in Piauí and 22.4% in Paraíba, and the lowest were of 4.7% in the Federal District, 5.2% in Rio de Janeiro and 5.5% in Rio Grande do Sul. Amongst the rural population, the highest rates were of 44.0% in Alagoas, 42.9% in Piauí and 41.7% in Paraíba; and the lowest were of 8.8% in Rio Grande do Sul, 8.9% in Santa Catarina, 10.1% in the Federal District.

6. The 2005 schooling average for the population from 15 years-old onwards was of 7 years of study,  which means a slight raise in relation to 2001, when it was of 6,4 years. In the Northeast region it raised from 4,9 years, in 2001, to 5,6. Amongst the rural population, it was of 3,4 years in 2001 and it raised to 4,2 years in 2005, being of 3,3 years in the Northeast region  – bellow the national rate in 2001. Amongst the African descendant population, the rate in 2001 was of 5,2 (the rate for the white population was of 7,3 years), raising to 5,9 years in 2004 (the rate for the white population during this year was of 7,7  years). In 2005, the rate for the women was of 7,1 and for the man it was of 6,8 years, it is relevant to note that in the Northeast region it was, respectively, of 6 and 5,3 years. In that same year, the schooling lower rate was registered in Alagoas (4,8 years), being 4,5 to man and 5,1 to women. The highest rate was registered in the Federal District, where there was a 9 year schooling average, being 8,9 to the man and 9,1 to the women. The average by age showed that the 10 year-old children had, in 2005, 2,6 years of study – a delay of more than a year. In the same year, the average schooling rate for the population from 25 years-old onwards (6,5 years) did not achieved 8 years of elementary school . The highest rate of schooling was found amongst the 20% richest, which had a 10 year average of study; the lowest were found amongst the 40% poorest, which had a 3,6. In terms of regional divide, the lowest schooling rate amongst the richest was found in the South (9,7 years) and amongst the poorest it was found in the Northeast (3,1 years). In terms of states divide,  in Paraíba, while the richest studied an average of 11 years, the poorest studied around 2,8 years; in Alagoas, the richest studied an average of 10,1 years contrasting to the 2,4 years of the poorest; in the Federal District it was found the highest rates, the average being of 4,9 years to the poorest and 11,5 to the richest.

7. In respect to the access to the school system, one should make reference to the rates of raw and liquid frequency
. The total raw schooling rate, in 2005, was of 31.2%. Amongst the 7 and 14 year-old children, when elementary school frequency is mandatory, it was 97.3% in 2005; so we have observed a raise, considering that it was of 96.5% in 2001. In terms of regional divide,  the lowest rates were observed in the North and Northeast regions  (respectively, 95.7% and 96.5%). Amongst the rural population, the Indians frequency was of 95.5% in 2005. The rate to the women was of 97.4%, in 2004, and 96.9% to the man. Amongst the African descendant population, in 2004, the rate was of 96.3%, compared to the 98,1% for the white population. However, to those levels of education that do not require mandatory frequency, the access is a lot different: the frequency rate to the kinder garden (children from 0 to 3 years-old) , in 2005, was only of 13%, being of 5.8% in the North, 10% in the Middle West and 11.7% in the Northeast; Brazilian pre-school frequency rate was of  72%, being 60% in the North, and 62.1% in the South; considered together, kinder garden and pre-school - which indicate raw access rates to children’s education - were of 40.3%, but only 28.6% to the rural population; the raw rates amongst the teenagers  (15 to 17 years-old), corresponding to the High School, were of 81.7% in 2005 – a raise 1.1% in comparison to 2001 and of 15% in comparison to1995, considering that, in 2005, rates in the North and Northeast were bellow the national average, being respectively 77.9% and 79.3%, being also lower in respect to the rural population Brazilian’s average that was of 73.3%; in the North it was of 68.2% and  70.2% in the Southeast. Considering the rest of the ages, rates were of 31.6% and 5.7%, respectively, for the people aging between 18 and 24 years-old and 25 onwards. On the other side, the 2005 liquid frequency rate,  considering people between 7 and 14 years-old, was of 94.4% (in the North it was of 93.1% and in the Northeast it was of 92.4%), and of 45.3% considering people between 15 and 17 years-old (in the Northeast  it was of 30,1% and in the North it was of 30,7%), being observed a raise in relation to 2001, when it was, respectively, of  93.1% and 36.9%. In 2005, the corresponding rate to the Elementary School was of 95% amongst the urban population and of 92.3% amongst the rural one, and for the High School it was of 50.4% amongst the urban population and of 24.7% to the rural population, considering that in 2004, it was of 50.2% amongst women (comparing to 40.1% to man) and of 34.4% amongst the African descendant population (contrasting to 56.5% amongst the white population). In terms of states divide, in 2005 the highest liquid frequency rate in the Elementary School was observed in São Paulo (96.9%), Santa Catarina (96.6%) and Rio Grande do Sul (96%), and the lowest ones were found in Maranhão (88.6%), Acre (90.8%) and Bahia (91,8%), considering that the highest rates to the urban population were observed in Santa Catarina (97.2%) and to the rural population in Roraima (97.2%), and the lowest rates to the urban population were observed in Maranhão (92.1%) and to the rural population in Acre (85,5%). In the High School, during the same year, the rates were considerably higher in São Paulo (65.9%), Santa Catarina (62.7%) and Paraná (52.3%), and lower in Alagoas (21.6%), Paraíba (22.7%) and Pará (25.3%), considering that the highest rates were observed in São Paulo, for both  the urban (66.6%) and the rural (55.5%) populations, and the lowest were observed in Paraíba, for both the urban (27,7%) and the rural (6%) populations.

8. Using data from INEP/MEC, the IBGE concluded that in 2004-2005, the average length to the conclusion of the Elementary School’s fourth grade was of 5,1 years (being of 5,9 anos in the North and Northeast, and 6,6 years in Bahia, 6,4 years in Pará and 6,3 in Piauí) and of  10,1 years to finish the eighth grade (being of 11,5 years in the Northeast and 11,1 in the North, 12,5 in Bahia, 12,2 in Alagoas and 12 years in Sergipe). Analyzing the situation of 18 to 24 year-old students, it is possible to verify a problem of schooling delay, as 14.4% of the population was still in the Elementary School and 37.3% was still in the High School in 2005, being considered that  only 35.9% was in the Higher Education. During the last decade (1995 to 2005) there was an improvement in respect to the schooling delay problem, especially in elementary school:  in the Southeast, for example, it dropped from 20.9% amongst students between 18 and 24 years-old, in 1995, to 7.4%, in 2005; in the Northeast region it was also observed an improvement, from 46.4%, in1995, to 27% in 2005 – it is interesting to note that the rate in 2005 in the Northeast region was higher than the rate in the Southeast in 1995.

9. The quality of education has decreased in the last few years, as it is shown by the National System of Basic Education Evaluation (SAEB, 2005)
. The average Portuguese grade for the Elementary School’s fourth grade decreased from 188,3, in 1995, to 172,3, in 2005; for the eighth grade it declined from 256,1, in 1995, to 231,9, in 2005; and for the High School’s third grade it decreased from 290,0, in1995, to 257,6, in 2005. The average grade in Mathematics for the Elementary School’s fourth grade decreased from 190,6, in 1995, to 182,4, in 2005; for the eighth grade it decreased from 253,2, in 1995, to 239,5, in 2005; and for the School’s third grade it decreased from 281,9, in 1995, to 271,3, in 2005.

10.  In 2003, for example, 55.4% of fourth grade students were considered in a “critical” or “very critical” situation in Portuguese, which shows that they are not being properly literate because they show serious deficiencies in the reading and interpretation of simple texts. The rest of the analyzed grades (the elementary  school’s eighth grade and the high school’s third grade), has shown, respectively, the following performances, 26.8% and  de 38.6%. The fourth grade’s performance in Mathematics shows that 51.6% of the students are considered in a “critical” or “very critical” situation; being on that same situation 57.1% of the eighth graders  and 68.8% of the high school third graders.

LEGISLATION AND CASE LAW

11. The Civil Society understands that one of the most relevant legislation on Basic Education was approved by the promulgation of the Constitutional Amendment n. 53, of 12/19/2006. These laws create the National Fund for the Maintenance and Development of Basic Education and for the Education working Professionals Valorisation (FUNDEB), which widens the funding to all levels and modalities of basic education, changing the National Fund for the Elementary Education (FUNCEF) that was restricted to the elementary school.  Another relevant legislation is the one that increases elementary education from 8 to 9 years of school, starting from 6 years-old (Law n. no 11.114, of 05/16/2005 and Law no 11.274, of 02/06/2006). It is also important to note the National Council of Education Resolution n. 04, of 08/16/2006 (based on the Opinion n. 38, of 07/07/2006), which modifies the High School Directives, including Philosophy and Sociology in the curriculum of the students.  

12. The Civil Society also points out fundamental improvements on the legislation that includes in the Educational System the vulnerable sectors of the population. For example, the Law n. 10.639, of 01/09/2003, which makes mandatory the teaching of African-Brazilian Culture and History in the Elementary and High Schools, considering that the courses’ program shall include the study of the African History, the fight of the African people in Brazil, the Brazilian black culture and the African-Brazilian in the formation of the national society.    The curriculum directives about this subject were approved by the Council’s Resolution n. 1, of 06/2004.

13. In respect to professional education, the Civil Society highlights the Law n. 11.180, of 09/23/2005, which creates the Factory School Project, authorizes scholarship granting the students beneficiaries of the PROUNI (University to all Program) and creates the PET (Tutorial Education Program). The Decree n.  5.154, of 07/23/2004, which regulates the Education directives and bases (Law n. 9.394, of 12/20/1996) concerning the professional education, and the Decree n. 5.224, of 10/01/2004, which concern the organization of the Federal Centre of Technological Education are also fundamental. The National Education Council, in 2004, published a Resolution on the National Directives for the organization and implementation of internships in the professional and high schools, also in the modalities of Especial and Youth and Adult Education.  

14. The following changes are relevant  in respect to Higher Education: Law n. 10.861, of 04/14/ 2004, which creates the National System of Evaluation to the Higher Education (Sinaes) that organized the system of Higher Education Institutions intern and extern evaluation; the Law n. 11.096, of 01/13/2005 (and  n. 11.128, of 06/28/2005) which created the PROUNI (University for all Program), that consists of the scholarship granting to low income students at private higher education institutions, through fiscal exemption. Another important improvement was the Decree n. 5.225, of 10/01/2004, that deals with the organization and evaluation of courses and institutions of Higher Education. It also deserves attention, the Decree n. 5.518, of 08/23/2005, that promulgates the Agreement on the Admission of University Titles and Grades to the practice of Academic Activities on the Mercosur States Parties.

PUBLIC POLICIES

15. Brazilian Civil Society notices that public policy concerning the human right to education has been having a significant positive impact on the guaranteeing of access to elementary and high schools, being observed a raise in the number of enrolments (except from 2005 to 2006 in the Basic School, as it has been already described). The same cannot be said in respect to children’s education (kinder garden and pre-school) and in respect to the inclusive education, which development has been unsatisfactory, specially considering the higher demand amongst the poor. Nonetheless, considering the average years of study and other aspects, one could say that the rates of school evasion and failure are still high. In respect to the education quality, as informed above, one could say that there is a lot to be done yet, especially in the basic education, as there was a permanent decrease in the learning quality both in the elementary and the high schools, what means that, even if studying, there is a lot of people not learning in an adequate manner and according to the expected standards of their level of education. Other initiatives that deserve to be highlighted are the ones that promote the education of vulnerable sectors of the population; which were, on one hand, the creation of a Secretary of Diversity bellow the competence of the Ministry of Education, through which alike initiatives are developed, and, on the other hand, the new norms that oblige the inclusion of themes such as African History and African-Brazilian culture on the curriculum. In that same lane, it is notable the politics to widen the access to higher education. However, few politics to fight illiteracy are still insufficient to improve the situation of a mass of people without access to the minimum literacy - even if it has been noticed a reduction of that rate lately - especially for those who remain almost illiterate (functional illiteracy) even if they have gone to school for a few years.  In respect to the administration of education, the civil society notices that the change of Ministers of Education, even done during the same period of government (there has been 3 different Ministers from 2003 to 2006), generates instability e significant change in the orientation of public policy (for example, during the first year, there was given more attention to literacy, then it changed to higher education access, and finally to basic education) . 

16.  Civil Society also highlights the elaboration and divulgation of the National Plan for Human Rights Education (December 2006) after a long process of national debate, since 2003, being coordinated by the National Committee on Human Rights Education with the participation of experts, social organizations, and the representation of the Ministry of Education and the Especial Secretary on Human, followed by the implementation of some actions. The Plan establishes actions to the formal education (basic and higher), to the non-formal education, the education of the judiciary system, police and security professionals, and for the media. It complies, in part, with the Committee’s Recommendation n. 42. However, it does not comprises the heart of the Recommendation, as it should include the public agents that works directly with the implementation of human rights-oriented public policies.  The civil society observe that there is more sensibility on the subject in a variety of public offices of the Executive Power and in sectors of the Judiciary and of the Parquet, nonetheless, the resistance is still proportionally high, so it is still strong the challenge to implement a wide program of public agents training, mostly directed to the ones who bare direct responsibility in advancing human rights commitment. Furthermore, as in other cases, the Plan is not even properly funded to execute the actions established to the short run. It is necessary to urge the Brazilian State to achieve the Plan objectives, mostly through the social control of the media public concessions. About MCS concessions, see the Chapter on Culture.

17. Civil Society recognizes that the information given by the Brazilian State on its Official Inform lack of the analysis about the challenges to the guaranteeing of the human right to education in the country, as established in the National Education Plan
 (PNE), set by law and which provides targets to be achieved until 2011. Bellow, we will analyze some aspects concerning these questions
, without the intention to exhaust the complexity of the matter.

18. With regard to literacy, identified as the Committee’s recommendation (n. 63), it is noteworthy that there has been important progress in the public policy organization, especially the creation of a program in 2003 to give attention to this issue (the Brazil Alfabetizado, or Brazil Literate). The programme has been reformulated in 2004 and has been articulated for the Youth and Adults Education, what opened new perspectives. It is highlighted that these initiatives mean advances because it demonstrates a effective commitment of the public power to face illiteracy, as comparatively, actions on previous years were focused on projects financed by the government or companies, but developed by the society (Solidary Literacy). According to assessment of civil society organizations that act on the matter, initiatives still lack adequate, since they are not based on consistent diagnoses both on the quality of the demand and the conditions of supply, what produces significant shortcomings in its implementation, not counting that resources are always lower than the needs of the demand (for example, the Brazil Alfabetizado assisted 1.9 million young people and adults in 2003, 1.8 million in 2004, 1.5 million in 2005 and about 2 million in 2006, summing up 7.2 million). However, the most critical is the inefficiency of this program because, if all people had been properly literate, the indexes should have fallen by half. In the case of youth and adults education, additional to the Brazil Alfabetizado, there is observed an increase in enrolments(by 5% from 2005 to 2006, in the case of EJA in personae, having reduced by 31.9% in the case of EJA semi-in personae) as above indicated on registrations, with emphasis on the in personae, which means a higher possibility of impact on quality, since the semi-in personae is done in less time and basically through evidence of knowledge (the supplementary examination - supletivo).

19. Another initiative of impact is the proposal to the creation of the Fund for Maintenance and Development of Basic Education and the Appreciation of Professionals of Education (Fundeb), promulgated by Constitutional Amendment in December 2006. The new fund provides for the replacement of the Development Fund for Basic Education and Development of Teaching (Fundef), deployed from 1998, extending the coverage provided before only for the basic education to all other levels and modalities of basic education in the state and municipal public network. It is expected to improve from 30 to 48 million beneficiary students, and it is expected a growth of more than $ 4 billion of investments by the Federal government, which will be added to the resources of states and municipalities. In respect to the use of the resources by the Federal government and the distribution of it between states and municipalities, there are great controversy, especially concerning the adequacy of resources and the criteria and means of distribution. The civil society also observes that the new Fund does not considers Cost Student-Quality - that is, the stipend that must be passed by student, to ensure a high quality education based on needs - since it keeps the calculation formula provided for in Fundef - and that was never fulfilled by the government and, furthermore, which led to an ADIn before the Supreme Court (Control of Constitutionality), not judged yet, and which contains a Civil Society Amicus Curiae
. The extension of the mandatory basic education from eight to nine years, starting from six years-old is a legislation change that is having significant impact on public policy from 2007 on – no doubt it extends the coverage, but if the general funding problem is not solved, and, mostly, the problem of quality, the Plan may not be sufficient to meet the challenges of basic education, especially, of the elementary school.

20. The policy to widen the universalization of access to the higher education was done especially through the implementation of the PROUNI (University for All Program) which provides for the occupation of 550 thousand places in private institutions of education by top students from public schools, with family income up to the minimum wage, besides teachers of the public network without higher education. These vacancies are indirectly financed by the State through mechanisms of tax exemption. Another important initiative, even if controversial (it is still under debate in the Parliament and it is pending a Direct Action Unconstitutionality before the Supreme Court), is the establishment of   a special system of “spot” reservation in the higher education public institutions, providing that 50% of vacancies would be directed for students who had studied done High School in public schools, considering that this percentage would comprise vacancies for the African descendant and the Indian population according to the proportion represented by each group on states, as the Census / IBGE 2000. In the case of Prouni, the results for 2006 show the inclusion of more than 250 thousand young people - less than a half of the target established by the program (the promise is to accomplish it during the second term of Lula’s government, until 2010). Moreover, the Programme has been criticized because, as it relies on tax exemption for private institutions, is not only a form of incentive to maintain them, but it also impacts the revenue, and consequently on the budget availability for investment in the public systems. On the other hand, it deserves record the investment in the Public Federal System, since the overall budget for the Federal Universities grew 25% (from 7.2 billion in 2003 to 9 billion in 2005), and there has been the hiring of 5.6 thousand teachers and 13 thousand technical and administrative workers until 2006, four new universities were also created, six colleges turned into universities and 48 campuses are being created. These initiatives are in line, but it still falls short of our goal to open 400 thousand new public vacancies until 2011, as foreseen in the National Education Plan (2001).

21. The expenses with education are relatively low, when considering that between 1995 and 2005 they remained at an average of R$ 20 billions per year (about 4,3% of gross domestic product). In 2003, expenses totalized approximately R$ 21 billions; in 2004, R$ 20 billions were spent; and, in 2005, the amount was of approximately R$ 20,4 billions. Federal collection also increased, proportionally in relation to the gross domestic product, from 16,8 to 22,8%, but it was mostly consumed by tax adjustment. Note that the National Education Plan stipulated that 7% of the gross domestic product should be spent with educational expenses, assuming an increase of 0,5% of gross domestic product during the first four years and of 0,6% on the fifth year. However, during the first five years no such growth was observed. This indicates that the mentioned goal will not be fulfilled. In relation to elementary education, Fundeb, institution that is still being created, promises to transfer, in 2007, R$ 2 billions – of which R$ 800 million will be given to other administrative spheres – in federal resources to States and their subdivisions. In terms of gross domestic product, this represents an insignificant increase of only 0,1% in the investments in education. Even in 2010, when Fundeb will be already established and working to its full potential, receiving more than R$ 5 billions in resources, federal contribution will only rise to 0,3% of gross domestic product. More than 90% of Fundeb`s resources are given by State Governments and its subdivisions. 

22. In relation to the participation of civil society in the management and social control of public policies in education, some contradictions can be observed in the actions of the federal government. In one hand, there was a growth in space and opportunities of participation in many forums and working groups. In the other hand, there were no major advances in way existing assemblies act, remaining the challenge of creating new mechanisms so that they satisfy and may, finally, perform their attributions without the interference of the Executive Branch, especially in the States and their subdivisions. One of the unaccomplished promises of the present government is to implement a National Conference in Education, in which there would be the opportunity for the civil society to present its demands and reflections, especially to evaluate present policies and review the National Education Plan. 

CIVIL SOCIETY INITIATIVES

23. Between the major initiatives of the civil society are the activities of the National Campaign for the Right to Education, which unites organizations of the civil society, social movements, labor organizations and many others. One of its main initiatives is the struggle for the Quality Student Cost, that has made them participate in suits at the Federal Supreme Court as Amicus Curiae. The Campaign also participates actively on debates for the creation of Fundeb, in public manifestations for the establishment of nursery schools, for the Quality Student Cost and the increase of resources, as well as many others
. 
24. The Brazilian Platform for Economic, Social, Cultural and Ecological Rights (Platform DhESCE Brazil) is a network that unites nongovernmental organizations and social movements that deal with the subject. The Platform coordinates the National Reporters for DhESCE Project and, since 2002, has carried out public hearings, registered violations of the right to education, articulated orientations and suggestions to the governments and contacted Public Prosecutors. In order to mobilize civil society to monitor the compliance of Brazilian agreements related to education, the National Reporters for the Right to Education also publishes annual reports analyzing the situation of this right. 
 
PROPOSED RECOMMENDATIONS

1. That the Brazilian State commits to guaranteeing quality of education across the whole country, valuing the Brazilian peoples’ diverse cultural origins, increasing public work in this area, and giving special attention to the permanent training and valuing of education professionals, in addition to structuring and expanding the school network across the whole country. 

2. That the Brazilian State reviews its mechanisms for evaluating the quality of education and the education system at all levels, bringing them into line with Art.13, §1º, of the Covenant and the Committee’s General Observation nº 13. That the in the next report the State provides information on the qualitative evaluation of this right following the measures taken.  
3. That the Legislative increases the regulatory instruments for guaranteeing the right to quality of education, giving particular attention to the diversity of its public (ethnicity, racial origin, gender, sexual orientation, disability and generation), through public policies and affirmative policies. 
4. That the Brazilian State builds upon its work towards the total inclusion of disabled students in the state school network, ensuring they have access to education and that they remain at school. This would be achieved through investment and the specific training of education professionals and members of the community. 
5. That the Brazilian State provides universal access to quality education for the prison population, directly linked to the official education system, making it possible for them to access technological and higher education,  and recognizing school attendance in terms of the type of imprisonment and reduction of their sentence. 
6. That the Brazilian State secures access to school for students at all levels, restructuring its policies for financing school transport, aiming to strengthen and democratise access to education in rural areas. 

7. That the Judiciary gives particular attention to the training of its bodies in human rights and that the State encourages the inclusion of this topic in higher education courses.  
8. That the Brazilian State significantly extends the availability of free, good quality, higher education, democratising access, making it possible for historically excluded groups to remain in higher education and orientating the education institutions according to civil society and community needs and demands.
9. That the Brazilian State increases public expenditure on education, securing  a value per pupil that is sufficient to secure the standard of quality of education, defined nationally, bringing an end to regional inequalities and securing the fulfilment of targets for making education universal, taking into account the purpose of education as outlined in the Covenant. 
10. That the Brazilian State implements the Plano Nacional de Educação em Direitos Humanos - National Plan on Education in Human Rights in the following ways; by bringing into effect a national policy on education in human rights in all the administrative spheres of government, providing adequate budgetary forecasting and in terms of respect for human rights, contributing to the successful implementation of a culture that acknowledges the rights outlined by the Covenant. 

11. That the Brazilian State implements effective mechanisms for participation in and public oversight of education policy and the public budget, reviewing the current cases. 

CHAPTER X
THE RIGHT TO CULTURE  


ARTICLE 15  -   ICESCR


§ 1. The States Parties to the present Covenant recognize the right of everyone: 1.To take part in cultural life; 2. To enjoy the benefits of scientific progress and its applications; 3. To benefit from the protection of the moral and material interests resulting from any scientific, literary or artistic production of which he is the author. 

§ 2. The steps to be taken by the States Parties to the present Covenant to achieve the full realization of this right shall include those necessary for the conservation, the development and the diffusion of science and culture. 
§ 3. The States Parties to the present Covenant undertake to respect the freedom indispensable for scientific research and creative activity.

§4.  The States Parties to the present Covenant recognize the benefits to be derived from the encouragement and development of international contacts and co-operation in the scientific and cultural fields. 


GENERAL STATUS OF THE RIGHT

1. The right to culture and scientific and technological development includes a series of aspects that constitute the fundamentals of life. The right to culture can thus be understood as a condition for the exercise of all other rights, also as a right that needs to be protected. The right to scientific and technological development provides conditions for the development and dissemination of science and the goods produced as a result. This is a particularly decisive matter in modern society. It is therefore necessary to develop an understanding of these as they are elements which aided the development of this report. 

2. Culture can be seen as a way of life and in this way it is term that is open to some interpretation, including in its definition the understanding and practice of human rights. As such, it is possible to talk about a “culture of human rights”.  The elaboration of a stance and what is understood by the right to culture is needed, one that confronts monoculture and its ideas and is open to the recognition of complexities and a manifold variety of forms and expressions. This means that culture is multidimensional and goes beyond the sociological and anthropological aspects, recognised by the State in its Official Report – to social, economic, artistic and other dimensions. The right to culture is much more than the access to goods and cultural practices. It is first and foremost the potential for free and creative production and dissemination, whether in the form of goods or cultural practices. It is also an incentive for autonomous expression in the form of culture and art, the preservation of memories and of heritage, both material and spiritual, the way in which different cultures relate to each other and access to methods of production and diffusion of culture. Above all it is the potential to be and do something in a unique way. However, all of these elements contrast with the single minded nature of the cultural industry, pervading all relationships and institutions and monopolizing creativity, turning mass culture into a very present and dominant phenomenon. 

3. The right to scientific and technological development lies in the creative freedom to research, produce, systematise and disseminate the most diverse forms of knowledge in these areas. For this to be achieved it is important that institutions responsible for the development and the implementation of projects on these topics have autonomy in relation to the State and public support for their development. The development of technology and knowledge of useful processes and products for improving lives and social relations can be used as indicators of the levels of autonomous development of a society. When considering the right to scientific and technological development, it is vital to pay attention to the conditions of production, in addition to the conditions of access, as well as the goods produced and the means and methodology needed for their production. We will consider the aforementioned aspects and move on to the presentation of civil society’s view on  the realisation of these rights in Brazil. 

4. Cultural diversity is characteristic of Brazilian society. Historically it has been difficult for the country to treat culture as a right – despite it being clearly outlined in Article 215 of the Federal Constitution, as it is generally understood to be a market activity. To understand the conditions surrounding the right to culture in Brazil means taking into account the various aspects that affect both living conditions and access to various other rights, such as education, work and just pay, among others. 

5. Diverse ethnic groups contribute to the cultural diversity of the country, including, indigenous peoples, Africans, Europeans, Asians and people from other regions in the world. Indigenous diversity has suffered the most, with its population having been decimated. According to FUNAI – Fundação Nacional do Índio – National Indigenous Foundation, 215 indigenous communities and another 55 isolated groups remain, their members speaking 180 languages which belong to more than 30 different linguistic groups. It is estimated that at the time of the Portuguese invasion in 1500 there were 1,300 different indigenous languages. African diversity was subjugated and reduced in many ways by trafficking and slavery. Diversity brought by the other ethnic groups, is a result of Brazil having received large groups of immigrants, especially at the end of the 19th Century and beyond. The presence of religious groups or churches also contributes to the diversity. According to a study by the Fundação Getúlio Vargas Getúlio Vargas  Foundation, the IBGE  Instituto Brasileiro de Geographia e Estatística – Brazilian Institute of Geography and Statistics 2000 census showed that of about 140 diverse groups, 79% of Brazilians consider themselves as Catholic, 16.22 % Evangelical, 7.35 % not religious, 1.99% other and 1.35 % spiritualists (FGV . CPS). Across the country diversity is expressed through strong cultural and artistic presence, whether  through the various forms of art, folk law or other cultural traditions. Linguistic diversity is virtually extinct in the country. Indigenous and African influence upon the language is restricted to vocabulary and expressions which were incorporated into the Portuguese language spoken in Brazil. Policies which encourage the preservation and dissemination of language do not exist. There are a small number of studies and projects focused upon a small number of traditional languages. The process of making culture available to the masses, above all resulting from the strength of mass communication methods (one of them the TV, which plays a role in the unparalleled standardisation of culture) has made the basic movement for cultural diversity one of resistance. There are very few incentives for the preservation and dissemination of cultural diversity and in general when implemented they help to create more stereotypes and misunderstandings, rather than increasing awareness of diversity. 

6. The availability of cultural infrastructure in the Country is low and is concentrated in the large urban centres. According to IPEA (2004a, P. 68-69), “difficulty in access to cultural production, caused by the lack of public infrastructure, is a universal characteristic of all Brazilian cities, and is even more accentuated in municipalities with less than 50 thousand inhabitants, in other words 74% of all municipalities. It must be highlighted that the increasing number of private spaces, taking the example of cultural centres and shopping centres, increases the difficulties in accessing culture and the consumption of this very culture by extensive sections of society, whether due to the prices, location or the social barriers of access to these spaces. In addition, the value given to domestic spaces as a place of cultural growth and the facilities that result from access to long term diffusion of culture need to be considered. This explains the privatisation of cultural behaviour”. On the other hand, the IPEA also states that “the number of municipalities with public infrastructure for culture has increased in the last few years, revealing the dynamic nature of the cultural sector. There has also been a considerable contribution to the democratisation of cultural by public and private companies”. 

7. According to information from the IPEA, public libraries are the most common form of cultural infrastructure, with a library found in 79% of Brazilian municipalities; bookshops are present in 43% municipalities; 79% of the municipalities have their own newspapers; music groups are present in 44% of the cities; music stores (records, CDs and tapes) in 49%;  FM radio stations in 38%; and  AM radio stations in 21%; 88% of Brazilian homes have radios; there are orchestras in only 6% of the municipalities; in only 19% of the municipalities there is a theatre, and 17% have museums; 64% of the Brazilian municipalities have video-rental shops while only 8% have a cinema; 90% of the Brazilian homes have a TV, but in only 8% of municipalities there are image generators for televisions and only 6,7% have private (cable or satellite T.V) – this shows how powerful terrestrial TV is.

8. In Brazil, while the idea that all social relations should be
regulated by the market is being consolidated, information - and the control of its circulation – is becoming the most powerful commodity in the contemporary economy. This is, however, also a central phenomenon of capitalism. If on the one hand the development of new technologies of information and communication (TICs) and the widening of access to greater sections of the population has democratised culture and communication, on the other, the main problem in these areas in Brazil has not changed. The high concentration of property (for mass communication and cultural diffusion), capital and power by a handful of corporations constitutes the media/cultural industry. In contrast to the majority of countries in the world, the mass media grew privately with profit as its main objective and has held the monopoly ever since. This oligopoly suffocates and isolates cultural production that does not integrate into mainstream culture, especially manifestations of popular and independent culture – and prevents the manifestation of the pluralism and diversity of the media, which results in the violation of freedom of expression and the right to culture and information. This has worsened over the last two decades, especially with the arrival of countless communication and culture related multinational corporations in Brazil. In addition to working towards the consolidation and expansion of the oligopoly, they are devouring large slices of the public budget which should be allocated to the promotion of culture as a universal right. Thus reinforcing the mainstream argument.  

9. A study carried out by various organisations, among them Ação Educativa, published in 2003, showed that reading skills are an important condition for access to certain cultural goods and cultural infrastructure, as well as the willingness to do this.  The study shows that the social group most inclined to consume certain cultural goods (books, DVDS, CD) or be involved in cultural practice (going to the theatre, museums, libraries and classical concerts) – this is the same case of the radio and the use of the internet – are people with more than 11 years of edcucation. This study also reveals that the higher the level of literacy, the greater number of people involved and attending venues that are part of the culture of the elite, in addition to showing involvement is also related to income (social class). It shows that the practice of watching television is at 81% (considering those that watch TV from time to time it would be 97%), among illiterate people, 58% watch TV and at literacy level 3205 the proportion is 86%, of those that are in classes D and E, the number of spectators reaches 75%, while in classes A and B it is at 85%.

10. Taking into account the people who both watch TV and listen to the radio, the differences between the groups disappear, with high levels among all social groups, showing the universalisation of these cultural practices. In relation to other practices, it is noted that those that have a higher levels of literacy and income are part of the cultural universe: 45% and 50% of the total people interviewed never went to expositions and concerts, 28% and 30%, respectively, of level three literacy say they never go. Among classes A and B, 25% and 30%, respectively, state they do not go to expositions, fairs or concerts. With respect to access to cultural goods and the cultural practices of the elite, of the total, 59% have never rented films from the video rental shops, with 95% of those considered to be illiterate not doing this either. As the level of literacy increases, so does the proportion who rent films (merely 34% at level 3 and 22% of classes A and B never rent films). Trips to the cinema, museums, theatres and libraries involve a minority: 68% of the total never went to the cinema; 78% to museums, 3% the theatre; and 69% never borrowed books from the library. In these examples, the frequency of use increases slightly as the levels of literacy and income improve. 

11. According to IBGE (2006a), based on data from the Pesquisa de Orçamentos Familiares -  Research Project on Family Budgets  (POF), Brazilian families spent on average the equivalent of R$115,50 (including telephone bills) per month in 2002 and 2003, –  this was only lower than the three main groups of expenditures (housing, food and transport), representing 7,9% of monthly expenditure. Excluding telephone bills, the national average expenditure monthly per family on culture is R$64,53 – which is the equivalent of 4,4% of their total expenditure -surpassed, by the main groups, and also expenditure on health and clothes. Those with a monthly income up to R$ 400,00 spent (including telephone bills) R$ 18,27 per month (4,25% of their home expenditure) on culture; with families with an income of more than R$ 3 thousand spent (including telephone) R$ 378,13 per month (9,3% of their expenditure). If we remove telephone bills from expenses on cultural activities, the families with an income of up to R$400,00 per month spent on average R$22.13 per month (2.29% of their monthly expenditure) and the families with income above R$3 thousand spent R$225.75 per month (5.45% of the monthly expenditure) on culture. Aside from the significant expenditure on telephone bills, family expenditure on culture, in percentages of average monthly expenditure per family, was distributed in the following way: 0.3% on wooden artefacts and decorations (2% for families with an income of up to R$400.00 and of 0.3% for families with an income over R$3 thousand); 6.4% on subscriptions to newspapers, magazines and other printed material (7.6% for the poorest and 7.1% for the richest); 3.8% on copying recorded material (1.9 % for the poorest at one end of the scale and at the other 3.9% for the richest).; 14.9% on buying electrical appliances related to culture (32.6% among the poorest and 11.7% among the richest); 4.7% on toys, games and leisure materials (6% for the poorest and 4.3% for the richest); 4.4% on TV and internet subscriptions (0.9% for the poorest and 7.4% for the richest); 12% on cultural and leisure activities (8% for the poorest and 13.6% for the richest); 6.3% on professional training and cultural education (1.6% among the poorest and 8% among the richest); 0.7% on musical instruments (0.4% for the poorest and 0.7% for the richest); and 2.4% on other items (1.6% for the poorest and 2.7% for the richest). The average spending is greater in families where the identified head is male (117.12 per month) compared to R$110.96 where the identified head is female. If we take a sample based on ethnic/racial grounds, monthly family expenditure on culture, if we consider the head of the household when he or she is white, expenditure is R$146.66, whereas when they are black it is R$87.19 and when they are mixed race, it is R$76.20. Taking into account the level of education of the head of the household, expenditure increases according to schooling, given that average monthly expenditure for those without any formal education is R$33.67 and R$391.65 for those with higher education. Another sample shows the expenditure when there is someone in the family with higher education or currently studying at a higher education institution. In this case expenditure is R$72.91 for families without anyone with higher education; R$266.83 for families with one person with higher education and R$ 469.81 for families with more than one person with higher education. 

12. According to the IBGE, in 2002, the cultural market was composed of 269.074 companies working in cultural production, with 1,432,1449 people involved in this, of which 1,007,158 were in salaried positions. If we consider the companies formally set up in the country, cultural production companies represent 5.3% of the total number of companies, the people involved 4.0% and the total number in paid positions, 3.5%. The services sector sees the most involvement of the cultural sector, with approximately 59% of the companies and 62% of the people involved and those in paid positions respectively; business follows in second place, with 26.5 % of the companies, but it is also the sector that employs the least number of people (14.7% of the total number of people involved and 11.3% of those employed in paid positions); the industry responsible for transforming cultural goods involves 14.7% of the total companies, 22.8% of those involved and 26.2% of the salaried workers. In general companies with at least 9 people represented 93% of the total number of companies working with culture, answering for 37.3% of the total people involved and for 15.8% of those in salaried positions; at the other extreme, companies with more than 500 people involved represented a mere 0.1 % and answered for 22.7% of the people involved and 31.4% in salaried positions.  

LEGISLATION AND CASE LAW

13.  Brazilian civil society sees Constitutional Amendment nº 48 on 10/08/2005 as an important advance in legislation. This Amendment bought about the Plano Nacional de Cultura - National Plan for Culture, in which it is outlined (§ 3º, of article 215 of the Federal Constitution) that “the act will establish the National Plan of Culture, pluriannual in duration, with the objective of cultural development and integrating work by government bodies leading to: the defence and valuing of Brazilian cultural heritage; the production, promotion and diffusion of cultural goods; the training of people qualified to administrate culture; the valuing of ethnic and regional diversity”. (NR). However, although a debate has taken place and various proposals have been accumulated, the law referred to in the Constitutional Amendment has not been voted on. The caput of article 215 of the Constitution establishes that “the State will guarantee the full exercise of cultural rights and access to national sources of culture and will support, encourage the valuing and diffusion of cultural manifestations”. 

14. It is also important that the Parliament gives attention to Proposed Amendment  to the Constitution nº 150 from 2003, put forward by Federal Representative Paulo Rocha (PT-PA), which governs the allocation of resources to culture, determining that “the Government will allocate annually not less than two percent, the States and the Federal District, one and half percent, and the Municipalities, one percent, of the tax revenue, including the revenue originating from transfers, to the preservation of the Brazilian cultural heritage and the diffusion of national culture. § 1º) Of the resources referred to by the caput, the Government will allocate twenty-five percent to the States and to the Federal District, and twenty-five percent to the Municipalities. § 2º) The criteria for the division of the resources allocated to the States, the Federal District and the Municipalities will be defined by a complimentary law”. 

15. In terms of infra-constitutional legislation, Decree nº 5.520 from 24/08/2005 stands out as it implemented the Sistema Federal de Cultura (SFC) – Federal System for Culture  and gives provisions for the composition and workings of the Ministry for  Culture’s Conselho Nacional de Política Cultural (CNPC) – National Council on Cultural Policy. The SFC’s purpose is defined as the following (Art. 1º): “I – to integrate the Federal Government’s bodies, programmes and cultural work; II – to contribute to the implementation of democratic and permanent cultural policies agreed between federal bodies and civil society; III – to articulate projects with the objective of establishing and bringing the National Plan for Culture into effect in federal spheres; and IV – to encourage initiatives to support social development with the full use of cultural rights and access to sources of national culture”. The CNPC (Art. 5º) is a leading integral member of the Ministry for Culture and its objective is to propose the drawing up of public policies aimed at encouraging articulation and debate, at various levels of government and organised civil society, on instigating cultural activities across the country”. It is composed of (art. 12) 15 representatives from Federal governing bodies, three at a state and Federal District level, and three at a Municipal level, one representative from the National Forum on the S System, one representative from non-governmental bodies or organisations which develop projects on social inclusion through culture, nine representatives from technical and artistic areas and seven representatives from the cultural heritage area all nominated by civil society by the setor committee members and three personalities with proven knowledge in the culture field to be chosen at free will by the State Minister of Culture, a representative from an organisation representing researchers on culture, one from the Grupo de Institutos, Fundação e Empresas (GIFE) – Group of Institutions, Foundations and Companies,  one from the Associação Nacional das Entidades de Cultura (ANEC) – National Association of Cultural Bodies and a representative from the Associação Nacional dos Dirigentes das Instituções Federais de Ensino Superior (ANDIFES) – National Association of Directors of Higher Education Institutions. 
16. The regulatory framework of culture in Brazil, as is the case with communication, is very fragmented and the situation worsens as there is not an existent definition of the role the diverse Federal entities (Government, states and municipalities) are expected to play. Some states and municipalities have had good experiences 
 thanks to initiatives by civil society and the administrators who have prioritised  culture as a state duty and right, that should be guaranteed through public policy. The great advance is the proposed drawing up of the National System of Culture, which was raised following the realisation of regional and national conferences with extensive civil society participation. This proposal places methods of communication at the heart of the process, their role being to encourage and broadcasting culture as a universal right. In addition to the communications framework being extremely fragmented, it is very outdated in face of the great evolution and accelerated convergence of the TICs. This is a situation makes it even more difficult to realise the rights to culture and communication. Currently, telecommunications companies and broadcasters are in dispute over a new sector regulation, which refers to the ways of broadcasting content. Meanwhile, the Federal Constitution articles which refer to communication are not being implemented, especially the article that foresees public private and state radio broadcasting organisations complimenting each others work. The restrictive and limited legislation for community radio stations, is also an obstacle to guaranteeing the right to communication in Brazil. The controversial Decree nº 4.901, of 26/11/2003 that set up the Brazilian Digital Television System (SBTVD) is also under discussion.

17. Brazilian civil society considers Law nº 10.973, 02/12/2004 an important piece of legislation as it gives provision for incentives for innovation and scientific and technological research in a productive environment, taking into account (Art. 1º) “the capability, the extent of technological autonomy and the industrial development of the country”, as determined by articles 218 and 219 of the Federal Constitution. 

18.  Law nº 10.964, 28/10/2004, extends tax exemption to scientists and researchers for goods intended for scientific and technological research and makes registration in the Integrated System of Payment of Taxes and Contributions for Micro-companies and Small companies (SIMPLE) optional....

PUBLIC POLICIES

19. According to the IPEA (2004a, p. 68-70), there are three main obstacles to the implementation of a consistent cultural policy in Brazil: a) the acknowledgement of diversity, highlighting various facets: “systems of symbolic production and real cultural experiences, which when duly valued, enrich the collection of cultural examples available. When discussing diversity, the existence of areas for public use and technology enabling the dissemination of diversity, is another aspect that needs to be emphasised”; b) the growth of the economy of culture, which implies the creation of work and income through culture, thus meaning, “the great problem to be faced is the lack of resources (according to the body, the public budgets total approximately R$ 2 billion (1.19 billion USD)13 % from the Federal Government, 36 % from the states, and 51 % from the municipalities – taking into account that municipalities with less than 50 thousand inhabitants invest less than 1%) and c) “the strengthening of public institutions, this being one of the State’s functions, ensuring that access to this vast collection of symbolic and existential possibilities is available to all”. 

20. The Ministério da Cultura – Ministry of Culture206 is the agency responsible for forming cultural policies in the country. In order to overcome the obstacles, the cultural policies are based upon three directives: “the formulation and implementation of public policies must be as democratic as is possible ”; b) “the State has a series of non-transferable responsibilities in the field of Brazilian culture”; and c) “culture is a central component of the strategy for the effective and sustainable development of Brazil”. Also it sees the State’s role within the cultural field as follows: “1) to promote recognition of cultural diversity, in Brazil and throughout the world, and to guarantee the free expression of these manifestations; 2) to promote and secure conditions of social justice, considering culture as a fundamental right for full citizenship; 3) to promote conditions which stimulate and encourage cultural activities; 4) to guarantee and to regulate the fulfilment of contracts and legal norms within the cultural sphere; 5) to promote institutional arrangements and mechanisms of economic regulation appropriate for the full development of cultural activities; 6) to promote the safeguarding and protection of Brazilian cultural heritage (material and immaterial); 7) to represent the country in international negotiations; 8) to promote the integration of culture and  education with the improvement of quality of the education system in mind; 9) to contribute to the democratization of society by means of dialogue and democratic deliberation; and 10) to construct transparent mechanisms of action and information for the cultural sector”. The priority areas of action proposed by the Ministry of Culture, intended to overcome cultural homogenization, are centred upon improvements in the actions of public cultural institutions and making the economy of culture more dynamic. Here follow the proposals (information is taken from the aforementioned IPEA Bulletin): 1) implement the National System of Culture with involvement from different cultural sectors (museums, libraries, archives, heritage and cultural sites. They intend to create a national network for the circulation of cultural production) and strengthen the Ministry of Culture; 2) articulate federal, state and municipal government initiatives; 3) mobilize civil society and public managers of culture in the institutionalization of a participative system, by means of decisive and representative councils in the diverse spheres of government; 4) to democratize the financial system and to reorient its initiatives according to public orientation; 5) to increase the resources allocated for culture, thus stimulating its diverse chains of productivity; and 6) to value cultural diversity with the creation of the cultural diversity network and of the Programa Identidade e Diversidade Cultural - Identity and Cultural Diversity Programme”.

21. The system for financing Brazilian culture is supported by thee mechanisms : 1) budgetary resources, in which the funds allocated to the Fundo Nacional de Cultura (FNC) – National Culture Fund are placed, which are added to the budgetary resources from the Instituições Federais de Cultura (FNC) – Federal Institutions of Culture. 2. fiscal incentives, which make it optional for individuals and legal entities who support cultural activities to split the payment of taxes over several months. Part of these funds come from tax waivers (the State stops collecting taxes) and the other from additional funds provided by the companies themselves; and 3) Investment Funds -  Ficart and Funcine, that are regulated by the Comissão de Valores Mobiliários – Securities and Exchange Commission. 

22. The efforts made, are all in aid of the implementation of the Sistema Federal de Cultura - Federal System of Culture (SFC) and it was in this way that  the 1st National Conference on Cultura207, in December of 2005, was vital. It brought together different spheres of government and civil society and approved thirty priority proposals to be enclosed in the Plano Nacional de Cultura - National Plan for Culture, which deal with the funding of the cultural policies and the importance of public policy investment. It is noted that before the implementation of the SFC,  of the total number of Brazilian Municipalities208: 13% had a Conselho Municipal da Cultura - Municipal Council for Culture, and of this total, 78% had met in 2001; 68% regularly; 62% of the existing councils are reprsentative in their make up - 60% of the existent councils are in the South and Southeast of Brazil. A mere 2,5% of the Municipalities have Fundos Sectoriais de Cultura – Cultural Funds, all of them in then South and Southeast . Following the implementation of the SFC, the number of Councils practically doubled, with the most dynamic increase in activity in the Municipalities in the North East (4,2% increase) and the South (3,3%). In 2005 the Southeast grew 1.7% in relation to the number of Councils it had in 2001; the number of the Fundos Sectoriais – Sectorial Funds grew 11,8% from 2001 until 2005. Despite this, at the end of 2005 only 29,6% of  Brazilian Municipalities had joined the SFC.

23. In terms of the application of federal resources to cultural politics, a study by the
IPEA (2005a, P. 85-88) shows that from 1995 until 2004, direct administration allocated (figures brought up to date in 2004) R$1 billion and 830 million (43,7%), and indirect administration, R$2 billion and 300 million (55,1%) to cultural policies. Direct administration resource were only lower than they were in 1995 in 2003, and indirect administration had systematically been losing resources. Also direct administration’s contribution to the total resources went from 35,2%, in 1995, to 43,7%, in 2004. “Oscillations in the total sums can be observed, as well as the systematic reduction of indirect administration resources- in 2004 they were 25% lower than in 1995. Within this context, some of the resources from several of these institutions are allocated to the payment of staff – current or pensioners”. In 2003, 4.855 projects were presented to Mecenato, a Ministry of Culture programme, with a total value of R$ 3,394 billion, but, of these, 3,875 were approved (79%), to the value of R$ 1,784 billion (53%). Few municipalities had their projects approved - approximately 330. The municipalities that presented the most projects were in the state capital cities and in the Southeast region: of the presented projects, 3.053 (64%) were from the Southeast region,  1.104 (23,5%) from the state of Rio de Janeiro and 1.478 (30,9%) from São Paulo, accounting for 70% of the total projects presented. The state capitals presented 3.650 projects (75,2%), they approved 76,3% and R$ 1 billion 472 million (75,2%). The study also shows that, of the twenty municipalities where demand was concentrated, 16 were State capitals – 20 of these municipalities presented 3.860 projects (79,7%) and 87,1% of the approved amounts; São Paulo presented 1.140 projects (23,5%) and  941 (24,3%) were approved– 82,5% of its projects were approved, taking into account that the average value was R$ 578,4 , a little more than the total average value; Rio de Janeiro comes next in terms of demand. 1.007 of its projects were approved and R$ 456 million in resources (25,6% of the approved total value) - São Paulo and Rio de Janeiro received alone 56% of the total resources. The fact that only 8 state capitals presented more than one hundred projects attracts our attention. The data shows on the one hand the concentration of demand, and on the other the concession of benefits, which in itself  contributed to the concentration of demand.

24. By comparing the Ministry of Culture’s budget in 2004 and 2005,(IPEA, 2006, P. 108-111), an increase of 36% in settled values can be seen,  direct investments increased by 20,6% and transfers by 88,5%; given that the increase of R$144 million which occurred  in 2005  in relation to 2004, 56% are in relation to transfers, 23% (R$ 32,6 million) of these are in relation to transfers to private institutions and 13% transferences abroad. The number of transfers went from 23%, in 2004, to 32%, in 2005, while the direct investments, in particular payments to
staff and incumbents, had lesser weight in the ministry’s settled funds. The  Ministry of Culture’s expenditure in 2005 was 80,9%, higher than in the year 2004 (76,1%) – the carrying out of transferences was 71,9% and the average of this form was lower due to the difficulties in making transfers to the public sector, with the number of transfers to states and the DF at 44,8% and, for cities, at 55,2. During the execution of  programs in the years 2004 and 2005, it is clear that: the Program Brazil Cultural Patrimony received a settled value of R$30,3 million in 2004 (57,5% of the authorized value) and R$ 28,3 million (63%) in 2005; the Program Book Opened received a settled value of R$15,8 million (82,2%)  in 2004 and R$ 32,8 million (76,3%) in 2005; the Brazil Programme Sound and Image received a settled value of R$ 47,6 million (77,8%) in 2004 and R$ 51,9 million (91,7%) in 2005; the Program Museum, Memory and Citizenship received a settled value of  R$ 16,8 (95,3%) millions in 2004 and R$ 20,3 million (96,1%) in 2005; the Program Culture Afro-Brazilian received a settled value of R$ 8,1 million (47,2%) in 2004 and R$ 9,3 million (58,5%) in 2005; the Program of Management Politics (where SNC construction work can be found) received a settled value of 15 million (94,2%) in 2004 and R$53,5 million (92,3%) in 2005; The Monumenta Program settled R$22,5 millions (93,4%) in 2004 and R$37,8 million (80,2%) in 2005; the Program Culture, Education and Citizenship, that includes the creation of the Points of Culture, settled R$ 4 millions (27,3%) in 2004 and R$ 53,8 million (79,3%) in 2005; the Program Device of the Arts settled R$ 62,3 million (53,7%) in 2004 and R$ 74,6 (63,3%) in 2005;  Program Identity and Cultural Diversity settled R$ 2,6 million (75,5%) in 2004 and R$4,4 million (89,3%) in 2005; expenditures on other programs accounted for R$173,1 million (85,1%) in 2004 and R$ 175,4 million (85,3%) in 2005. These values added together give a liquid total of R$ 398,7 million (76,1%) in 2004 and of R$ 542,6 million (80,9%) in 2005. NB: the numbers in parentheses will always indicate the execution percentage over the authorized one - the values are rounded). 

25. As example of what has been happening to legislation related to public policies on culture, we have seen over a period of time several examples of successes at a municipal and state level in the promotion of culture as a universal right. Only recently, since 2003, although still severely restricted in monetary terms, we have seen some such initiatives at a federal level. Even with serious budgetary limitations and the federal (government) nature (instead of state) of the public policies on culture, some important advances in this sector have been observed, such as: the democratization of the distribution of the funds, with the establishment of criterion - including aspects such as the region - and more transparent processes for the selection of projects; a better balance (however, still far from being ideal) between supporting small projects and large projects that could be developed with private resources; greater support to sectors devoid of subsidies and of wide spread visibility; advance in inter-sectorial and integrated outlooks, exemplified by the definition of  mass media and technology used for communication as vectors of cultural diffusion; encouraging the creation and consolidation of productive chains of economy linked to culture. With reference to communication, within the federal sphere, there is a marked total absence of public policies directed at promoting communication although it is a human right. The absence of popular participation in the formulation and implementation of these policies is also indicative of the situation. Few initiatives deserve to be highlighted, all of them are related to the spreading and diffusion of the TICs. The most recent survey in Brazil shows that 80% of the population does not have access to the Internet.

CIVIL SOCEITY INITIATIVES

26. Many cultural initiatives have been taken by Civil Society. Without ignoring the others, we focus here upon presenting one such new initiative which has emerged and has led to new forms of cultural manifestation: the Hip Hop Movement.  The Hip Hop Movement is one of the strongest cultural and political expressions from the young people of the suburbs of Brazilian cities. It arrived in Brazil at the beginning of the 1980s. The culture of the periphery and of the hills lies in the ugliness of the suburbs and the favelas, where music, bands, balls (bailes), behaviour codes, slang and signals are widespread. The members of the movement want get attention, giving visibility to the young people of the periphery that do not use drugs, do not work in drug trafficking and earn money honestly. Rap, graffiti and break dance, all elements that make up hip hop culture, express through various cultural and artistic manifestations, the presence of the excluded youth in urban centres 209.

27. The struggle for the right to communication is supported by various civil society initiatives. Among them CRIS Brazil and the Collective Intervozes particularly stand out. CRIS Brazil is an articulation of various civil society organisations and movements fighting for the recognition and the realisation of the right to  communication, considering it to be a fundamental part of the construction of a free, just and equal society. The CRIS Brazil is the national branch of the Campanha CRIS Internacional. Through popular involvement and public oversight, it seeks to secure public policy, international agreements and the democratization of public administration to realise the right to communication.  It  seeks to widen, capitalise upon and to inform the debate and mobilisation on the right to communication, making society more aware of the issue and taking part in dialogue with Civil Society. The Intervozes: Colletivo Brasil de Communicação Social is an organization that works on the basis of the understanding that communication is a human right. Without the right to communication, democracy does not exist and the word citizenship becomes  mere rhetoric. Without the right to communication, other rights cannot be realised. Three objectives orientate the organisation’s work: to formulate, spread and dispute an integrated public system of communication for Brazil; make efforts to construct a movement based on the defence of the right to communication; and to increase permanent dialogue with other social movements and organized civil society groups strengthening the fight for a more just and equal society. In order to achieve these objects, it maintains among other initiatives, the Observatório do Direito à Comunicação 210.

PROPOSED RECOMMENDATIONS

1. That the Brazilian State develops a national program for the democratisation of communication, widening civil society participation in the deliberation over public concessions.

2. That the Brazilian State regulates and implements the National System of Culture with a definition of the characteristics of each federal entity and with extensive civil society participation in the process.

3. That the Brazilian State approves legislation that outlines the budgetary percentages linked to the financing of Culture in all administrative spheres.

4. That the Brazilian State creates programmes to encourage the development of areas for public manifestation of popular culture, confronting the privatisation of cultural goods and of public areas for the manifestation of culture. 

5. That the Brazilian State revises the current regulatory framework and draws up a new one for the communications field, not only with the extensive participation of Civil Society in the process, but also giving them the power to define directives, principals and other regulations. 

6. That the Brazilian State regulates and implements a true Public System of
Communication, that complements the private and state systems, with management, funding and contents of a public character and based on the notion of  the  right to communication and public interest.

7. That the Brazilian State brings an end to the repression of community, free and popular TV and Radio broadcasters and begins to encourage these, regularising the their situation and giving priority to those that have already begun the process of seeking approval for the use of the electromagnet spectrum. That an amnesty is granted to all those charged under the civil and penal code for their involvement in these broadcasting stations. 

8. That the Brazilian State makes access to the internet and TICS universal through universal public policies focused on this. 

9. That the Brazilian State creates national state and municipal bodies that regulate and inspect (technically) the media based upon human rights principles, treaties and legal mechanisms. 
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Rede Social de Justiça e Direitos Humanos: www.social.org.br

Secretaria Especial de Políticas de Promoção da Igualdade Racial (SEPPIR): www.planalto.gov.br/seppir

Secretaria Especial de Políticas para as Mulheres (SPM): www.presidencia.gov.br/estrutura_presidencia/sepm/

Secretaria Especial dos Direitos Humanos (SEDH): www.planalto.gov.br/sedh

Senado Federal: www.senado.gov.br

SOS Corpo: www.soscorpo.org.br

Superior Tribunal de Justiça (STJ): www.stj.gov.br

Supremo Tribunal Federal (STF): www.stf.gov.br

Terra de Direitos: www.terradedireitos.org.br

THEMIS – Assessoria Jurídica e Estudos de Gênero: www.themis.org.br

Tribunal de Contas da União (TCU): www.tcu.gov.br

Tribunal Superior Eleitoral (TSE): www.tse.gov.br

UNESCO Brasil: www.unesco.org.br

UNICEF Brasil: www.unicef.org.br
THE PARTICIPATING ORGANIZATIONS

Listed below are the civil society organizations that participated in the processes of drawing up this Shadow Report. The list includes some 50 organizations and national and international networks present in Brazil and almost 500 state or local organizations.

NATIONAL AND INTERNATIONAL ORGANIZATIONS AND NETWORKS 

COORDINATION
Articulação dos Parceiros de Misereor no Brasil

Movimento Nacional de Direitos Humanos (MNDH)

Plataforma Brasileira de Direitos Humanos Econômicos, Sociais, Culturais e Ambientais (DhESCA Brasil)

Processo de Articulação e Diálogo entre Agências Ecumênicas Européias e Contrapartes Brasileiras (PAD)

PARTICIPANTS

Ações em Gênero, Cidadania e Desenvolvimento (AGENDE)

Articulação de Mulheres Brasileiras (AMB)

Associação Brasileira de Gays, Lésbicas e Transgêneros (ABGLT)

Associação Brasileira de Organizações Não-Governamentais (ABONG)

Associação Brasileira de Nutrição e Direitos Humanos (ABRANDH)

Campanha Nacional pelo Direito à Educação

Campanha Nacional pelo Direito à Educação

Cáritas Brasileira

Cento de Estatística Religiosa e Investigações Sociais (CERIS)

Central de Movimentos Populares (CMP)

Central Única dos Trabalhadores (CUT)

Centro de Justiça Global (CJG)

Centro Feminista de Estudos e Assessoria (CFEMEA)

Cidadania Estudo Pesquisa Informação e Ação (CEPIA)

Comissão Pastoral da Terra (CPT)

Comitê Latino-americano e do Caribe para a Defesa dos Direitos da Mulher (CLADEM)

Conselho Indigenista Missionário (CIMI)

Conselho Pastoral dos/as Pescadores/as (CPP)

Coordenadoria Ecumênica de Serviço (CESE)

Federação dos Órgãos para Assistência Social e Educacional (FASE)

Fórum de Entidades Nacionais de Direitos Humanos (FENDH)

Instituto Brasileiro de Análises Sociais e Econômicas (IBASE)

Instituto da Mulher Negra (GELEDÉS)

Instituto de Estudos Socioeconômicos (INESC)

Instituto de Estudos, Formação e Assessoria em Políticas Sociais (Pólis)

Movimento de Mulheres Camponesas (MMC)

Movimento dos Atingidos por Barragens (MAB)

Movimento dos Trabalhadores Rurais Sem Terra (MST)

Pastoral do Menor da CNBB

Rede Alerta contra o Deserto Verde

Rede de Informação e Ação pelo Direito a se Alimentar (FIAN Brasil)

Rede Nacional Feminista de Saúde, Direitos Sexuais e Direitos Reprodutivos (Rede Saúde)

Rede Social de Justiça e Direitos Humanos (Rede Social)

Serviço Pastoral dos Migrantes (SPM)

INTERNATIONAL ORGANIZATIONS IN BRAZIL

Evangelischer Entwicklungsdienst e.V. (EED) – Germany

Organização Intereclesiástica para a Cooperação ao Desenvolvimento (ICCO) – Holland

Misereor das Hislsfwerk – Alemanha

Centro pelo Direito à Moradia contra Despejos (COHRE International – Americas Programme)

LOCAL , STATE AND REGIONAL ORGANIZATIONS 

NORTHERN REGION
AMAZONAS (AM)

Cáritas Arquidiocesana

Centro de Direitos Humanos da Arquidiocese Manaus

Comissão de Acompanhamento Habitacional em Manaus

Comissão Pastoral da Terra do Amazonas (CPT-AM)

Conselho Indigenista Missionário do Amazonas (CIMI-AM)

Fórum para Negros e Afrodescendentes (FOPAAM)

Movimento de Educação de Base (MEB)

Pastoral da Criança

Pastoral DST/AIDS

AMAPÁ (AP)

Grupo das Homossexuais Thildes do Amapá (GHATA)

ACRE (AC)

Centro de Defesa dos Direitos Humanos e Educação Popular do Acre (CDDHEP)

Centro de Defesa dos Direitos Humanos Irmã Josefina

Grupo Beija-Flor (01 representante)

Projeto Justiça Comunitária Itinerante

Promotoras Legais Populares (PLPs)

Rede Acreana de Jovens em Ação (REAJA)

Rede Acreana de Mulheres e Homens

PARÁ (PA)

ACIBRA

ACPM de Altamira

AMAR de Altamira

AMUR de Altamira

Associação Comercial e de Indústria de Marabá

Associação dos Artistas Plásticos de Marabá

Associação dos Moradores da Folha 25 de Marabá

Associação Filhos Amigos do Ile-axê Iya-omi-axé Ofakare de Belém

Casa Familiar Rural de Altamira

CEPASPE

CMDCA

Comissão de Justiça e Paz de Altamira

Comissão Pastoral da Terra do Pará (CPT-PA)

Conselho Federal de Psicologia no Pará

Conselho Indigenista Missionário do Pará (CIMI-PA)

Conselho Municipal de Meio Ambiente de Marabá

Federação dos Trabalhadores na Agricultura (FETRAGRI)

Fórum Popular de Altamira

Fundação Tocaia

Fundação Viver, Produzir e Preservar de Altamira

Grupo de Mulheres Arco-íris de Marabá

Movimento das Mulheres Dandara de Marabá

Movimento das Mulheres do Campo e de Cidade de Placas (MCCU)

Movimento de Mulheres Jardim Oriente

Movimento de Mulheres Trabalhadoras de Altamira

Movimento Estudantil de Marabá

Núcleo de Educação Ambiental da UFPA em Marabá

Paróquia do Sagrado Coração de Jesus da Igreja Católica de Marabá

Pastoral Carcerária de Marabá

Pastoral da Criança de Marabá

Pastoral da Juventude de Altamira

Pastoral Social da Diocese da Igreja Católica de Marabá

Rádio Comunitária de Placas

Sindicato dos Trabalhadores de Saúde Pública do Estado do Pará

Sindicato dos Trabalhadores e Trabalhadoras Rurais de Goianésia

Sindicato dos Trabalhadores Rurais de Altamira

Sindicato dos Trabalhadores Rurais de Marabá

Sindicato dos Trabalhadores Rurais de Medicilândia

Sindicato dos Trabalhadores Rurais de Placas

Sindicato dos Trabalhadores Rurais de Porto de Moz

Sindicato dos Urbanitários de Marabá

SINGSEP – PA

Sociedade Paraense de Defesa dos Direitos Humanos – Núcleo Marabá

Sociedade Paraense de Defesa dos Direitos Humanos (SDDH)

SOS Vida de Altamira

RORAIMA (RR)

Centro de Atendimento aos Migrantes e Indígenas na Cidade (CAMIC)

Centro de Migrações e Direitos Humanos (CMDH)

Grupo de Trabalho Amazônico (GTA)

Movimento Nós Existimos

Núcleo de Mulheres de Roraima (NUMUR)

Sindicato dos Bancários de Roraima (SEEB)

Talher Roraima

RONDÔNIA (RO)

Arirambas – organização de ribeirinhos

Centro de Educação e Assessoria Popular (CEAP)

Comissão de Justiça e Paz da Arquidiocese de Porto Velho (CJP-RO)

Comissão Pastoral da Terra de Rondônia (CPT-RO)

Comunidades do Baixo Madeira

Conselho Indigenista Missionário de Rondônia (CIMI-RO)

Movimento de Atingidos por Barragens de Rondônia (MAB-RO)

Ordem dos Advogados do Brasil de Rondônia (OAB-RO)

Pastoral Carcerária.

Pastoral da Juventude

Projeto Pe. Ezequiel

REBRIP/ Rede Brasil

Rede de Educação Cidadã

TOCANTINS (TO)

Associação Comunitária São Francisco de Assis (ASFA)

Associação de Mulheres de Buriti

Associação dos Catadores de Materiais de Palmas (ASCAMP)

Associação Grupo Ipê de Conscientização e Luta pela livre Orientação Sexual (GIAMA)

Casa 8 de Março

Centro de Direitos Humanos de Palmas, Araguaína, Cristalândia e Wanderlândia

Comissão Pastoral da Terra de Araguaína e Tocantinopólis

Cooperativa de Trabalho, Prestação de Serviços, Assistência Técnica e Extensão Rural (COOPTER)

Movimento Nacional de Direitos Humanos de Tocantins (MNDH-TO)

Organização Indígena do Tocantins (OIT)

Universidade Federal do Tocantins (UFT)

CENTRAL -WEST REGION

MATO GROSSO DO SUL (MS)
ATMS

Cedime – MS/DAS

Centro de Defesa dos Direitos Humanos Marçal de Souza – Tupã I

Comissão Pastoral da Terra do Mato Grosso do Sul (CPT-MS)

CONERO

Conselho Indígena Kadiweu

Conselho Indígena Kaiowá

Conselho Indigenista Missionário do Mato Grosso do Sul (CIMI-MS)

Contreron

COOPERVIDA

FUNTRAB

IBISS-CO

Instituto Luther King

Movimento dos Trabalhadores Rurais Sem Terra do Mato Grosso do Sul (MST-MS)

Ordem dos Advogados do Brasil do Mato Grosso do Sul (OAB-MS)

MATO GROSSO (MT)

Centro de Direitos Humanos Dom Máximo Biennès de Cáceres

Centro de Direitos Humanos João Bosco Burnier

DISTRITO FEDERAL (DF)

Fórum de Direitos Humanos do Distrito Federal

GOIÁS (GO)
Associação Kairós

Casa da Juventude (CAJU)

CEAV/GO

CERRADO Assessoria Jurídica Popular

CEVAM

Comissão de Direitos Humanos da Diocese de Goiás

Comissão Pastoral da Terra de Goiás (CPT-GO)

Diocese da Igreja Católica de Goiás

Federação dos Trabalhadores na Agricultura (FETAEG)

Fórum Goiano de Saúde Mental

Instituto Brasil Central (IBRACE)

Movimento Nacional de Direitos Humanos de Goiás (MNDH-GO)

Movimento Nacional Meninos e Meninas de Rua de Goiás (MNMMR-GO)

Sindicato dos Trabalhadores em Saúde (Sindsaúde)

Sindicato dos Trabalhadores Rurais de Anicuns

UPM

SOUTHEAST REGION

ESPÍRITO SANTO (ES)
Centro de Apoio aos Direitos Humanos Valdício Barbosa dos Santos (CADH)

Centro de Defesa dos Direitos Humanos da Serra (CDDH-Serra)

Centro de Proteção e Defesa dos Direitos Humanos de Cariacica

Cia de Artes Contemporânea (ENKI)

Comissão de Caciques Tupinikim e Guarani do Espírito Santo

Comissão de Direitos Humanos de Colatina

Comunidade de Vila do Riacho de Aracruz

Conselho Estadual de Direitos Humanos

Federação dos Órgãos para Assistência Social e Educacional no Espírito Santo (FASE-ES)

Fórum Estadual de Economia Solidária

Movimento dos Pequenos Agricultores (MPA)

Movimento dos Trabalhadores Sem Terra do Espírito Santo (MST-ES)

Movimento Hip Hop Capixaba

Movimento Nacional de Direitos Humanos do Espírito Santo (MNDH-ES)

Rede Alerta contra o Deserto Verde no Espírito Santo

SÃO PAULO (SP)

Ação Educativa

Associação dos Cristãos pela Abolição da Tortura (ACAT-Brasil)

Centro Gaspar Garcia de Direitos Humanos

Centro Santo Dias de Direitos Humanos (CSDDH)

Centro Social Nossa Senhora do Bom Parto

Centro Universitário Nove de Julho (Uninove)

Conselho Indigenista Missionário de São Paulo (CIMI-SP)

Fórum Estadual de Defesa de Crianças e Adolescentes

Movimento dos Ambulantes de São Paulo

Movimento Nacional de Direitos Humanos de São Paulo (MNDH-SP)

Pastoral Carcerária

Pastoral Indigenista

Pontifícia Universidade Católica de São Paulo (PUC-SP)

Serviço Pastoral dos Migrantes de São Paulo

MINAS GERAIS (MG)

Movimento Nacional de Direitos Humanos de Minas Gerais (MNDH-MG)

RIO DE JANEIRO (RJ)

Advocaci

Associação Cultural Bocas & Boas

Casa da Cultura Baixada Fluminense

Casa do Perdão

CASC

Centro de Direitos Humanos da Diocese de Nova Iguaçu (CDH-NI)

Centro de Educação e Articulação das Populações Marginalizadas (CEAP)

Conselho Regional de Serviço Social (CRESS-RJ)

Criola

Federação dos Órgãos para Assistência Social e Educacional no Rio de Janeiro (FASE-RJ)

FIA-RJ

Fórum Social Mundial do Rio de Janeiro (FSM-RJ/ CRB-RJ)

Fundação Bento Rubião de Direitos Humanos

Instituto PAMARE de Direitos Humanos

Koinonia – Presença Ecumênica

Movimento dos Trabalhadores Rurais Sem Terra do Rio de Janeiro (MST-RJ)

Movimento Nacional de Direitos Humanos do Rio de Janeiro (MNDH-RJ)

NOVA – Pesquisa e Assessoria em Educação

Núcleo de Estudos de Direitos Humanos da Fiocruz (NEDH)

ONG – Eyá Lode de Nova Friburgo

Organização de Direitos Humanos Projeto Legal

Ser Mulher

NORTHEAST REGION

CEARÁ (CE)
Agência de Desenvolvimento Local e Economia Sócio Solidária (Fundesol)

Agência de Notícias da América Latina (Adital)

Centro de Defesa da Vida Herbert de Souza (CDVHS)

Centro de Defesa dos Direitos da Criança e do Adolescente do Ceará (CEDECA-CE)

Centro de Defesa dos Direitos Humanos Antonio Conselheiro de Senador Pompeu

Centro de Defesa dos Direitos Humanos do Lagamar

Centro de Defesa e Promoção dos Direitos Humanos da Arquidiocese de Fortaleza (CDPDH)

Centro de Direitos Humanos do Pirambu

Centro de Estudos e Assessoria aos Trabalhadores (CETRA)

Centro Dom Fragoso de Crateús

Centro Dom Helder Câmara

Instituto de Juventude Contemporânea (IJC)

Pastoral Carcerária do Ceará

MARANHÃO (MA)

APREMA de Mata Roma

Associação Carlo Ubiali (EKOS)

Associação Comunitária dos Moradores do Povoado Buritizinho III de Mata Roma

Associação Comunitária dos Moradores dos Povoados Caxingó, Brejinho, Brejão, São Domingos, Mato Seco e Buriti de Inácia Vaz

Associação dos Agricultores Organizados Urbano Santos da Comunidade de Anjo da Guarda

Associação dos amigos de Buriti de Buriti de Inácia Vaz

Cáritas da Diocese de Brejo

Central Única dos Trabalhadores do Maranhão (CUT-MA)

Centro de Cultura Negra (CCN)

Centro de Defesa da Vida e dos Direitos Humanos de Açailândia

Centro de Defesa dos Direitos Humanos Pe. Marcos Passerini

Centro de Direitos Humanos de Tutóia

Comissão Justiça e Paz

Comissão Pastoral da Terra do Maranhão (CPT-MA)

Conselho Indigenista Missionário do Maranhão (CIMI-MA)

E-Changer Brasil

Grupo de Mulheres da Ilha

Grupo de Trabalho Amazônico (GTA)

Grupo Gayvota

Igreja Católica de Alcântara

MABE – Alcântara

Movimento das mulheres Trabalhadoras de Alcântara

Movimento dos Trabalhadores Rurais Sem Terra do Maranhão (MST-MA)

Movimento Mata Roma para Todos

Núcleo Maranhense por Plano Diretor Participativo

Pastoral Carcerária

PLAN Brasil

Radio Comunitária Conquista FM (ADCP)

Sindicato dos Agentes Comunitários de Saúde

Sindicato dos Funcionários e Servidores Públicos Municipais de São Benedito do Rio Preto (SINFESP)

Sindicato dos Servidores do Sistema Penitenciário do Estado do Maranhão

Sociedade da Redenção

Sociedade Maranhense de Direitos Humanos (SMDH)

União Estadual por Moradia Popular

PERNAMBUCO (PE)
Articulação AIDS de Pernambuco

Campanha Nacional pelo Direito à Educação em Pernambuco

Centro das Mulheres do Cabo

Centro de Atendimento a Meninos e Meninas (CAMM)

Centro de Cultura Luiz Freire (CCLF)

Centro Dom Helder Câmara de Estudos e Ação Social (CENDHEC)

Centro Nordestino de Medicina Popular

Centro Sabiá

Comissão Pastoral da Terra de Pernambuco (CPT-PE)

Conselho Estadual de Direitos Humanos

Diaconia

DJUMBAY

Fórum Agan Jú/MNU

Fórum de Mulheres de Pernambuco

Fórum Estadual de Reforma Urbana de Pernambuco e de Paulista e Camaragibe e GT Gênero e Raça e Transportes

Fórum ONG/AIDS de Pernambuco

Gabinete de Assessoria Jurídica às Organizações Populares (GAJOP)

GTP+

Instituto Papai

Movimento dos Trabalhadores Rurais Sem Terra de Pernambuco (MST-PE)

Movimento dos Trabalhadores Sem Teto (MTST)

Movimento Nacional de Direitos Humanos de Pernambuco (MNDH-PE)

Movimento Nacional de Meninos e Meninas de Rua de Pernambuco (MNMMR-PE)

Movimento Negro Unificado (MNU)

Organização de Luta do Movimento Popular (OLMP)

Rede de Assessoria Jurídica (RENAJU/NAJU)

Rede Nacional de Advogados e Advogadas Populares em Pernambuco (RENAP-PE)

SOS Corpo

Terra de Direitos em Pernambuco

SERGIPE (SE)

Arquidiocese da Igreja Católica de Aracaju

Associação Cultural do Município da Barra dos Coqueiros (ACBC)

Associação de Defesa Homossexual de Sergipe (ADONHS)

Cáritas Brasileira em Sergipe

Casa Cultural Careca e Camaradas

Centro Acadêmico de Geografia da Universidade Tiradentes

Comissão de Direitos Humanos da Universidade Federal de Sergipe (UFSE)

Diretório Central dos Estudantes da Universidade Tiradentes (DCE/UNIT)

Fórum de Direitos Humanos de Sergipe (FDH-SE)

Fórum Estadual dos Direitos da Criança e do Adolescente de Sergipe (Fórum DCA-SE)

Grupo Diversidade

Jovens em ação do Município de Simão Dias

Lar Cristo Redentor

Legião da Boa Vontade de Sergipe (LBV)

Missão Criança Aracaju

Movimento Nacional de Direitos Humanos de Sergipe (MNDH-SE)

Movimento Nacional de Meninos e Meninas de Rua de Sergipe (MNMMR-SE)

Movimento Popular de Saúde de Sergipe (MOPS-SE)

Rede de Solidariedade Positiva de Sergipe (RSP+)

Sindicato dos Trabalhadores em Educação do Estado de Sergipe (Sintese)

Sociedade Afrosergipana de Estudos e Cidadania (SACI)

BAHIA (BA)

ABENC

ADS

AEABA

APEDEMA-BA

ASA

Associação Brasileiras de ONGs na Bahia (ABONG-BA)

Associação dos Advogados dos Trabalhadores Rurais (AATR)

Associação Vida Brasil

CAA-GENTIO DO OURO-BA

Cáritas Brasileira na Bahia

Central Única dos Trabalhadores Bahia (CUT-BA)

Colônia de Pescadores de Remanso, Casa Nova, Pilão Arcado e Santo Sé

Comissão Pastoral da Terra da Bahia (CPT-BA)

Comissão Pastoral dos Pescadores

Conferência Nacional dos Bispos do Brasil (CNBB) – Regional Nordeste III

Conselho Regional de Engenharia e Arquitetura (CREA/BA)

Consulta Popular

Federação dos Trabalhadores na Agricultura (FETAG-BA)

Fórum Permanente de Defesa do São Francisco

FUNDIFRAN

GAMBA

GARRA

Grupo de Apoio e Prevenção à AIDS da Bahia (GAPA-BA)

Grupo Gay da Bahia (GGB)

IAMBA

IDA

IRPAA

Movimento da Cidadania pela Águas de Correntina

Movimento Paulo Jackson pela Ética, Justiça e Cidadania

Ordem dos Advogados do Brasil – Bahia (OAB-BA)

Pólo Sindical do Sub-Médio São Francisco

Povos Indígenas Truká e Tumbalalá

SASOP

SENGE/BA

SINDAE/BA

SINERGIA/BA

SINFRAJUPE/BA

SINJORBA/BA

SINTAGRO

RIO GRANDE DO NORTE (RN)

CEAHS

Centro de Direitos Humanos e Memória Popular (CDHMP)

Cia Teatral Arte Viva

Coletivo de Direitos Humanos

Comissão de Direitos Humanos da Ordem dos Advogados do Brasil (OAB-RN)

Comissão Justiça e Paz de Macau (CJP)

Fórum de Mulheres do Rio Grande do Norte

GAM

Moimento Nacional de Direitos Humanos do Rio Grande do Norte (MNDH-RN)

Pastoral Carcerária

Rede Estadual de Direitos Humanos

SINDMETAL/RN

PIAUÍ (PI)

Ancora

ANUPI

Associação das Mulheres Produtoras

Associação das Prostitutas do Piauí

Associação de Moradores do Parque Brasil de Teresina

Associação Brasileira de Nutrição e Direitos Humanos (ABRANDH Piauí)

Comissão de Direitos Humanos da Ordem dos Advogados do Piauí (OAB-PI)

Comissão de Direitos Humanos da Universidade Federal (CDH/UFPI)

Comitê Estadual de Educação em Direitos Humanos

Fórum de Mulheres Piauienses

FURPA

GEMDAC

Grupo Flores

Grupo Matizes

Instituto de Direitos Humanos Nenzinha Machado

Mirindibwa

Movimento Nacional de Direitos Humanos do Piauí (MNDH-PI)

Mulheres Convivendo com AIDS

RNP+

SINDESP

SINPOLJUSPI

Tear da Juventude.

União de Mulheres Piauienses

PARAÍBA (PB)

Associação dos Amigos do Bairro das Indústrias

Associação dos Travestis da Paraíba (ASTRAPA)

Associação Joana e Maria Idalina

Bamidelê – Organização de Mulheres Negras

Bemfam/PB

Casa da Menina de Bayeux

CEAV de Cabedelo

CEAV de João Pessoa

Centro da Mulher 8 de Março

Centro de Promoção de Saúde Coletiva

Comissão dos Direitos Humanos da OAB-PB

Comissão dos Direitos Humanos da UFPB

Conselho Estadual dos Direitos do Homem e do Cidadão

Fórum de Mulheres da Paraíba de João Pessoa e Patos

Fórum dos Direitos da Criança e Adolescente de Campina Grande

Fórum Estadual ONG/Aids

Grupo Gayrreiros de Itabaiana

Grupo Mãos Estendidas

Grupo Maria Quitéria

Missão Conviver da Comissão de Mulheres de Bayeux

Movimento de Luta pela Moradia

Movimento de Mulheres Trabalhadoras Rurais de Pirituba

Movimento do Espírito Lilás (MEL)

Movimento Nacional de Direitos Humanos da Paraíba (MNDH-PB)

ONG Menina Feliz de Campina Grande

Ordem dos Advogados do Brasil da Paraíba (OAB-PB)

Partners of the Américas da Paraíba

Pastoral do Menor de Santa Rita

Programa Sentinela de Bayeux, João Pessoa, Santa Rita e Itabaiana

Promotoras Populares de Cidadania

Sindicato dos Trabalhadores em Educação da Paraíba (SINTEP)

SINTRAM

União Brasileira de Mulheres na Paraíba (UBM-PB)

UNMP/PB

ALAGOAS (AL)

ABRANDH Alagoas

Comissão de Direitos Humanos da Ordem dos Advogados de Alagoas (OAB-AL)

Grupo Gay de Alagoas (GGAL)

REGIÃO SUL

SANTA CATARINA (SC)

Associação de Moradores de bairros de Joinville

Centro Acadêmico de História e Departamento de História da Univille

Centro de Defesa dos Direitos Humanos Maria da Graça Braz de Joinville

Centro de Direitos Humanos de Brusque

Centro de Direitos Humanos de Jaraguá do Sul

Centro de Direitos Humanos do Alto Vale do Itajaí – CDHAVI

Comissão de Direitos Humanos da Ordem dos Advogados do Brasil de Joinville

Estudante Psicologia da ACE

Ministério de Fé e Política

Movimento Fábricas Ocupadas de Joinville

Movimento Nacional de Direitos Humanos de Santa Catarina (MNDH-SC)

Movimento Passe Livre de Joinville (MPL)

Pastoral Carcerária de Joinville

Pastoral da Saúde Arquidiocese Florianópolis Pastoral da Saúde Arquidiocese Florianópolis
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RIO GRANDE DO SUL (RS)
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Comissão Pastoral da Terra do Rio Grande do Sul (CPT-RS)
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Conselho de Missão entre Índios (COMIN)

Conselho Estadual Saúde do Rio Grande do Sul

Federação das Associações das Comunidades Remanescentes de Quilombo do Rio Grande do Sul (ACOREQ)

Fórum de Mulheres de São Leopoldo

Fórum Estadual dos Direitos da Criança e do Adolescente (FDCA-RS)
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Instituto África América (IAFRA)
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Movimento Pela Livre Orientação Sexual de Alvorada (SeAme)
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Núcleo Amigos da Terra Brasil
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Ordem dos Advogados do Brasil – Seccional do Rio Grande do Sul (OAB-RS)
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Pastoral Operária do Rio Grande do Sul

Projeto Esperança

� The systematization presented in this text follows Paul Cesar Carbonari’s Monitoring of the Commitment to ICESCR: a brief memoir of the process, available at � HYPERLINK "http://www.pad.org.br" ��www.pad.org.br�  and also the Term of Reference for the Construction of the Shadow Report on the ICESCR which orientated the drawing up of this document and was discussed and approved at the National Seminar which took place in  Goiânia, from 4th to 6th April, 2005.





� UN. CESCR. General Distr. E/C. 12/1/Add.87,  23/05/2003.





� Recently (Feb/2007), the same organizations that coordinated the presentation of Shadow Report also published a report on human rights in Brazil which supplements both the General and Specific sections of the Shadow Report. Cf. Misereor, MNDH, PAD, Platforma DESCA. Human rights in Brazil 2: Diagnosis and perspectives. Rio de Janeiro: Ceris, Mauad, 2007. 





4 Constitutional Amendment n° 45, 30/12/2004, which deals with the Reform of the Judiciary, established that international treaties and conventions would only have constitutional status if they were signed by Parliament. The new § 3° of Article 5°, states that: “International treaties and conventions on human rights that are approved in each house of the National Congress, in two rounds, by two fifths of the votes of the respective members, will be equilvalent to conditional amendments”. The new §  4° states: “Brazil submits itself to the juristiction of the International Criminal Court whose creation it supported”. As Brazilian Civil Society understands it, the solution given is insufficient as while the Amendment verses on the subject, it leaves it open and without any constitutional prevision for most of the international acts on human rights as they were incorporated and ratified by the country without complying with the amendment. 


5 “The Committee asks the Member State to divulge these concluding observations widely at all levels of society, especially among State employees and members of the Judiciary and that the Member State reports to the Committee on all the steps undertaken to carry this out, in the next periodic report” (64). Civil Society, under the umbrella of the Plataforma Brasileira de Direitos Humanos Econômicos, Sociais, Culturais e ambientais made an effort to do this, having made various publications on the subject.


6 CESCR/UN. Concluding Observations of the UN Committee on  Economic, Social and Cultural Rights – Brazil. Distr. GENERAL  E/C.12/1/Add.87  23 May 2003.


7 UN/PNUD. Brazil is 63rd place in HDI rankings (Human Development Index). Available at � HYPERLINK "http://www.pnud.org.br" ��www.pnud.org.br�. Accessed on 14/09/2005.


8 IPEA. Technical note: On the recent fall of inequality of income in Brazil. Rio de Janeiro IPEA, 2007, p. 14. Available at � HYPERLINK "http://www.ipea.gov.br" ��www.ipea.gov.br� . On the same subject see PAES DE BARROS.; CURY; ULYSSEA, 2007).


9 According to the Atlas of  Social Exclusion: the wealthiest people in the country represent 0,01 % of the total of families (around 5 thousand) and their wealth is equivalent to 40 % of the GNP. It is noted that the wealth of the richest 10% is equivalent 75 % of the whole national wealth, which means that 90% of the population do not have access to any more than 25 % of the GNP.


10 IPEA. Technical note: On the recent fall of inequality of income in Brazil. Rio de Janeiro IPEA, 2007, p. 14 and 16. See also Discussion text no. 1256, IPEA, January 2007.  Available at � HYPERLINK "http://www.ipea.gov.br" ��www.ipea.gov.br� 


11 IPEA. Social radar 2006. Brasília: IPEA, 2006, p. 25-41. Available at � HYPERLINK "http://www.ipea.gov.br" ��www.ipea.gov.br�. Accessed on 24/01/2007. Based on data from the PNAD/IBGE from 2001 to 2004.


12 POCHMANN, Márcio. Plutocracia do capital financeiro. Available at � HYPERLINK "http://agenciacartamaior.uol.com.br" ��http://agenciacartamaior.uol.com.br�, dated 27/04/2005. Accessed on 11/10/2005.


13 Cf. POCHMANN, Márcio. The forgotten social debt. Available at � HYPERLINK "http://agenciacartamaior.uol.com.br" ��http://agenciacartamaior.uol.com.br�, from 29/03/2005. Accessed  on 11/10/2005.


14 Id. Finanças Públicas Antisociais. Available at � HYPERLINK "http://agenciacartamaior.uol.com.br" ��http://agenciacartamaior.uol.com.br�, from 18/07/2005.


 Accessed on 11/10/2005.


15 The data referred to is taken from CARBONARI, Paul Caesar. Direitos Humanos no Brasil: uma leitura da situação em perspectiva. In: MISERER, MNDH, PAD, Platform DESCA, 2007, p. 19-66.


16 These take place annually, the first one (1996), discussing the National Human Rights Programme (PNDH); the second one (1997), on the Right to Education; the third one (1998), on the fiftieth anniversary  of the Universal Declaration of Human rights, discussed the integration of Brazil into the Inter-American System of Human Rights; on fourth (1999), on the Economic, Social, and Cultural Rights, it set in motion the construction of the Civil Society Report on the fulfillment of the ICESCR; the fifth one (2000), on combating to violence and promoting of peace; the sixth (2001), proposed the National System of Human rights (by the MNDH); the seventh one (2002), sort to map out strategies combating violence; the eighth one (2003) focused on the National System of Human rights and acknowledged that the ninth Conference would be contemplative; the ninth (2004) defined the outline of the National System of Human Rights and it was the first of the state and district conferences to choose delegates; in 2006 the tenth Conference took place, which discussed the impact of the model of development.


17 Launched via Decree no 1.904 on 13/05/1996. It was criticised at the 2nd National Human Rights Conference for not considering Economic, Social and Cultural Rights, which lead to it being reformulated and to the promulgation of the Second Programme in 2002. The criticisms were presented by Jayme Benvenuto Lima Jnr. of  the MNCH (Cf. CHAMBER OF DEPUTIES, 1997, P. 34-39)





18 For more information on the topic, consult, PAINT LYRE, 1996, pp. 175-182. 


19 It is estimated that the IX National Conference, which took place between 29 June and 2nd July 2004 in Brasilia, preceded by the 26 State and one district Conferece, involved, whether in the conference or preparation for it, about 20 thousand people.  


20 Proposed at the VI National Human Rights Conference (2001). For further information see, MNDH, 2001 and MNDH, 2004, among others. 





21 For further information see INESC, 2005. 


22 An analysis of the PNDH can be foudn in CARBONI, 2006, P. 77 –94 and AMARAL, 2006. 





23 There are two federal bills of importance that have already become law: the Act against electoral corruption and the Act which creates the Fund and National Council on Popular Housing. 


24 For a more in depth look at the subject, see, among others: CARVALHO and TEIXEIRA, 2000, DAGNINO, 2002; CORREIA, 2000; SILVEIRA, 2005; AVRITZER, 1997; TEIXEIRA, 1996; IBAM,IPEA, COMMUNIDADE SOLIDÁRIA, 1997. 


25 See � HYPERLINK "http://www.transparencia.gov.br" ��www.transparencia.gov.br� 


26 It is the Sistema de Informações Gerenciais do Plano Plurianual (Sigplan) that makes information on the targets behind the government’s programmes and projects and the Sistema de Análise Gerencial de Arrecadação  which manages the government’s tax revenues. 





27 For more detail on the subject see INESC, 2005, among others. 


28 Cf. Preliminary Civil Public Action no. 2006.50.04.000458-0 6001, in the 1st Federal Court in Linhares, ES, which order the suspension of the Aracruz campaign against the Tupiniquim. More details at � HYPERLINK "http://www.cimi.org.br" ��www.cimi.org.br�. Accessed on 24/01/2006. For more information see, among others, SILVESTRE, 2006.


29 See the report on the subject in Jornal Zero Hora (Stora Enso suspends purchase of land. Law on the frontiers freezes investment of US$ 100 million). Porto Alegre, 14/05/2007, p. 16. 





30  SAULE Jr., Nelson; CARDOSO, Patrícia. Direito à Moradia no Brasil. Violações, práticas positivas e recomendações ao governo brasileiro. São Paulo: Polis, 2005








32 The indigenous people drew up an alternative proposal in the National Assembly in April 2001, but there has been no agreement on this. To see the proposal access � HYPERLINK "http://www.cimi.org.br" ��www.cimi.org.br�








33 Cf. the document distributed during Lula’s electoral campaign in 2003. 


34 For more information see � HYPERLINK "http://www.cimi.org.br" ��www.cimi.org.br� and � HYPERLINK "http://www.adital.com.br" ��www.adital.com.br� where articles can be found  


on the movement and  the final document produced by the movement Abril Indígena 2007. 


35 Article 1 of the Portaria establishes the purpose of the Working Groups: “ – regional studies on government and indigneous community interest in Indigenous Land; II – the exploration of natural resources on Indigenous Land; III – issues related to the existence of Indigenous Land along the borders and the defence of the national teritory; IV – modifications in the legislation  needed following the Statue of the Indigneous person; V – the implications of the demographic increase in the indigenous population; VI – new role for FUNAI; and VII – possible solutions for municipalities created on indigenous land”. For more information consult LACERDA, Rosane (CIMI) O governo Lula e os povos indígenas como “potenciais de risco à estabilidade institucional”. Available at: � HYPERLINK "http://www.cimi.org.br" ��www.cimi.org.br� Accessed on 24/01/2007. 














36 The following projects stand out: the encouragement of local development; the training of government representatives and public administrators; support of sustainable development; the payment of compensation to the occupants of demarcated and titled land; support of the distribution of didactic and educational material for primary education, the training of teachers and increase and improve the school network; healthcefor quilombola communities. For further details see BRASIL. SEPPIR, 2005, p. 15-16.


37 This includes resources oultined for SEPPIR, MDA, MS AND MEC. Of the R$ 28.619.104,00 oulined, R$9.852.136,00 were settled, the Ministry with the lowest excecutionr ate was the MDA, charged with the regularisation of agricultural land in quilombola areas, whose execution was of 15.6% of the expected R$19.425.563, 00; the Ministry with the highest rate of execution was the MEC, with 89.6% of the expected R$ 2,275.000,00. Cf. IPEA. Boletim, 2006, p. 166. 





38 For further information consult � HYPERLINK "http://www.cimi.org.br" ��www.cimi.org.br�. 


39 More information can be found at � HYPERLINK "http://www.projetosepetiaraju.org.br" ��www.projetosepetiaraju.org.br�. 


40 More information can be found at � HYPERLINK "http://www.cohre.org/quilombola" ��www.cohre.org/quilombola� for information on the state groups, consult � HYPERLINK "http://www.aconerug.org.br" ��www.aconerug.org.br�; � HYPERLINK "http://www.ccnma.org.br" ��www.ccnma.org.br�; � HYPERLINK "http://www.cclf.org.br" ��www.cclf.org.br�; among others. 





41 More information on the campaign can be found at � HYPERLINK "http://www.cohre.org/view_page.php?page_id=202" ��www.cohre.org/view_page.php?page_id=202� 





42 More information available at www.koinonia.org.br/og.htm


43 For example,  from the 12 issues of the  Boletim de Políticas Socais – Acompanhamento e Análise,  available at � HYPERLINK "http://www.ipea.gov.br" ��www.ipea.gov.br�. 





44 The study, Retrato das Desigualdades: Gênero e Raça, by the IPEA and UNIFEM, portrays a significant picture of the situation, however it is carried out using data up until 2003. It is available at � HYPERLINK "http://www.presidencia.gov.br;seppir" ��www.presidencia.gov.br;seppir� and at � HYPERLINK "http://www.ipea.gov.br" ��www.ipea.gov.br�. 








45 News from Agência Brasil, 18/02/2007. Available at � HYPERLINK "http://www.agenciabrasil.gov.br" ��www.agenciabrasil.gov.br� 








46 REIS, Thiago. Assassinatos de Homossexuais aumentaram 26% em um ano, diz GGB. Folha On Line, 18/05/2005. Available at www1.folha.uol.com.br/folha/cotidiano/ult95u109160.shtml.  Accessed on 29/01/2007. 








47 Taken from � HYPERLINK "http://www.adital.org.br" ��www.adital.org.br�. Accessed on 02/02/2007. The Adital article is dated 10/08/20006 and the date of the period of research is not stated. 


48 IBGE Demographic Census 2000. General Characteristics of the Population. Rio de Janeiro: IBGE, 2003. For a more detailed study based on this data, consult, among others, NERI, M et al. Retratos da Deficiência no Brasil. Rio de Janeiro: FGV/IBRE, CPS, 2003. there is also a study on the subject in 100 Brazilian cities, o Relatório sobre Prevalência de Deficiências, Incapacidades e Desvantagens, which was carried out by AFR with the support of the Federal Government in 2004. Available at � HYPERLINK "http://www.mj.gov.br/sedh/ct/corde/dpdh/sicorde" ��www.mj.gov.br/sedh/ct/corde/dpdh/sicorde�. Accessed on 29/01/2007. 








�Cf Www.mj.gov.br/ Return on January 29, 2007.


 


�Systemize Data information on the basis of harvested of www.acnur.org in 19/01/2005 for MILESI, Rosita. “The (Millions) of the Refugee/: for backwards of each number it has a human being”. Fortaleza: Adital, 21/06/2005. Available in www.adital.com.br. Access in 02/02/2007. 


� See Integrated System of Prison Information foPen), available in � HYPERLINK "http://www.mi.gov.br/" �www.mi.gov.br�. Access in 29/01/2007. The data are from november 2006.


�Cf. � HYPERLINK "http://www.mj.gov.br/depen/sistema/pesquisa" �www.mj.gov.br/depen/sistema/pesquisa%20� (December - 2006).pdf Access in 09/03/2007. It is interesting to notice that the number of prisoners in the system waiting judgment is remained the same since 1997, when the Human Rights Watch published the report “Brazil behind the bars”. Available in http://hrw.org/portuguese/reports/presos/prefacio.htm Access in 13/03/2007. 





�There are not precise information on these numbers but the data of National Penitentiary Census, realized in 1994, has been estimated a total of 275.000 unfulfilled (mandados errands). Cf. Penitentiary Census, 1994, p.64. 54 Cf. � HYPERLINK "http://www.mj.gov.br/depen/sistema/2006/dezembro/R009%20TOTAL%20BRASIL%2012_06.pdf" �www.mj.gov.br/depen/sistema/2006/dezembro/R009%20TOTAL%20BRASIL%2012_06.pdf�.  Access in 09/02/2007.  


� 


� Cf. � HYPERLINK "http://www.mj.gov.br/Depen/sistema" �www.mj.gov.br/Depen/sistema�  Access in 09/03/2007 (Disaggregated data by State). 


� Cf.www.mj.gov.br/depen/sistema/Servidores%20penitenci ários27_11_06.pdf   


� More information in www.tj-rs.gov.br


� See http://conjur.estadao.com.br/static/text/36041, 1 Return on February 22, 2007.





�For known aspects of the issue see, among others, article by Luiz Bassegio, published on 23/09/2005 in Adital. Available in � HYPERLINK "http://www.adital.com.br/" �www.adital.com.br�  Return on February 2, 2007.


 


� Cf � HYPERLINK "http://www.planalto.gov.br/seppir" �www.planalto.gov.br/seppir� Return on 25/01/2007


� The amount of resources specific to the SEPPIR is low, with, for example, in 2004, had a �Implementation of 76.6% of the budgeted $ 18469648.00; In 2005, the performance was 73.3% of its $ �20223844.00 budgeted. Please note that, in 2005, the estimated total, $ 13597503.00 were planned for �The management of the Policy for the Promotion of Racial Equality and $ 6625341.00 for the Program Brazil Quilombola-of schedule, respectively were settled, 74.7% and 70.5%. (See IPEA. Bulletin Policy �- Social Monitoring and Analysis. Brasilia,nº 12, Feb. 2006, p. 166).


 


� News Agency of Brazil. Available in � HYPERLINK "http://www.agenciabrasil.gov.br/" �www.agenciabrasil.gov.br�. return on January 29, 2007.


� To see details of the changes to, among others, IPEA, 2005 and the 2005th; CAMARANO, 2006.





� Data on growth of GCP are of the Bulletin No. 10, Feb. 2005. P. 53


 


� Cf � HYPERLINK "http://www.pastoraldapessoaidosa.org.br/site/documents/Deliberacoes_IConfe.pdf" �www.pastoraldapessoaidosa.org.br/site/documents/Deliberacoes_IConfe.pdf�  Return on March 9, 2007. 


� Two cases are emblematic of the prison "Urso Branco", in Rondônia, and Araraquara, Sao Paulo, �We had conditions of detention totally at odds with international standards of Protection of human rights. Inmates were subjected to medical care and poor health, Unhealthy conditions, overcrowding and lack of security to physical integrity.


� Two cases are emblematic of the prison "Urso Branco", in Rondônia, and Araraquara, Sao Paulo, �We had conditions of detention totally at odds with international standards of Protection of human rights. Inmates were subjected to medical care and poor health, Unhealthy conditions, overcrowding and lack of security to physical integrity.


 


� This finding is in the System Integrated Information Ministers - InfoPen, December 2006, in Which only 76% of establishments registered had sent information. See � HYPERLINK "http://www.mj.gov.br/depen/sistema/2006/dezembro/R009%20TOTAL%20BRASIL%25" �www.mj.gov.br/depen/sistema/2006/dezembro/R009%20TOTAL%20BRASIL%� return on 2012_06.09/03/2007





� To see a wide coverage of the March see Official Irohin, paragraph 11. Available in �� HYPERLINK "http://www.irohin.org.br/imp/n11/04.htm" �www.irohin.org.br/imp/n11/04.htm�  Return on 25/01/2007. Voters Manifesto Document of the NationAvailable in � HYPERLINK "http://www.irohin.org.br/ref/docs/doc02.doc" �www.irohin.org.br/ref/docs/doc02.doc�.  Return on 25/01/2006. See also Charter of Greater 17/11/2005. 





� It is "smaller value than the current assets of the Fund of Support to the worker (+ R $ 100 �Billion); And about 78% of the fiscal surplus from January to September 2005 - which was entirely to the ring in interest payments. "OLIVEIRA, Fatima. Racism kills. Available in � HYPERLINK "http://marchazumbimais10.blogspot.com/2005/11/o-racismo-mata.html" �Http://marchazumbimais10.blogspot.com/2005/11/o-racismo-mata.html�  Return on 25/01/2006. 


� For more information see � HYPERLINK "http://www.dialogoscontraoracismo.org.br/" �www.dialogoscontraoracismo.org.br�  and � HYPERLINK "http://www.ibase.br/" �www.ibase.br� 





�More information on this and other cases see � HYPERLINK "http://www.eticanatv.org.br/" �www.eticanatv.org.br� 


� More information on this and other cases see � HYPERLINK "http://www.eticanatv.org.br/" �www.eticanatv.org.br�


� More information on the subject see, among others, � HYPERLINK "http://www.direitos.org.br/" �www.direitos.org.br� 


� For more information see � HYPERLINK "http://www.cnbb.org.br/" �www.cnbb.org.br�


� Cf � HYPERLINK "http://www.mj.gov.br/sedh/ct/cndi/SEDH_Planos_2005.pdf" �www.mj.gov.br/sedh/ct/cndi/SEDH_Planos_2005.pdf�  Access on 09/03/2007.


 


� Being 30 countries of OCDE (Organization for the Cooperation and Economic Development) and 28 of world in development.


� Available in � HYPERLINK "http://www.socialwatch.org" ��www.socialwatch.org�.  Access in 04/02/2007.





� See � HYPERLINK "http://www.pnud.org.br/estudos/index.php" ��www.pnud.org.br/estudos/index.php�





� Research  of DIEESE, 2003. To see � HYPERLINK "http://www.dieese.org.br" ��www.dieese.org.br�


 


� See � HYPERLINK "http://www.ibase.br" ��www.ibase.br�


� IBGE. PNAD 2003. Available in � HYPERLINK "http://www.ibge.gov.br" ��www.ibge.gov.br�


� For the labour market, in complementation to these data, in a recent study of the IBGE about women as the main responsible for the domicile, on the basis of the Monthly Research of Labour �(PME). See � HYPERLINK "http://www.ibge.gov.br" ��www.ibge.gov.br�





� Study of the Institute Patrícia Galvão on the basis of research of the Ibope Opinion (2004) that  thinks society on the problem of the violence against the women. More information  see � HYPERLINK "http://www.patriciagalvao.org.br" ��www.patriciagalvao.org.br�





� Research of the Data - Senate, available 


in: � HYPERLINK "http://www.patriciagalvao.org.br/apc-aa-patriciagalvao/home/" ��www.patriciagalvao.org.br/apc-aa-patriciagalvao/home/�


� Research of 2002 of the World-wide Organization of Health (OMS).





� Cf. Ministry of Justice. National Department of Prison (Departamento Penitenciário Nacional – DEPEN). � HYPERLINK "http://www.mj.gov.br/depen/" ��www.mj.gov.br/depen/� 


 


� In Rio Grande do Sul, for example, only one feminist NGO (Collective Feminine Plural) develops work in the area of the health, sexuality and prevention of DSTs.





� Research on Traffic of Women, Children and Adolescents for Ends of Commercial Sexual Exploration in Brazil (Pestraf, 2002), carried through for the Centre of Reference, Studies and Action on Children and Adolescents (Cecria). 


� Study carried through for the Ministry of Social Development (MDS), National Plan of Confrontation to   Sexual Violence Against Children and Adolescents. Program  Sentry, 2005. 


 


� Research carried through for UNICEF, 2002


� Study of the Health Department, 2004. Available in � HYPERLINK "http://www.saude.gov.br" ��www.saude.gov.br�





� The racism weighs in the access to the health, according to research scope of the Inequality, developed for IPEA and UNIFEM. Detected that 44,5% from black women that had never done clinical examination of the breast, while white women without exception are  27,3%. (Cf. “Dialogue  about race”, available in www.patriciagalvao.org.br, access in 14/10/2006)


 


� Survey done by ANIS - Human Institute of Bioethics, Rights and Gender - Brasilia, DF. More information in 95 www.anis.org.br See in Women and AIDS. Publication of Global the Coalition about Women and AIDS, UNAIDS, 2006.





� See on Women and AIDS. Publication of The Global Coalition on Women and AIDS, UNAIDS, 2006.


� BRAZIL. National plan of Confrontation of the Feminization of the Epidemic of the HIV/Aids and other DSTs. Health Department, SPM, 2007.





� According  Leila Linhares Barsted and Jacqueline Herman. Available material in


� HYPERLINK "http://www.cepia.org.br/doc/leis4.pdf" ��www.cepia.org.br/doc/leis4.pdf�


 


� Between the measures of protection foreseen by the law, that judge will be able to adopt with urgency, when necessary, they consist the guiding of the woman and her dependents to the official or communitarian programm of protection and the return of the woman to her residence after the removal of the accused. In the case of the agent practitioner of the violence, the judge will be able, among others measures, to determine the removal of the residence or in place of coexistence with the offended person and to forbid behaviors as approach and communication, in addition to restrict or to suspend visits to the  dependent children under age. A net of pretection composed with  specific courts, nuclei of public defenders, centrers of psico-social and legal attendance, houses shelter, police stations specialized, centrers of doctor-legal skill, centres of education and rehabilitation for aggressors and nets of support, among others measures of protection.


 


� Published by Periodical Brazilian Post office, of 23/07/2006. 


� IPAS. Brazil. Information given by Maria Beatriz Galli (IPAS Brazil) to  the  Managing  Committee of the Report of Civil society to CEDAW, 2005. Available in www.ipas.org.br





� More information in � HYPERLINK "http://www.agende.org.br/16dias" ��www.agende.org.br/16dias�


� More information to see � HYPERLINK "http://www.dialogoscontraoracismo.org.br" ��www.dialogoscontraoracismo.org.br� 


� More information to see � HYPERLINK "http://www.redesaude.org.br" ��www.redesaude.org.br�


� More information to see www.mmcbrasil.org.br





� For the IPEA, the main characteristics are the follow ones: “a) the sectorial composition of the occupation: participation of the tertiary sector (retailing and ambulant, personal and domestic services etc.) very great in the sectorial composition of the work force; b) degree of formalization of the work relations: partial diffusion of relations of work of formal salaried, concentrated in the most dynamic sectors of the economy and in the public sector; c) job level: no- despicable sub-occupation of the work force, if used the concept of unemployment that includes the open one and the decurrent occult unemployment of the precarious work and of the discouragement, still that, had the demographic factors, it has reduced in last two years and presents more favorable perspectives in the future; d) quality of the occupation: duration of the days of work relatively raised if compared internationally – stiill there are evidences of superior working days in emergent countries of Asia and, especially, in China; e) remuneration level: levels very low, if it measured in the level of the real power of purchase; f) structure of incomes: very great dispersion among the incomes of the work, specially noted between the calls base wages - formed by the pressure of abundant offers of work, normally little qualified, in the segments less structuralized of the market - and the wages formed by pressure of the demand for more qualified work, existing, in general, in the interior of the call structuralized segment of the work market, composed as by private companies of medium and great transport, as by the own State; g) several types of segmentation or discrimination in the work market: of space (urban versus agricultural); of sort (man versus woman); of color (white versus not-white); for age (young versus elderly); for degree of instruction (qualified versus not-qualified) etc. (IPEA, 2006a, P. 424-425).


 


� All data in sequence, but those with specifice wrote, are from this source.


� The publication shows the situation and the actions on this subject. Also to see interview with LEA BRETON available in � HYPERLINK "http://www.oitbrasil.org.br/trabalho_forcado/brasil/documentos" ��www.oitbrasil.org.br/trabalho_forcado/brasil/documentos� . In the small farm of the OIT Brazil other important documents about the subject can be found as, for example, the Global Report 2005 and Summary about Brazil. To see � HYPERLINK "http://www.oitbrasil.org.br" ��www.oitbrasil.org.br� 





� See � HYPERLINK "http://www.cptnac.org.br" ��www.cptnac.org.br�  Access 08/02/2007. The data of 2005 are of CPT, 2006, P. 146-170.


� See Social Observatory  in Magazine, P. 26-27. Available in � HYPERLINK "http://www.observatoriosocial.org.br" ��www.observatoriosocial.org.br�  Access 08/02/2007. The data about the visibility are of the article Work Excavate: advances and difficulties, Readings Daily, vol. 2, nº 190, of 22/08/2005. Available in � HYPERLINK "http://br.geocities.com/mcrost07/20050822a_trabalho_escravo_avancos_e_dificuldades.htm" ��http://br.geocities.com/mcrost07/20050822a_trabalho_escravo_avancos_e_dificuldades.htm�  Access in 08/02/2007.








� Classics of sociology are explicit in this. Among others to see, SCHUMPETER, J. the Capitalism, Socialism y Democracy [1943]. Barcelona, 1984.


 


� The editorial of the Periodical Zero Hour, Porto Alegre, 02/07/2006, P. 10, is an example of as the media treats subject with different weights and measures. Of a side, the position on the action of the Way Campesina: “ambient radicalism disclosed in the invasion and depredation of the fisheries of the Aracruz in February (sic! - it was March) faceta condemnable and intolerante of an ambient fight represents one. The evil that this action it produced for the debate is that it removed of it the serenity with that must be lead” (as if it had some calm debate on the subject). Of another one, the belief in the companies: “With investments so raised, it does not have doubt of that the companies who make them will have the maximum of interest in preventing that questions as the ambient one come to be obstacles and will implant, as by the way they had been committed in protocol of intentions, to use the best technologies and you practise ambient in aerial emissions and liquid, in the use of the energy and the sustainability  of forestry”.


 


� Cf. News STF, n º 378, available in � HYPERLINK "http://www.stf.gov.br" ��www.stf.gov.br�. 


� The data had been harvested in � HYPERLINK "http://www.mte.gov.br/noticias/conteudo/5773.asp. Access 08/02/2007" ��www.mte.gov.br/noticias/conteudo/5773.asp. Access 08/02/2007�


� Available in � HYPERLINK "http://www.direitos.org.br" ��www.direitos.org.br� . Access 10/03/2006.


� More information in � HYPERLINK "http://www.cmp.org.br" ��www.cmp.org.br�


� The Movement of the Reached ones for Barragens (MAB) presented denunciation in the Report of the Social Net of Human Justice and Rights 2005 in the following terms: “In the basin of the Uruguay River, south of the country, showed that, in this region, 107 reached for barrages answer the civil actions or criminal demanded by companies construction or for other agents. The main leaderships of the MAB in the south region of Brazil answer alone more than 15 processes each one. The files of legal documents of the actions of Law add more than 30 a thousand pages. For 36 reached processed in criminal actions penalties are asked for that go of 1 to 30 years of arrest for participating of the movement and 9 people answer the action for indemnity of R$ 1 Real million for damages in the New Plant de Campos. Moreover, lawyers and apoiadores of the MAB also are in the list of processings, as coagiz form them to stop it to support fight of the reached ones. The majority of the processes if must the class action of pressure of the MAB, as marches, blockades of roads and occupation of seedbed of workmanships of barrages” (Cf. ZEN, 2006).


� For further information on the national Plan (in Portuguese):  � HYPERLINK "http://www.oitbrasil.org.br" ��www.oitbrasil.org.br�  or � HYPERLINK "http://www.mda.gov.br" ��www.mda.gov.br�. 





� For further information (in Portuguese): www.cptnac.com.br/?system=news&eid=165 Accessed in 08/02/2007.





�  For further information (in Portuguese): � HYPERLINK "http://www.fabricasocupadas.org.br" ��www.fabricasocupadas.org.br�;  and the book-article in NASCIMENTO, 2004.





� For further information (in Portuguese): www.mndh.org.br





� For further information (in Portuguese): www.global.org.br and www.terradedireitos.org.br.





124	 Data conveyed by the correspondent Ministry in � HYPERLINK "http://www.mpas.gov.br/"��www.mpas.gov.br�. All data are referred to december of each year.


125	This specific issue will be discussed in the chapter dedicated to the right to food.


1	26	 Protection to family, childhood and adolescence are priorities defined in the general law of social assistance (LOAS, 1993). That is whay some of its particularities are dealed with in chapter 5 of this report.


127	 According to IBGE/PNAD 2005. Available in � HYPERLINK "http://www.ibge.gov.br/"��www.ibge.gov.br�. Information about child work can be complemented consulting IWO 2004.


128	Please see also Minayo; Souza, 2003.


129	Data taken from IPEA/UNIFEM “Retratos da Desigualdade: gênero e raça”. Brasília, IPEA/UNIFEM 2005. 


130	 Data colected from SEDH. SPDCA/Conanda, 2006.


131	For more details please see www.risolidaria.org.br/util/view_noticia.jsp?txt_id=200507080008.


132	 According to Ministry of Health, 904 accoucheuses were enabled, as well as 549 health professionals, until december 2004. This program has had a proper developmengt in the states of Acre, Amapá, Amazonas, Alagoas, Bahia, Goiás, Maranhão, Minas Gerais, Pará, Paraíba and Roraima. Approximately 100 municipalities took part in it. (IPEA, 2006, p. 172) 


133	Information published in independent news service Adital � HYPERLINK "http://www.adital.com.br/"��www.adital.com.br� in February 13th 2007.


134	For more details on this, please see Silva, Guaresi 2003.


135	 Information on this program can be found in � HYPERLINK "http://www.mj.gov.br/sedh/dca/reinsoc.htm"��www.mj.gov.br/sedh/dca/reinsoc.htm� . 


136	The memo can be found at www2.tcu.gov.br/portal/page?_pageid=33,602595&_dad=portal&_schema=PORTAL 


	The auditing processo pointed the following challenges: a)need to fiscalize and control correctional programs;b)enhance  personell and resources, specially the jurisdictional system still unable to suply demands; c) establishing of a network between all federative units, the three powers and the people`s defense organism d)that the system agents know doctrines of integral protection as well as the reality they will find e)support to enhance the production of incormation on the subject f) enhance budgets while making a better management of already available resources g) to foster social debate on educational correctional system to clarify society about the doctrine of integral protection h) to connect adolescents in conflict with the law with different public policies.  


137	 Values were updated by IPEA. 


138	 Information colected in independent news service Adital www.adital.com.br


139	 For more information, please see www.anced.org.br


1	40	 Information available in � HYPERLINK "http://www.mds.gov.br/adesao/mib/matrizviewbr"��www.mds.gov.br/adesao/mib/matrizviewbr.asp�


1	41	For complete and current information about land situation, see DIEESE, 2006.


143	 “Right to the city is defined as the equal enjoyment of cities under principles of social justice and sustainability. It regards the colective right of cities' inhabitants, specially those vulnerable and destituted groups who, according to common usage and practices, give themselves legitimacy to act and organize with the goal of reaching the full enjoyment of their right to an adequate life pattern” Worldly Letter on Right to the City, in � HYPERLINK "http://www.polis.org.br/"��www.polis.org.br� 


144	For more information reffer to Centro Gaspar Garcia de Direitos Humanos (e-mail: � HYPERLINK "mailto:gaspargarcia@uol.com.br"��gaspargarcia@uol.com.br�) and the Movimento Nacional de Luta em Defesa dos Direitos dos Povos de Rua. 


145	This code has defined a group of legal instruments to favor right to the city, such as: making of municipal plans under social control, territorial taxes charged according to social groups income, special urban land concessions to grant housing, special zones of social interest, councils of urban policies, public hearings and conferences, colaborative making of public budget, people originated projects of law, and others. The creation of special zones of social interest in many cities has allowed communities to start processes to autonomously correct soil irregularities and produce new residencies.  


146	 As we agree that adequate housing is a human right, we manifest here our disagreement with the word “invasion”. It might very well be changed by the word “occupation”. 


147	Balanço dos Programas Sociais (social programs evaluation) avaliable in ww.mds.gov.br


148	 According to information system of Ministry of Social Development, available in www.mds.gov.br/adesao/mib/matrizviewbr.asp


149	For more details, see www.mds.gov.br/ascom/hot_seminariobf/apresentacao/21-10-2005/romulopaes.ppt


150	 According to Barros et al, 2007. 


151	For a representative of DFIS (a british organ for international development) in Brazil, this program had its role, but need to be evaluated. He says “there are proving data stating that around 20% of inequalities reduction are due to these programs of conditioned wealth transference. What has to be done now is to take measures of medium and long term to complement the program so as to create means that these families do not need it in future”. For istory teacher in University of São Paulo (USP) Maria Aparecida Aquino, this is a good program, but does not help the country to grow economically: “I do not stand againt Bolsa Família, but I think someone should say clearly that it is a palliative made out to contain the moment's explosion. In reality it does not solve a thing. Brazil has to grow and generate jobs. A policy of development that leads to job generation should be the great bet. You need to say clearly that Bolsa Família is used to contain something that is in Brazil's history for centuries”


152	 PNRA has 11 goals. Goal number 1: 1,4 million families settled. Number 2: 500 thousand families with their posessions regulated. Number 3: 150 thousand families benefited by credits. Number 4: to recover production capability of the current settlings. Number 5: to create 2,075 million new permanent jobs in this recovered fields. Number 6: To regulate 2,2 million rural irregular properties and implement a new method of registration of properties. Number 7: to recognize and give permanent posession to their land to former slave communities (quilombolas). Number 8: to grant resettling to non indians who live inside indigenous lands. Number 9: to promote gender equality in agrarian reform. Number 10: to provide technical assistance, credit and commerce support to settled through agrarian reform. Number 11: To turn into universal the rights to education, culture and social security in the reformed areas. The counterproposals made by civil society were as follow. Number 1: To provide one million poor rural families enough land to get from their work an income compatible with a life of dignity. Number 2: to ensure the families who benefit from the agrarian reform a monthly income equivalent to three and a half minimum wages. Number 3: to create 2,5 million jobs in the reformed sector. Number 4: to consolidate settlings already made, whose income rates are still insufficient. Number 5: to regulate former slaves areas (quilombos). Number 6: to regulate situation of communities forcedly dislocated because of huge hidrelectrical plants. Number 7:  to resettle posession tenants currently established in indigenous lands out of these lands with 50 hectare pieces. Number 8:to definitelly regulate the titles of land property in the coutry through methods of georefferentials. Number 9: to provide setteld people and productive families from areas of territorial reordaining with technical assistance and enabling programs. Number 10: to establish by means of annual harvest plans policy of credit and of minimum prices for familiar production. The efficiency of these proposals would depend on a method of aggregating the settlings so as to form huge reformed areas. For more information, please see Carvalho Filho, José Juliano de. Interview “Agrarian reform: the proposal is one thing, government's plan is another” in www.scielo.br.  


153	See report in Agência Brasil. � HYPERLINK "http://Www.agenciabrasil.gov.br/noticias/2007/01/30materia.2007-01-30.1642403473/view"��Www.agenciabrasil.gov.br/noticias/2007/01/30materia.2007-01-30.1642403473/view�. 


154	 Valente, Rubens. Please see www1.folha.uol.com.br/folha/brasil/ult96u89651.shtml


155	 Publiched in Folha de S. Paulo in February 1st 2007. Available in www.mst.org.br/mst/pagina.php?cd=2723


156	 Around 88% of the cities still owing a PDP are in route to conlusion of their plans, according to Ministry of Cities.


157	 This law passed during the visit of UN's special envoy for the human right to adequate housing.


158	 See information about in www.proteste.org.br


159	In 2005, Concidades approved resolution 31, proposing a dialogue process between Justice, People's Defense and the national council of the cities to discuss Justice's behaviour when dealing with cases of socil conflict and high impact eviction operations.


160	 For more information, please see � HYPERLINK "http://www.dhescbrasil.org.br/"��www.dhescbrasil.org.br�, where annual reports about 2003, 2004 and 2005 can be found.  


161	Please see � HYPERLINK "http://www.fianbrasil.org.br/"��www.fianbrasil.org.br� . 


162	  Please see www.asa.org.br


163	Please see www.pad.org.br


164	 Please see www.cptnac.com.br


165	Please see www.agroecologia.org.br


166	 Please see www.aspta.org.br


167	Please see www.fbsan.org.br


168	For more information, please see � HYPERLINK "http://www.dhescbrasil.org.br/"��www.dhescbrasil.org.br�, where annual reports about 2003, 2004 and 2005 can be found.


169	 More information on � HYPERLINK "http://www.forumreformaurbana.org.br/"��www.forumreformaurbana.org.br� 


170	More information on � HYPERLINK "http://www.forumreformaurbana.org.br/"��www.forumreformaurbana.org.br� and � HYPERLINK "http://www.polis.org.br/"��www.polis.org.br�


171	More information on www.oidc.org.br


172	 More information on � HYPERLINK "http://www.terradedireitos.org.br/"��www.terradedireitos.org.br� 


1	73	 A story published in Jornal de Brasília newspaper in September 4th 2006 comments on the research as follows: “Doctors acting like advertisement boys for pharmaceutical industries, pharmacies with no responsible pharmaceutists and a general lack of information have brought medicines consumption to discontrol, both in Brazil and in the world. According to ANVISA, 50% of all medicines sold in Brazil are inadequately prescribed or used. When it is an antibiotic, situation is even worse, since 75% of prescriptions are wrong. More than waste both public and consummers' money, this irrational kind of consumption may cause serious intoxications. According to a research conducted by Oswaldo Cruz Foundation, medicines inadequate usage is the main cause of intoxication in Brazil, 27% of total cases. As for deaths caused by inadequate usage of chemical formules, medicines are in a bitter second position with 16% of occurrences, after the agricultural chemicals with 35%”. www.comprasnet.gov.br/PortalMed/Noticias/noticias1.asp?id_noticia=71 


1	74	 Data conveyed in this paragraph are taken from Câmara, C.; Almeida,G. Direitos Humanos, descentralização na gestão pública e acesso universal ao tratamento ARV. In MISEREOR, MNDH, Plataforma DhESC, PAD, 2007, p. 241-264. 


1	75	 Www.trf4.gov.br/trf4/jurisjud/resultado_pesquisa.php


1	76	Data about PSF were collected from IPEA. Boletim de Políticas Sociais. op. Cit.  N12, p. 63-68.


1	77	 Please see studies referred by IPEA, specially a 'health issue' from IBGE/PNAD 2003 and the review done for a larger study entitled “SUS high complexity: unequalities in access and financing”, done by IPEA in 2005 under project Health Economy. 


1	78	 National data. Available in � HYPERLINK "http://dtr2004.saude.gov.br/dab/atencaobasica.php" \l "desempenho"��http://dtr2004.saude.gov.br/dab/atencaobasica.php#desempenho� . Also in IPEA, 2005a, p.65-66. 


1	79	 Available in � HYPERLINK "http://www.conasems.org.br/Doc_diversos/NT_portaria_24_01_06.pdf"��www.conasems.org.br/Doc_diversos/NT_portaria_24_01_06.pdf� .  


1	80	 In 2004, budget ws R$ 2,19 billion; in 2003 R$ 1,66 billion; in 2002 R$ 1,27 billion (sources: Ministry of Health and IPEA 2005a p. 66)


1	81	Though the concept of “complexity” is widely used, it has a limit because it has been reduced to those high technology procedures. In such a way that the misuse of the concept considers as high complexity procedure the managing of a machine, but not a regular home attention done by PSF professionals. If we take a look ate the cases, maybe the latter becomes fairly more complex, due to cultural, geographical, social, economical and other factors involved. We adopt this concept of “complexity” because of its common usage, however noticing its limitations. 


1	82	 Siops. A implementação da EC 29. Available in � HYPERLINK "http://siops.datasus.gov.br/publicacoes.htm"��http://siops.datasus.gov.br/publicacoes.htm� Collected from IPEA 2005a. 


1	83	For a detailed analysis on the fulfilling of amendment 29, please see IPEA Boletim de Políticas Sociais op. Cit. 6-12. The national account court (TCU) has defined about it, and here are some relevant points of its decision: a) the correct method to calculate a minimum resource transfer for health actions and services is that called “moving basis criteria” b): public spends in programs such as those to tackle poverty or Bolsa Família must not be considered to be part of public spends in health services and actions c) TCU considers that amendment 29 has not been fulfilled by national government in 2003, but also considers that the lacking resources of 2003 were adequately compensed with exceeding resources in 2004, when amendment was fulfilled. d)TCU warns Presidency and Ministry of Health about the serious risk of unfulfilling amendment 29 in 2005, once the initial Ministry of Health budget data are clearly insufficient”. Resolution 322 of national health council also disconsiders wealth distribution programs as spends in health so as to fulfill amendment 29. 


184	 The people involved were called leech because the scheme was connected to equipments for blood exams. 


185	 There are many studies about it. We highlight magazines published by NGO Polis, specially numbers 37/2000 and 44/2003. Please see � HYPERLINK "http://www.polis.org.br/"��www.polis.org.br� Also NGO CEAP published interesting material on the subject (� HYPERLINK "http://www.ceap-rs.org.br/"��www.ceap-rs.org.br�). Other internet sources are � HYPERLINK "http://www.cnmp.org.br/"��www.cnmp.org.br� , � HYPERLINK "http://www.soscorpo.org.br/"��www.soscorpo.org.br� and www.redesaude.org.br


186	 National health council (CNS) has been created through decree in 1990. About CNS, please see www.conselho.saude.gov.br


188	 The loan's first agreement is known as AIDS I, and refers to period 1993-1998 (execution started in 1994), and involve US$ 160 million plus a national counterpart of US$ 90 million. It was based on prevention, epidemics vigilance and development. Main goals were: 1) to reduce cases of HIV and other sexually caught diseases 2) to strengthen public and private institutions involved in preventing and controlling AIDS and sex diseases. The AIDS Iiwas for the period 1998-2002 ( in fact from February 1999 to July 2003) and had US$ 165 million from World Bank plus a national counterpart of US$ 135 million. It focused  uncentralization, institutionalization and sustainability in developed actions.Main goals were: 1) to reduce cases of HIV and other sexually caught diseases 2) to enhance access and improve the wuality of diagnosis, treatment and assistance to HIV/AIDS bearers. As the programs have produced good results, World Bank opened an exception and renewed it once again. So AIDS III had a smaller time range, 2003-2006, and smaller budget too: a total US$ 200 million share equally between the bank and Brazil. 


189	 This is a theme much debated through the press. Here are some stories published about it: “People's defense orders patent break of medicine for HIV” - Tribuna da Imprensa Dec. 12, 2005. “National program against AIDS did its greatest investments in medicines purchase” Agencia Brasil Jan. 01, 2006. “Brazil loses room in medicines industry” O Estado de S. Paulo Feb, 02, 2006. “Activist disbelieves Roche's statements about US$ 75m investments in scientific research in Brazil”, Agência de Notícias de AIDS, Feb 03, 2006. “Medecins sans frontieres criticize labs for reserving new medicines against AIDS”, O Estado de S. Paulo, Mar. 16, 2006. “Costs rise and put at risk AIDS program”, Valor Econômico, Mar. 27, 2006. “Laboratories lie about compulsory licence as unstimulating to research of new medicines, acitivist”, Agência de Notícias da AIDS, Mar. 3, 2006.    	


190	 Basically, three economic sectors have huge interest in patents: pharmaceuticals, software and hardware. Pharmaceuticals are the largest, being in the secon place among all industries in the world, only behind oil companies. They were benfitted by TRIPS, for more than 90% of drugs are under patents and thanks to that they can keep prices elevated. They argue that patent protection is a means to recover money spent in researching and developing new drugs. Still, rich countries as a whole have overwhelming profits; as a consequence, specially poor people are under severed conditions because of markets' interest. 


191	“A research done recently shows that major part of resources of national program against AIDS was spent in buying ARV type medicines. Of the R$ 550 million reserved for this purchase, R$ 549,752 were spent. Investment in ARV corresponded to 68,34% of total budget executed by the program in 2005”. News published in Agência Brasil in January 5, 2006.  Official data from 2005 shows spends in ARV purchase around R$ 183 million in 2003. Avalable in http://157.86.8.37/


192	 For more information, please see � HYPERLINK "http://www.fsms.org/"��www.fsms.org�.br


193	Please see � HYPERLINK "http://www.redesaude.org.br/"��www.redesaude.org.br� and � HYPERLINK "http://www.ceap-rs.org.br/"��www.ceap-rs.org.br�. Both publish interesting material on health issues. 


194	 All reports and more information are available in www.dhescbrasil.org.br


195	 The full text of this sentence can be found in OEA. CIDH, 2006. Comments and more information in www.global.org.br


� All the information is based on IBGE’s PNADs (Brazilian Institute of Geographical Statistics).  To access an up to date study on Brazilian Education, among others, see IPEA, p 121-128. 


� The raw rate indicates the proportion of people that goes to school. The liquid rate considers grade/age adequacy.


� The 2003 percentage was based on data from IPEA. Radar, 2006,  p. 45.


� Law n. 10.172, of 01/09/2001, which approves the National Education Plan.


� The data shown bellow was found in the Ministry of Education Web Portal (� HYPERLINK "http://www.mec.gov.br" ��www.mec.gov.br�). To an official  evaluation of the public policy on education, see IPEA. “Boletim de Políticas Sociais”. Op. Cit. nos 8, 10 e 12 ( www.ipea.gov.br). The data concerning budget and investment on education were organized by Frei BETTO on the paper “Lula promete priorizar a educação: como e quando?”, published by Adital (www.adital.com.br) on 01/19/2007.





� To further information on the debates and positioning concerning the Fundeb, see www.campanhaeducacao.org.br.





� For more information see � HYPERLINK "http://www.campanhaeducacao.org.br/" �www.campanhaeducacao.org.br�. At this internet site are available several documents, manifestos and analysis on the educational issue, as well as the opinion of civil society on the matter. 





� For more information see � HYPERLINK "http://www.dhescbrasil.org.br/" �www.dhescbrasil.org.br�. At this internet site are available the 2003, 2004 and 2005 Reports, in electronic format. 





Level 1 of illiteracy corresponds to the is the ability to locate explicit information in short texts, whose organisation aids the recognition of the detail requested; level 2 corresponds to the ability to locate information in medium length texts, even though the information does not appear in literally the same form mentioned in the question; and level 3 corresponds to the ability to read long texts, locatate more than one piece of information, relate parts of the text, compare texts and understand inferences and carry out syntheses. �


206 The following information was taken from the Ministry of Culture’s website: � HYPERLINK "http://www.cultura.gov.br" ��www.cultura.gov.br� Accessed on 25/02/2007.


207 See the consolidated report at � HYPERLINK "http://www.cultura.gov.br" ��www.cultura.gov.br�.


208 The data is from the IBGE, Pesquisa de Infromações Básicas Munipais, 2001. Quoted by IPEA, 2004a, p. �   72. The data from 2005 is also from the IPEA, 2006, p. 100.





209 For more information there are a significant number of websites. We recommend the following:�� HYPERLINK "http://www.movimentohiphop1.hpg.ig.com.br/" ��www.movimentohiphop1.hpg.ig.com.br/�; � HYPERLINK "http://www.facom.ufba.br/etnomidia/moviment.html" ��www.facom.ufba.br/etnomidia/moviment.html�; � HYPERLINK "http://mhhob.sarava.org/" ��http://mhhob.sarava.org/�; � HYPERLINK "http://www.dancaderua.com.br/historia.htm#hiphop01" ��www.dancaderua.com.br/historia.htm#hiphop01� and � HYPERLINK "http://www.espacoacademico.com.br/036/36etavares.htm" ��www.espacoacademico.com.br/036/36etavares.htm�


210 More information at � HYPERLINK "http://www.crisbrasil.org.br" ��www.crisbrasil.org.br� and � HYPERLINK "http://www.intervozes.org.br" ��www.intervozes.org.br�
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