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About this Submission
1. World Vision Australia (WVA) is Australia’s largest development, relief and advocacy agency. With projects in more than 90 countries, WVA is committed to protecting the rights of all people. Within Australia, WVA has been active through working with Indigenous communities to alleviate poverty and disadvantage; providing opportunities for Australians to assist children and their communities overseas; and conducting education programs and public campaigns to promote awareness and understanding of issues surrounding poverty and development.

2. This submission to the UN Committee on Economic, Social and Cultural Rights is written further to the Joint NGO Submission prepared by the National Association of Community Legal Centres, the Human Rights Law Resource Centre, and the Kingsford Legal Centre lodged in April 2008. We support the recommendations of the Joint NGO Submission and issue this additional submission to highlight specific concerns which have emerged from WVA’s programming work.

Introduction
3. World Vision Australia encourages the Australian government to take a proactive stance in promoting the observance of human rights both domestically and internationally. As an international non-governmental organisation, WVA takes an active interest in Australia’s compliance with international human rights obligations and the consequent impact on Australia’s international standing. The nature of WVA’s programming work also relates closely to the realisation of economic, social and cultural rights.

4. WVA commends the Australian Government’s renewed commitment to engage with the UN system, and in particular to human rights processes and institutions. We note the government’s stated intention to work “constructively and actively” with the Human Rights Council under the revised Universal Periodic Reporting process[footnoteRef:2]. WVA welcomed the opportunity to participate in the Joint Standing Committee on Foreign Affairs, Defence and Trade inquiry into Human Rights Mechanisms and the Asia Pacific[footnoteRef:3] in November 2008.  Increased dialogue between civil society and government is material to enhancing the protection and promotion of human rights, as recognised by the current ongoing National Human Rights Consultation. [2:  Hon Stephen Smith MP, Statement by Australia to the Human Rights Council, Seventh Session, 5 March 2008 accessed online at: <http://www.foreignminister.gov.au/releases/2008/fa-s046_08.html> on 1 April 2009]  [3:  See webpage of the Joint Standing Committee on Foreign Affairs, Defence and Trade ‘Inquiry into Human Rights Mechanisms and the Asia-Pacific’ at: <http://www.aph.gov.au/house/committee/jfadt/asia_pacific_hr/index.htm>] 


5. Despite the Australian Government’s renewed commitment to human rights processes and engaging with civil society as further outlined in Australia’s Common Core Document, WVA expresses a number of concerns regarding the government’s compliance with the provisions of the International Covenant of Economic, Social and Cultural Rights (ICESCR)[footnoteRef:4]. Based on learnings from our Australian and international programming experience, this submission will primarily focus on the following rights: [4:  International Covenant on Economic, Social and Cultural Rights, opened for signature 16 December 1966, 999 UNTS 3 (entered into force 3 January 1976) (‘ICESCR’)] 

a) right to family- Article 10;
b) right to an adequate standard of living- Article 11;
c) right to the highest attainable standard of physical and mental health- Article 12; and 
d) right to education- Article 13 and 14
6. In order to frame this discussion of rights, the general framework within which the provisions of the ICESCR are realised (Article 2, para 1) will briefly be considered.

Recognition and enforcement of economic, social and cultural rights
7. In Australia there is currently a lack of mechanisms available to enforce economic, social and cultural rights. Unlike the International Covenant on Civil and Political Rights (ICCPR), the provisions of the ICESCR are not formerly incorporated into Australian domestic law. As such the rights contained within are not justicable or enforceable by an Australian Court or Tribunal. To date Australia does not have a national charter or constitutional Bill of Rights, and whilst there are a number of Constitutional and legislative protections- these do not specifically address economic, social and cultural rights.

8. It is a recognised principle of international law that human rights are indivisible[footnoteRef:5]. The uneven recognition of civil-political rights and economic, social and cultural rights creates a false dichotomy which may lead to perverse outcomes. For instance, the classical right to freedom of speech is best enjoyed in the context of a well-informed community which by necessity is dependent on access to education and adequate standards of nutrition. It has been WVA’s experience that holistically addressing socio-economic factors such as poverty and education are absolutely essential to promote full participation in public life and human dignity. [5: See for example the Vienna Declaration and Programme of Action, World Conference on Human Rights, Vienna, 14 - 25 June 1993, and U.N. Doc. A/CONF.157/24 (Part I) at para 5 (1993)] 


9. WVA supports the Australian government’s initiation of a National Human Rights Consultation in February 2009 to consider different ways in which human rights can better be protected and promoted. In the Australian government’s deliberation, WVA strongly recommends that the incorporation of ICESCR into domestic law be considered.

10. As one option for strengthening the recognition of ICESCR rights, WVA supports a National Charter of Human Rights. WVA views a Charter as tool which may enable and empower people to assert their rights, actively prevent human rights violations and assist with creating public awareness around rights. The nature of such a Charter will not be discussed in detail here, only to say that the Charter should explicitly include economic, social and cultural rights.
Proposed recommendations
1. THAT Australia incorporates the provisions of the Covenant into domestic legislation in recognition of the internationally agreed principle that human rights are indivisible.

2. THAT Australia introduces comprehensive protections of economic, social and cultural rights such as a National Charter.

Right to Family- Article 10
11. Article 10 of the Covenant recognises that the family is a fundamental group of society which should be protected and assisted, especially in the role families play in child development.  Article 10(3) further requires special measures be taken by States to ensure that children are protected from discrimination and forms of social and economic exploitation. 

12. As a child-focused agency World Vision Australia is dedicated to securing the physical, emotional, social, spiritual and material well-being of children. For instance, WVA aims to create positive impacts in the lives of Australian children at-risk through a mentoring system with local churches and primary schools called KIDS HOPE AUS. 

13. WVA is consequently concerned about patterns of child neglect, particularly in Indigenous communities[footnoteRef:6].  Whilst the recent focus on child abuse has brought national attention to the plight of many Indigenous children, there is a risk that the systemic socio-economic causes of child neglect will continue to escape public attention and government action[footnoteRef:7]. Australia’s overall child poverty rate falls in the middle of the international rankings. In 2007, UNICEF’s report on child poverty in OECD countries revealed that Australia had the 14th highest child poverty rate[footnoteRef:8].  [6:  For example In Western Australia, 40% of Indigenous children were in contact with child protection services for neglect, compared to only 30% of non-Indigenous children (AIHW cited in Aboriginal and Torres Strait Islander Social Justice Commissioner, Social Justice Report 2007, HREOC Sydney 2007, p13).]  [7:  See for example the Human Rights and Equal Opportunity Commission (HREOC), Submission to the Department of Families, Housing, Community Services and Indigenous Affairs, Discussion Paper: Australia’s Children Safe and Well- A National Framework for Protecting Australia’s Children, 14 July 2008, accessed online at: < http://www.humanrights.gov.au/legal/submissions/2008/20080714_safe.html> on 2 April 2009]  [8:  UNICEF Innocenti Research Centre, An Overview of Child Well-Being in Rich Countries, February 2007, p. 6. ] 


14. From WVA’s experience, lasting benefits for children require fostering the development of a child’s entire family and community. WVA therefore welcomes the stated commitment of the new Federal government to increasing the emphasis on development and community engagement in response to the Northern Territory Emergency Response (NTER) Review released in October 2008[footnoteRef:9]. The NTER Review report recommended a highly coordinated response through the development of community safety plans. The plans will link key stakeholders in the community such as child protection officers, police, teachers and health staff with community night patrols, safe houses and women’s groups. This more integrated model may assist with fostering partnerships between community and government and improve the effectiveness of service coordination.  [9:  Northern Territory Emergency Response (NTER) Review Board, Commonwealth of Australia, Report of the NTER Review Board, (October 2008).] 


15. WVA submits that a locally contextualised or “place-based” approach is also needed towards future NTER and associated programs aimed at community development and delivery of services. Our experience in Australia and internationally indicates that the most successful programs are place-based, that is, targeted to the specific needs, aspirations and strengths of families and local communities. Place-based arrangements require an enabling environment including appropriate funding arrangements, professional training and integrated data capture. 

16. In developing appropriate place-based approaches, the participation of individuals, families and communities in decisions that affect their lives is essential. The NTER Review report found that support for the positive potential of the NTER measures had been reduced by the manner in which the provisions of the Intervention were imposed. The Intervention diminished its effectiveness by failing to engage constructively with the Indigenous communities it was intended to assist[footnoteRef:10]. [10:  Ibid, Chapter 3] 


17. As reflected in Article 10 of the Covenant, the safety and security of children and women is paramount. Their voices should therefore determine the appropriate balance of measures to deliver security, which may include income management, but also incorporates a range of other measures. Such additional measures could include night patrols, safe houses and women’s groups as embodied in the Community Safety Plans recommended in the NTER Review report. Ensuring effective participation necessarily requires engagement and participation with Indigenous communities and representative groups to facilitate input into policy formation and public debate.
Proposed Recommendations
3. THAT Australia continues its efforts to address the social and economic disadvantage of Indigenous families and children through a community development focus in partnership with Aboriginal people as recommended by the Northern Territory Emergency Response Review report.

4. THAT the Australian government establish clear deadlines and targets for when the transition from the emergency to community development phase of the intervention is to be completed.

5. THAT the Australian government implement a properly resourced place-based approach towards Indigenous community development efforts. 

6. THAT the Australian government prioritise the participation of children and women in the design, implementation and review of measures aimed at protection.

Right to adequate standard of living- Article 11
18. Article 11 provides that everyone has the right to an adequate standard of living which comprises of access to adequate food, clothing and housing and other basic essentials. Access to clean, safe and secure housing is a key factor in socio-wellbeing, especially for children.  Household security contributes generally to many psycho-sociological benefits such as feelings of empowerment and security. Secure, good quality housing can also overcome some of the major causes of disease and ill-health. Conversely, overcrowding and poor housing infrastructure has been attributed to poor health and domestic violence in remote Indigenous communities[footnoteRef:11]. [11:  See for example Aboriginal and Torres Strait Islander Social Justice Commissioner, Social Justice Report 2007, HREOC Sydney 2007, p17.] 


19. The shortfall of adequate housing is a significant barrier faced by many Australians, but is particularly acute in remote Indigenous communities. The UN Special Rapporteur on the Right to Adequate Housing expressed his concerns on the poor housing conditions in the Indigenous communities he visited, and found that Indigenous Peoples experience substantial discrimination in accessing the private housing market, and lack the appropriate support services[footnoteRef:12]. [12:  M Kothari, Special Rapporteur on the Right to Adequate Housing, Report of the Special Rapporteur on the Right to Adequate Housing on Mission to Australia, UN Doc A/HRC/4/18/Add.2 (2007)] 


20. Home ownership on Indigenous lands has been a contentious issue in Australia. Available survey data shows that some households living on communal land in remote Indigenous settlements aspire to own their own homes[footnoteRef:13]. Where families and communities do hold this aspiration and where communal ownership underlying title to land is not threatened, WVA considers that home ownership be considered. However, we acknowledge that this may not be feasible, or even desired, in every community. As such, a place-based analysis should be employed when considering housing policies. Additionally, as home ownership is unlikely to be an option for all Indigenous families living on communal lands, it should not be pursued by governments as an alternative to the provision of social housing. [13:  See Moran, Mark, Memmott, Paul, Long, Stephen, Stacy, Rachel and Holt, John (2002-01-01) Indigenous Home Ownership and Community Title Land: A Preliminary Household Survey. Urban Policy and Research, 20 4: 357-370.] 


21. We note that a number of recent legislative changes in Queensland and the Northern Territory have made it possible for Indigenous people living on communal lands to purchase long term leases. For example, Indigenous Business Australia has developed a subsidised loan product to assist with the costs in purchasing leasehold title and existing or new housing[footnoteRef:14].  [14:  See Indigenous Housing Australia webpage at: http://www.iba.gov.au/ibaenterprises/businessloans/> accessed 2 April 2009] 


22. For these types of home-financing initiatives to succeed in remote Indigenous communities, an enabling governance framework at national, state and local levels is required. Prospective homeowners require social support in areas such as budgeting and maintenance. Accordingly, appropriate social support mechanisms need to be incorporated into the design and operation of local home ownership schemes in those communities where home ownership is encouraged. Implementing these schemes imposes a burden of governance on the local Aboriginal Council which needs to be recognised and appropriately resourced by government.

23. There is potential for non-governmental organisations such as WVA and community groups working with remote Indigenous communities to facilitate the design  process of a local home ownership scheme by bringing prospective homeowners, local Aboriginal councils and government agents together. These groups could also play a pivotal role in building capacity within households and connecting them with subsidised loan products. WVA encourages the Australian federal government to partner with non-governmental organisations, Indigenous communities and state and territory governments in the design and implementation of appropriate housing strategies for Indigenous people living on communal lands. In keeping with the Close the Gap Statement of Intent, any proposed housing initiatives must also be part of a coordinated plan which sets targets and agreed milestones for improvement. 
Proposed recommendations
7. THAT Australia take appropriate measures to address the quality, affordability and availability of housing in Indigenous communities as a matter of urgency.

8. THAT the Australian government consider a place-based approach to local home ownership policies in remote Indigenous communities on communal land, and that the Australian government work in partnership with state and local governments to create an enabling legislative environment for local home ownership schemes to take place.

9. THAT the Australian government collaborate with Indigenous people, non-governmental organisations, government agencies and private business in the design and implementation of Indigenous housing policies, and that the Australian government commit to resourcing and supporting partnerships with those bodies.

10. THAT Australia ensures housing initiatives are part of a coordinated plan with agreed targets and indicators of improvement.

Right to the highest attainable standard of physical and mental health- Article 12
24. Article 12 of the Covenant protects the right to the highest attainable standard of health, and creates an obligation for State governments to create conditions which ensure access to medical attention and services in the event of sickness. Realising the right to health necessitates a duty on the part of the government to create the conditions necessary for individuals to achieve their optimal health status such as access to medical treatment and services.

25. The discrepancies in health outcomes between Indigenous non-Indigenous Australians have been well documented. Tony Calma, the Aboriginal and Torres Strait Islander Social Justice Commissioner, called for health equality for indigenous Australians within a generation in the Social Justice Report published in 2005[footnoteRef:15]. The Close the Gap campaign has since built on the recommendations of this report, calling on federal, state and territory governments to commit to closing the life expectancy gap between Indigenous and non-Indigenous Australians.  [15:  Aboriginal and Torres Strait Islander Social Justice Commissioner, Social Justice Report 2005, HREOC Sydney 2005] 


26. WVA supports these calls to address the gap in life expectancy, but acknowledges that to do so requires addressing related elements of socio-economic disadvantage.  The ‘right to health’ cannot be fully realised unless supported by the protection and promotion of other rights such as the right to access information, participate in decision-making, receive education, employment, access safe drinking water and adequate housing[footnoteRef:16].  [16:  UN Committee on Economic, Social and Cultural Rights, General Comment No 14: The Right to the Highest Attainable Standard of Health, Un Doc E/C. 12/2000/4 (11 August 2000), 3] 


27. As such, a holistic approach should be taken towards any plans for primary health care services and infrastructure for Indigenous peoples. Closing the gap between Indigenous and non-Indigenous Australians requires policy and program responses beyond those just delivered by the health sector. A further important aspect of ensuring the access to health facilities, goods and services (Art 12(2) (d)) is the participation of indigenous peoples in the planning and implementation stages. 

28. We also note that the Commonwealth government’s Close the Gap Statement of Intent on 20 March 2008, which committed the Commonwealth government, Opposition, health sector bodies and Indigenous organisations to achieving equality in health status and life expectancy for Indigenous and non-Indigenous Australians by the year 2030[footnoteRef:17]. Six targets were introduced to measure Indigenous health equality, including halving the gap between Indigenous and non-Indigenous Australians in life expectancy, literacy and employment outcomes, and achieving access to early childhood education for all four-year-olds in remote communities.  [17:  Close the Gap indigenous Health Summit Statement of Intent, Canberra, 20 March 2008, available at: < http://www.hreoc.gov.au/Social_Justice/health/statement_intent.html> ] 


29. WVA welcomes the commitment by COAG to holistic, time-bound targets to reducing Indigenous disadvantage. WVA calls upon the federal government to agree along with the states to a comprehensive, long-term and properly resourced national action plan to meet and exceed these targets. 
Proposed Recommendations
11. THAT Australia pursues improvements in health outcomes for Indigenous Australians through a holistic, whole-of-government approach.

12. THAT Indigenous people are actively involved in the design, delivery and control of primary health care policies and programs.

13. THAT the Australian government commit to a comprehensive, long-term and properly resourced national action plan to implement COAG’s Close the Gap health targets.

Right to education- Articles 13 & 14
30. Article 13 and 14 of the Covenant recognises the right of every person to receive education which is directed towards holistic personal development, and enables the effective participation in public life. Realisation of the right to education is closely connected with other socio-economic factors such as employment status, income and health. Our international development experience and extensive body of research into child development confirms that the opportunities provided to children in their early years to learn through play and active stimulation, and to be cared for in a secure environment- are crucial to determining lifelong outcomes.

31. Although the Australian education system demonstrates high levels of performance overall when compare to other countries, there is extremely low equity. The OECD recently identified that participation in pre-primary programmes remains low at only 42%, and expressed concerns access to programmes by about disadvantaged groups including children with a disability, those from non–English speaking backgrounds and children from an Indigenous background[footnoteRef:18]. [18:  Vassiliki Koutsogeorgopoulou, ‘Enhancing Education Performance in Australia’ (Working Paper No. 678, Organisation for Economic Co-operation and Development, 2009) 12-13] 

Early childhood education (ECCD) and Indigenous children
32. Many children in remote Aboriginal communities do not have the opportunity to participate in early childhood care and development programs because the programs are not available or because the services provided are culturally inappropriate. Currently, less than half of indigenous children receive an early childhood education[footnoteRef:19]. [19:  Ibid, 13] 


33. Realisation of the right to education for all children read in conjunction with the right to take part in cultural life (Art 15(1)) requires that approaches to education respect different cultural and linguistic backgrounds. Children, especially children aged 0-5 should have the right to speak and learn in their own language. Research into early childhood development suggests that there are many benefits connected to learning in their mother tongue. Nonetheless, WVA recognises that it is also necessary for all Australians to be fluent and literate in English in order to attain primary, secondary and tertiary education and gain employment. WVA therefore supports bilingualism and an education system which gives Indigenous children the most effective tools to become fluent in English and succeed in life.

34. Culturally appropriate education methods should be introduced from the earliest age. For instance, WVA, Central Land Council and Walpiri Education and Training Trust, is currently developing childhood learning resources in both the local language and English to be used in early childhood centres. WVA will work closely with the communities, early childhood centre staff and other service providers to identify learning resources that people would like to see developed; and in consultation with local media organisations, early childhood specialists and other relevant partners produce culturally appropriate resources.

35. WVA commends the federal government’s commitment to ensuring universal access to early childcare and development (ECCD) programs for all Australian children in the year before school by 2013. WVA also commends COAG’s Closing the Gap commitment in 2008 to ensure that all four year-olds in remote Indigenous communities have access to early childhood education within the next five years. In order to implement these commitments, WVA calls on the federal and state governments to introduce education programs which are consultative, flexible, culturally appropriate and again, place-based. WVA also emphasises the importance of playgroups and child care services for infants and toddlers as developmental pathways are largely set by the time children turn four.

Proposed Recommendations

14. THAT Australia takes immediate steps, including budgetary measures, to address the inequity in access to early childhood care and education programs experienced by children in remote Indigenous communities.

15. THAT Australia ensures early childhood education and care programs are culturally appropriate and place-based through partnering with Indigenous communities, early childcare service providers, early childhood specialists and other relevant stakeholders.
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