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To the Pre-Sessional Working Group

Examination of the United Kingdom’s 5th periodic report to the UN Committee on Economic, Social and Cultural Rights

May 2008

INTRODUCTION

UNISON is Northern Ireland's leading trade union, representing nearly 40,000 workers delivering essential public services in areas such as health; social services; education; local government; private companies providing public services; and the community and voluntary sector.

UNISON welcomes this opportunity to present a submission to the UN Committee which focuses on the broad social and economic issues that affect our members, their families and communities in the context of international standards of rights.  

Alongside the Committee on the Administration of Justice we are Co-Convenor of the Equality Coalition and have worked for many years to promote equality of opportunity and human rights within Northern Ireland. We have also lobbied for a strong and inclusive Bill of Rights for many years, and were participants on the recent Bill of Rights Forum.

We believe that the inequalities and exclusion we have identified in this submission, are best tackled in a perspective of according equality, fair treatment and participation by the application of "a rights based approach", based on the international standards outlined in the International Covenant on Economic, Social and Cultural Rights.

UNISON made written submissions to the Committee on Economic, Social and Cultural Rights in 1997 and 2002 during previous examinations of the UK Government. This short submission focuses on the principle subjects of concern that we hope will help the Committee in drawing up essential questions. 
ISSUES OF CONCERN TO BE PUT TO THE UK GOVERNMENT RE COMPLIANCE WITH THE COVENANT

Progressive realisation

In its 2002 Concluding Observations the Committee stated that it “does not find any factors or particular difficulties that impede the full implementation of the Covenant in the United Kingdom”.  However, no comprehensive action has been taken by the UK government to date and the common law and legislative rights currently in place do not correspond fully to those enumerated in the Covenant. In particular, the Government report does not deal with the issue of ‘progressive realisation’ and there is no indication of how it is using the maximum of its available resources (with firms plans and targets) to meet its obligations. 
Consultation 
UNISON is concerned at the absence of real and effective consultation in Northern Ireland to inform the Government’s report. As a result, much relevant Northern Ireland specific information on key inequalities is missing from key sections. The report itself is often confusing over what information applies to which jurisdiction within the UK. 

Discrimination

The Committee has consistently recognised that current anti-discrimination legislation and policies have proven ineffective in safeguarding equal treatment in Northern Ireland. The Government should be questioned on the steps it is taking to ensure the Exercise of Covenant Rights without Discrimination (ARTICLE 2) and the promotion of equality of opportunity in Northern Ireland. 

For example:

· How will it ensure that the provisions of the forthcoming Single Equality Bill for Northern Ireland will be as comprehensive as possible with regard to discrimination, both in safeguarding and harmonising upwards current protections. 
· It should comment on the steps it is taking to ensure the statutory duty of equality of opportunity is having a positive impact on securing equality of opportunity for all those groups designated under the legislation. 

· With regard to inequalities faced by specific groups Government should be questioned on action taken: 

· To ensure that ethnic minority groups are afforded legislative protection specific policies and allocation of resources to tackle inequalities.

· To ensure that the views of women and men with disabilities, and provide for adequate enforcement measures to tackle discrimination

· To end unemployment differentials and strengthen measures to fight religious and political discrimination.

· To end discrimination in areas such as an unequal age of consent and the lack of equality afforded to lesbians and gay parents. 

· To tackle the considerable inequalities faced by older people such as erosion of health care services, increased poverty levels, poor housing, and social exclusion. 

Equality 

The Government’s report provides very little information on how it is tackling the many social and economic inequalities that persists in Northern Ireland. The Committee should question Government how it will address the many problems listed below. This failure is particularly evident in its continued failure to properly implement the statutory duty of equality of opportunity which has proven itself to be a real tool to promote equality of opportunity and secure fundamental human rights.  This failure is compounded by the continued absence of a strong, funded anti-poverty strategy with real achievable targets and failure to ensure that investment is targeted at disadvantaged areas and groups based on objective need. The following sections outline specific inequalities as they relate to the Articles in the covenant.

Bill of Rights
In our previous submission to the Committee UNISON, along with our colleagues in the equality and human rights sectors, stated that the introduction by Government of a strong and enforceable Bill of Rights in which political, civil, economic, social and cultural rights are inter-dependant and mutually reinforcing has the potential go some way towards the UK government meeting its obligations under the Covenant.

UNISON and the trade union movement have put an enormous amount of work into the Bill of Rights process for many years, following the commitment of both Governments to bringing forward such a Bill under the Good Friday Agreement. Alongside our allies in the equality, human rights and community/voluntary sectors (and in particular the Human Rights Consortium) we have argued that any Bill of Rights for Northern Ireland must be as strong and inclusive as possible and have at its heart the protection of social and economic rights as key to tackling existing inequalities in our society and supporting the Peace Process.

The initial consultation process generated huge enthusiasm but that process stalled with the Human Rights Commission failing to achieve consensus around key principles. In the years that followed the trade union movement and our allies consistently lobbied government for the establishment of a Roundtable Forum of politicians and civil society as a key step to reviving the stalled process. 

This Forum was finally agreed under the St Andrews Agreement and met for the first time at the end of 2006. It finally concluded its work at the end of March 2008.  Whilst we deplore the fact that the Forum was consistently under resourced and confronted with unrealistic deadlines, the proposals produced for a Bill of Rights now include key economic, social and cultural rights based on Covenant provisions, including the rights to education, an adequate standard of living, health, housing, work, social security and trade union rights. These have now been handed to the Human Rights Commission who will give advice to the Secretary of State. It will be important for the Committee to question the Government on its possible response should the Commission recommend the inclusion of such rights.
Whilst some of the social and economic rights our members seek to have enshrined in a Bill of Rights have some existing base in domestic law, they are qualified to such an extent as to render them meaningless in practice. Governmental commitment to the inclusion of economic and social rights in the Bill of Rights will help promote a just and fair society in Northern Ireland, will help underpin the peace process and will also give such rights constitutional status and free them from dilution by political fashions of the day. It will also help to tackle the unenviable status of Northern Ireland as one of the most disadvantaged regions in the UK in terms of poverty and unemployment levels; average earnings; pay, health and educational inequalities, reliance on social security benefits, homeless, poor housing and infrastructure; as well as the disproportionate exposure of our children to sectarian conflict and discrimination.

· Poverty

The Committee has consistently recognised the unacceptable incidence of poverty in the UK. Given that many people within Northern Ireland do not have the adequate standard of living specified within the Covenant due to policies such as continued failure to target socially deprived groups, inadequate benefits, failure to provide adequate housing, homelessness, lack of accommodation for travellers and expensive heating costs for the elderly, the Government should be questioned on a number of issues with regard to the right to an adequate standard of living (Article 11). 

For example:

· What steps it will take to improve the social security system for those on benefits in order to relieve the effects of child poverty in a region where children from unskilled disadvantaged backgrounds are twice as likely to die before the age of 15 from illness and accident as children with a "professional" parent.
· What steps will it take to combat and monitor homelessness in Northern Ireland, such as:

· continuous research into the extent and reasons for homelessness in NI.

· policies to increase the provision and quality of new housing to the homeless and disadvantaged communities. 

· that housing policy takes into account environmental improvement, existing social networks and access to goods and services.

· that new and existing buildings have improved insulation and heating systems installed to help reduce accidents.

· that policies are introduced to ensure maximum health and safety in the home such as the comprehensive installation of smoke detectors.

Despite the Committee reporting (in its 2002 Concluding Observations) on the “persistence of considerable levels of poverty, especially in certain parts of the country, such as Northern Ireland”, In Northern Ireland the gap between rich and poor is widening and the number of our most vulnerable citizens living in poverty is increasing. This economic inequality continues to be most profound in areas such as north and west Belfast and West of the Bann which have born the brunt of social and economic discrimination over many years. 
Although no longer under the direct control of the UK Government, the capping of rateable values and the freezing of the non-domestic element of the Northern Ireland rate by the NI Executive will further exacerbate existing inequalities and benefit those who are most well off, not those most in need.  

Government should be questioned on the specific measures it is taking to change historic patterns of deprivation. Prosperity does not in itself resolve poverty and inequality. Widening inequalities can have profoundly damaging impacts, e.g. the now powerful evidence base that greater relative deprivation reduces life expectancy and health status, even when absolute poverty and deprivation are reduced. 

· Gender Equality

Given that women in Northern Ireland continue to be discriminated against in all aspects of economic, social and political life based on prejudice and on the idea of stereotyped roles for men and women, the government should be questioned on its actions to uphold gender equality (ARTICLE 3). 
UNISON has consistently recommended that Government take action to tackle the growing problem of domestic violence. In particular: 
· research into the causes of such violence in addition to policies to raise awareness and action to deal with it. 

· a review of legal, economic & social support for victims.

· public authority commitments to zero tolerance.

· voluntary organisations working together and sharing good practice.
· employers raising it as a workplace issue which affects job performance, causes absenteeism and stress.

· the amendment of the Children’s Order to ensure protection from violence and abusive ex-partners for women and children.

We have also recommended that Government take action to end the other social, economic and cultural inequalities faced by women in Northern Ireland. For example: 

· Action to tackle unequal pay at work
· Action to address the particular health concerns of women workers.
· Action to address the sexual exploitation of women, particularly with regard to prostitution.

· Action to increase the representation of women in public life, the judiciary and police service, and measures to ensure that women’s concerns are adequately addressed.

· Action in education to ensure impartial careers guidance, the avoidance of stereotyping and the promotion of equality of opportunity for all.
· Amendment of current abortion legislation to bring NI into line with most of Europe. This will allow greater equality of access to all women, regardless of income and area.

· Right to work

Given the inexorable link between unemployment, poverty and the conflict in Northern Ireland the government must take action to uphold the Right to Work (ARTICLE 6). 
Specifically: 

· Action to supplement existing legislation and eliminate discrimination by addressing the whole range of inequalities still visible in employment practice.

· Action to improve citizenship rights by ensuring the full integration of disadvantaged groups into the labour market, for example, through gender recognition, upgrading of domestic and caring work, gender reconstruction and individualisation policies?

· Action to require all employers to carry out audits of workforces to ensure equality in all aspects of employment such as pay, terms and conditions and equality of opportunity?

· Action to require the allocation of resources to areas and groups in greatest need?

· Action to require the reduction of unemployment differentials and strengthen measures to fight discrimination?

· Right to just and favourable conditions of work

Given the deregulation of the labour market over many years, and the fact that the implementation of discriminatory policies such as CCT, Market Testing and the Private Finance Initiative (PFI) have seriously undermined the rights and conditions of employees in all sectors of the economy in Northern Ireland - particularly part-time and temporary workers - the government should be questioned on the action it is taking to uphold the right to just and favourable conditions of work (ARTICLE 7). 

For example:
· Action to the reassert basic workers rights such as pay and hours, are essential and would require the investigation of whole workplaces, not just individuals making complaints and would be in addition to the existing tribunal system, not an alternative. 
· Action to require all employers to carry out audits of workforces to ensure equality in all aspects of employment such as pay, terms and conditions and equality of opportunity,

· Trade union rights

The UK government continues to be in breach of Article 8 of the Covenant by failing to ensure the right to strike. Given also the continuous attack on trade unions in an attempt to restrict their ability to organise amongst workers in defence of decent jobs, pay and conditions the government must take action to abolish restrictive anti-trade union laws and uphold trade union rights.  
· Family protection

Given that the first five years of life are absolutely crucial to the development of children's bodies, minds and personalities the UK Government should be asked what measures it is taking to uphold family protection (ARTICLE 10) and increase the health status and well being of children in Northern Ireland who have been impacted upon by poverty, inequality and violence to a greater extent than any other region of the UK

In particular:

· Action to ensure the provision of nutritional and affordable school meals in a region where (i) only 10% of children are currently eating the recommended five portions of fruit and vegetables a day, (ii) where 1 in 10 children have no breakfast (iii) where 1 in 6 do not enjoy a hot cooked meal and  (iv) where the removal of the final element of subsidy from the School Meals service, has lead to serious difficulties and in many cases, substantial increases in prices to meals.

· Action to tackle child poverty in a region where over nearly 140,000 children face a daily battle against the poverty caused by unemployment, low wages and inadequate benefits.

· Action to tackle violence against children in a region where communal conflict has had a particular impact, where domestic violence is rising and that has some of the highest levels of child sexual abuse on a par with some of the worst statistics in the US and GB.  
· Action to tackle child employment in a region where around 40% of school age children have some form of employment, most of it being illegal.

· Action to provide adequate childcare provision in a region which, despite having the youngest population in the United Kingdom, has the lowest rate of publicly funded childcare provision in the European Union and where children from low-income families are more likely to be denied access to quality childcare.

· Action is also required to tackle the disproportionately higher levels of drink, smoking and increased levels of drug use amongst children in Northern Ireland and to change a School Curriculum, which does not include health promotion education and school meals as priorities

· Health and Community care

The Committee has consistently recognised the unacceptable underinvestment on health and community care (ARTICLE 12) in Northern Ireland. Inequalities in health are growing at an alarming rate. 
The UK Government has short-changed the Health Budget Northern Ireland for many years. This has resulted in a £10-15million shortfall in acute health care which has been acknowledged by the Department of Health in the last spending round. There is a £35million deficit in social care (including mental health, again acknowledged by the Department in the last spending round). The Department has also a confirmed £30million deficit in children’s care - confirmed by the Children’s Commissioner in the work that was done by the Commissioner with the DFP.

The government should be asked to identify its priorities and objectives for reducing inequalities in access to effective care and ensuring equality of opportunity for equal health outcomes. Such priorities and objectives must include:

· Equal access to effective care in relation to need.

· Addressing inequalities in access and outcomes
· Equality in the planning, implementation and delivery of services 

In this context the Government must prioritise the needs of section 75 groups at the centre of new strategies not only in health but in community care, education, housing and economic policy. Policy must reflect the fundamental commitments in the Programme for Government to joined-up Government and cross-sectoral working and will require the refocusing of existing and new funding on primary care and community care in addition to supporting acute services. It must also recognise and tackle the lack of paid recognition and of pensionable income for carers.  

· Right to education

With regard to the right to education (ARTICLE 13) the output of the NI educational system continues to lag considerably behind other UK regions and competitor countries such as Germany, Japan and France. Children without qualifications are twice as likely to be unemployed than those with GCSEs. 
The government should be asked what action it is taking:
· To tackle under achievement by raising school standards.

· To weight funding mechanisms to fully reflect the TSN priority. 

· To further the development and resourcing of high quality pre-school education, beginning with TSN areas.

· To further the goal of integrated education and ensure adequate provision of Irish language education and other minority groups educational needs.

· To increase the participation of women and disadvantaged groups in Higher and Further Education in NI by the provision of more childcare places and greater flexibility in the length and timing of courses. 

· To provide  dedicated finance for further education based on criteria of (i) local need and nationally set guidelines on education quality, and (ii) provision of adequate staff and resources.

· To reduce gender segregation in university subject choice.

· To tackle student poverty in the absence of effective grant and financial support structures which reinforces health inequality and bad health outcomes. 

· To ensure that all teachers and careers advisors receive equal opportunities training.
· To implement measures to improve the nutrition provided at school, including the preservation of free school meals entitlement.

· Participation in the Cultural life of the State

Given that Participation in the Cultural life of the State is essential in order to promote the social inclusion of those at the margins of social and economic life the government should be questioned on a number of issues.
· What action has been taken to eliminate obstacles to access and participation such as those faced by people with a disability?

· What additional funding has been provided for minority language activities such as Irish and other linguistic minorities?

· What measures are in place to ensure that that government can respond to cultural need when demand is demonstrated.

For further information contact Thomas Mahaffy, UNISON Centre, Galway House, 165 York Street, Belfast BT15 1AL.

Email t.mahaffy@unison.co.uk
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