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Introduction 

UNIJA is an alliance of 12 NGOs dealing with IDPs protection and assistance in the process of return to their places of origin in Kosovo. 

The 12 NGOs forming the UNIJA network are: Božur (Smederevske Palanke), Glas KiM (Belgrade), Zavičaj za povratak (Kragujevac), Zora (Berane, Montenegro), Jug (Kraljevo), Sveti Nikola (Belgrade), Sveti Spas (Belgrade), Srećna porodica (Nis), Centar za pravnu zaštitu (Belgrade), Center for Human Resources (Belgrade), Glas Kosova (Kruševac), Evropa (Kragujevac). UNIJA has also an operational office in Prishtinë/Priština.


UNIJA is mainly focused in providing help to IDPs until and during their return to Kosovo or until they are integrated in their new communities and places of displacement.

An important element of the UNIJA’s mission is to conduct and collect information regarding returnees and IDPs from Kosovo, and to organize the so-called ‘Go and See visits’ in cooperation with local authorities in Kosovo and UNHCR. The NGOs part of the UNIJA’s network regularly conduct organized transportation actions for IDPs and their possessions during their return and assist IDPs in exercising their rights in the field of social security, health and pension. Other main tasks of UNIJA are to help IDPs integrating in the local communities at the places of their present residence, to conduct information campaigns about the realization of legal, humanitarian and any other aid and to collect and distribute humanitarian aid for IDPs.

Executive Summary

This report highlights the areas in which UNMIK fall short of its obligations under the ICESCR and the main concerns regarding the realisation of ICESCR rights, in particular in relation to:

Art. 2 (Treaty entrenchment and non-discrimination)

a) Kosovo’s Anti-Discrimination Law - according to human rights scholars and experts one of the most advanced in Europe - remains a typical example of  “law on paper”, law which is not enforced. This is often because of the lack of awareness of its existence among the judiciary and inhabitants of Kosovo.

b) The Administrative Instructions that enabled the implementation of the ADL, are written in a confusing manner and its provisions are often devoid of any concrete meaning because of terminological mistakes.

c) The Serbian version of the Administrative Instructions is far below any legal standard and contains vast number of typing and grammatical errors that undermine the quality of those bylaws, their accessibility and foreseeability.

d) The Law on the Use of Language, which states that minorities have the right to receive all information, documents and other services in their language, is de facto not implemented because of insufficient human and financial resources as well as due to the lack of political will.

Art. 6 (Right to work)

a) IDPs/returnees and minorities in Kosovo are particularly vulnerable groups in relation to job market. Non-Albanian communities and in particular IDPs and returnees are faced with the lack of implementation of affirmative actions, which are supposed to enable their access to the job market, they cannot realize their right to be informed in relation to the right to benefit from the privatisation of the enterprises in which they worked, and they are exposed to constant violations of the provision on the official use of the Serbian language in relation to job accessibility and lack of solutions for employment re-instatement.

b) The process of privatisation of the Socially Owned Enterprises (SOEs) – around 90% of Kosovo’s industrial assets – was conducted without taking into consideration the particular situation of former SOEs employees belonging to minority communities.

c) Most of returnees and IDPS that were SOEs employees before being forced into displacement were in a direct and indirect manner excluded from the privatisation process by UNMIK, because of the discriminatory character of the regulatory framework regulating the privatisation process. 

d) The privatisation process has further increased the unemployment rate among the non-Albanian communities in Kosovo, as the privatisation policies did not provide any safeguards for the adequate application of non-discrimination policies in the privatised companies, in particular in relation to the preservation of multiethnic character of the workforce.

e) The right to work of returnees is hampered by the continuous theft of property and movable personal estates necessary for exercising the right guaranteed by Art. 6 and by the illegal occupation of agricultural land belonging to returnees. The illegal use of agricultural land and the theft of agricultural equipment is rarely prosecuted and hampers the economic sustainability of minority communities in Kosovo.

Art. 11 (Right to an adequate standard of living)

a) The return of over 200.000 IDPs still remains a priority nine years after the end of the conflict.

b) The programmes of socio-economic assistance only in very rare cases improved the economic sustainability of returnees, as they don’t pay necessary attention to the need of levelling the playfield for all communities and they are of limited impact and financial value.

c) The issue of the Roma population displaced from the Mahalla settlement in Mitrovicë/Mitrovica in 1999 still needs to be seriously addressed.

Art. 13 and Art. 14 (Right to education)

a) Since the establishment of UNMIK, non-Albanian speakers that whish to pursue their education in their native language are experiencing very limited options for higher education. 

Art. 15 (Cultural and scientific progress rights) 

a) The reconstruction of sites belonging to the cultural heritage of non-Albanian ethnic groups is still being performed with very low quality and at slow pace. Reconstructed sites in most cases lack proper protection and are exposed to vandalism and looting.

Overview of the general framework within which the Covenant is implemented in Kosovo

1. The legal system in Kosovo remains a confusing and complicated amalgam of different sources of law. The ICESCR is directly applicable in Kosovo only as a result of Section 1.1 of UNMIK Regulation No. 1999/24 On the Law Applicable in Kosovo read in conjunction with article 210 of the 1974 Constitution of the Socialist Federal Republic of Yugoslavia (see HRI/CORE/UNK/1, para. 121). The ICESCR rights are justiciable and enforceable in Kosovo courts or tribunals, as the major human rights instruments are directly applicable in the territory of the province by virtue of UNMIK Regulation 1999/24
. 
2. From a human rights perspective it is hard to understand why the ICESCR was not directly incorporated into Kosovo domestic law (see HRI/CORE/UNK/1, para. 124). The Covenant has been omitted from Chapter 3
 of the Constitutional Framework for Provisional Self-Government in Kosovo
 and from Article 22 (Direct Applicability of International Agreements and Instruments) of the Constitution adopted by the Kosovo Assembly on 9 April 2008 (hereafter referred to as the “Constitution”). 
3. There are almost no reliable demographic data and updated statistics that can be used to verify the effective equal enjoyment of ICESCR rights in Kosovo. Since the establishment of UNMIK in 1999, no census was organized and no systematic data collection was prepared. This fact, associated with the lack of resources and presence in Kosovo (in particular in the Serbian inhabited areas) of the Statistical Office of Kosovo (SOK), seriously undermines any qualitative analysis of the enjoyment of ICESCR rights, in particular regarding women, children, minorities, persons living in rural and deprived urban areas, persons with disabilities and other disadvantaged and marginalized groups (see HRI/CORE/UNK/1, para. 8).
Social and Political Context of Submission

4. This submission responds, wherever possible, to the Document prepared by the United Nations Interim Administration Mission in Kosovo under Article 16 and 17 of the Covenant
 (E/C.12/UNK/1, hereafter referred to as the “Treaty-specific document”), read together with the Common Core Document submitted by the United Nations Interim Administration Mission in Kosovo (HRI/CORE/UNK/1)
.

5. The UNMIK Report is deficient in a number of ways. It omits a number of very significant human rights issues and, most importantly, it does not engage in a serious assessment on the realization and enjoyment of economic, social and cultural rights (hereinafter “ESCR”) in Kosovo. 

6. In particular, it is disappointing that UNMIK did not conduct a comprehensive review of the measures it has taken to harmonise domestic law and policies in Kosovo with its international obligations in relation with the ICESCR. Moreover, it should be stressed that the lack of statistical data hampers an effective analysis of the implementation of ESCR in Kosovo (see HRI/CORE/UNK/1, para. 8, 202 and E/C.12/UNK/1, para. 38).
7. The impartial role and effectiveness of the human rights monitoring role of the Ombudsperson Institution in Kosovo was drastically undermined by UNMIK at the end of 2005. After the end of the mandate of Marek Nowicki, in charge since 1999, a new Ombudsperson was not appointed and the functions are still performed by one of the former deputies of Mr. Nowicki, Hilmi Jashari. The de facto early “nationalization”
,
 of the Ombudsperson Institution at the end of 2005, created a lack of human rights monitoring and reporting capacity in Kosovo that still needs to be addressed. The influence and monitoring authority of the Ombudsperson Institution over UNMIK was completely revoked in February 2006 by a regulation limiting its oversight only to the acts of the Provisional Institutions of Self-Government (PISG)
. This UNMIK regulation No. 2007/15 removed in this way one of the few mechanisms for accountability over the international administration. Only in January 2008, the UNMIK Office of the Legal Adviser restored the Ombudsperson’s jurisdiction over UNMIK
. After much criticism coming from influential international NGOs dealing with human rights such as, for instance, Amnesty International
, UNMIK established as well a Human Rights Advisory Panel, with a mandate to examine human rights complaints against it, but the Panel lacks autonomy and financial support. The Advisory Panel was not operative until November 2007 when its members were finally appointed
 by UNMIK,
. Moreover, UNMIK is not bound to act on the findings of the Human Rights Advisory Panel. The UN Human Rights Committee noted in July that the panel “lacks the necessary authority and independence” to carry out its mandate
. Even the very fact that its premises are located inside the UNMIK Headquarter in Prishtinë/Priština can induce the suspicion of a lack of independence of this body. As Christopher P. M. Waters brilliantly noted, since February 2006 in Kosovo there was practically nobody “guarding the guardians”
 (see also HRI/CORE/UNK/1, paras. 138-141).
8. In relation to the Human Rights Advisory Panel, it should be also stressed that the United Nations Special Representative of the Secretary General (hereinafter: “SRSG”) retains substantial discretionary powers on whether and how to proceed on the Panel’s findings. According to Section 15.3 and Section 17.3 of the UNMIK Regulation 2006/12 establishing the Human Rights Advisory Panel, “in deciding whether to comply with [such] requests [for the appearance of UNMIK personnel or the submission of UN documents] take into account the interests of justice, the promotion of human rights and the interests of UNMIK and the United Nations as a whole” and “the Special Representative of the Secretary-General shall have exclusive authority and discretion to decide whether to act on the findings of the Advisory Panel”. 
9. Finally, it should be underlined that the Treaty-specific document was prepared by the OSCE mission in Kosovo on behalf of UNMIK and with the help of the Provisional Institutions for Self Government (hereinafter “PISG”). There was no involvement of civil society organizations and NGOs and organizations/associations from minority communities. In this regards it is unclear how the OSCE could balance its role as main human rights monitor in Kosovo with the task of acting as “hidden lawyer” of UNMIK in relation of the compilation of treaty-specific document.
10. UNMIK’s failure to take progressive steps towards the realisation of ICESCR rights is analysed throughout this Report in relation to some of the substantive rights enlisted in the Convention. In addition, the Report submitted by UNIJA to the Committee will show how UNMIK has not only failed to ensure the progressive fulfilment of economic, social and cultural rights of the Kosovo minority communities, but in many cases it has actively discriminated against them, in particular in relation to Article 6, 11, 13, 14 and 15 of the Covenant.
Article 2 — Treaty Entrenchment and Non-Discrimination

	Article 2:

1.
Each State Party to the present Covenant undertakes to take steps, individually and through international assistance and co-operation, especially economic and technical, to the maximum of its available resources, with a view to achieving progressively the full realization of the rights recognized in the present Covenant by all appropriate means, including particularly the adoption of legislative measures. 

2.
The States Parties to the present Covenant undertake to guarantee that the rights enunciated in the present Covenant will be exercised without discrimination of any kind as to race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status. 

3.
Developing countries, with due regard to human rights and their national economy, may determine to what extent they would guarantee the economic rights recognized in the present Covenant to non-nationals.


11. Article 2(1) of the ICESCR requires UNMIK to take concrete, targeted and progressive steps, using the maximum available resources, to achieve the full realisation of the economic, social and cultural rights recognised in the Covenant, including the adoption of legislative measures and appropriate remedies. The required steps should include legislative, financial, social, educational and administrative measures, including budgetary prioritisation
 in order to accomplish the government obligations to respect, protect and fulfil economical, social and cultural rights. UNMIK is as well under a ‘core obligation’ to ensure that certain minimum of non-derogable essential standards relating to fundamental human rights are met, in particular in relation to providing basic housing, nutrition and health care for marginalised and disadvantaged people such as IDPs, returnees and minority communities
.
PREVENTION AND PROHIBITION OF DISCRIMINATION – THE KOSOVO’S ANTI-DISCRIMINATION LAW (ADL)
12. In the case of Kosovo, the main legal instrument concerning Article 2 of the ICESCR is the Kosovo’s Anti-Discrimination Law
 (hereinafter “ADL”), promulgated by UNMIK on 19 September 2004
. According to most human rights scholars and experts, the law is one of the most advanced of this kind in Europe. The ADL prohibits discrimination in access to and enjoyment of any right set forth by law in Kosovo, provides a special protection for minority communities and a system of sanctions for eventual violations of its provisions.
13. Despite the high level of quality of its provisions and sanctions, the ADL remains a typical “law on paper”. The Kosovo’s ADL is virtually not at all enforced, also because of the lack of awareness of its existence both among the judiciary and among the inhabitants of Kosovo, caused principally by the lack of the implementation of an effective awareness campaign as required by the ADL. If effectively implemented, the ADL could be an excellent tool for tackling discrimination in Kosovo, for instance in relation to the privatisation process, while publishing employees list for those who are entitled to receive shares of proceedings in order to make the former employees able to exercise their rights
. 

14. It is widely acknowledged that discrimination is at the same time a cause and consequence of poverty and social and economic exclusion. Discrimination should be tackled in an even more serious way in a post-conflict environment as Kosovo. Despite the promulgation of the ADL, minority communities in Kosovo are still extremely vulnerable to discrimination, mostly based on ethnic grounds, and they are not in the position to fully enjoy their ESCR rights in particular in relation with the minimum standards of living, access to adequate housing, right to work and access to education.

15. More than three years have passed between the promulgation of the ADL and the promulgation of the Administrative Instructions that outline its implementation. No bylaws enabled the proper implementation and application of ADL until 2006-2007. The mechanisms for the implementation of the law were envisioned in a very disordered way and their provisions brought even more confusion, as many of them were devoid of any concrete meaning. Certain provisions of the Administrative Instructions No. 04/2006 are behind any legal standard because of the terminological errors contained in it. For instance, in the Administrative Instructions there is often confusion between the terms “application” and “implementation” and there is no clear definition of the term “structural facilities”. In this way, the provisions clearly violate the rule of law principle, the essence of which is that, as the European Court of Human Rights ruled many times, a legal act must be of adequate quality, i.e. foreseeable and accessible
. 

16. The problems with the quality of the translation constitute in itself a violation of the ADL, which clearly prohibits any discrimination on the basis of language
. The Serbian version of the text of the Administrative Instruction No. 04/2006 On Implementation of the Anti-discrimination Law “contains vast numbers of typing and grammatical error, but there is also a considerable disparity between the different language versions of the text of the Instructions”
. Issues with distorted translation are as well present in the text of the Administrative Instruction No. 04/2007 On Human Rights Units in the Kosovo Government. The distorted translations of official texts in Kosovo clearly illustrate the discrimination against non-Albanian speaking inhabitants regarding the full enjoyment of their rights. 
17. It is also worth to note that the International Organizations operating in Kosovo  also often ignore the fact that names should be written on both languages or, if it is addressed only to one community, than language of that community can be used. 
18. ADL Articles 1, 2 (a, b) and 4 (a, b, c, d) guarantee equal treatment of all communities, ban direct or indirect discrimination against any person on the basis of ethnicity and guarantee equal employment opportunity in public institutions for all persons. However, the application of the ADL in Kosovo is unsatisfactory, especially if we take into account the public companies sector. According to a research commissioned by the Humanitarian Law Center – Kosovo
, “ethnic community members are not represented in Kosovo public companies according to their overall percentage of the population of Kosovo”
. 
19. The recruitment of members of minority communities in the civil service in Kosovo is as well unsatisfactory both in quantitative and in qualitative terms  (see E/C.12/UNK/1, paras. 43-49; HRI/CORE/UNK/1, paras. 205-210). In some sectors, such as judiciary, there are almost no members of the Serbian community, since there are often no candidates for such positions. In some other fields the prescribed quotas are just formally and not substantially fulfilled: the members of the minority communities are mostly employed in second-rated positions with the intention to merely fulfil the formal requirements instead of producing an effective labour force within the relevant institutions that could exercise real influence on the positive solution to the problems of returnees and IDPs (see (E/C.12/UNK/1, paras. 43-49; HRI/CORE/UNK/1, paras. 205-210).
20. As Human Rights Watch found out, even after the promulgation of the ADL, in Kosovo there is still “ a persistent discrimination in access to education, health, and other social services”
. Even though the discrimination is widespread, the application of the ADL in Kosovo since its entry into force is extremely limited. No court verdict on discrimination has been registered from 2004 to 2007 nor the Kosovo governments has implemented the required public awareness campaign or otherwise prepared the ground for the effective implementation of this law. There are no official statistics on discrimination in the exercise of public functions (awarding of public contracts, loans, grants, benefits) nor any sign of development of the foreseen fund for providing legal aid to victims of discrimination (legal and natural persons). 
21. Discrimination is also faced by forced returnees to Kosovo, in particular belonging to the RAE (Roma, Ashkali, Egyptians) community who are not provided with adequate level of the assistance by UNMIK, the PISG, UNHCR or any of their implementing partners, according to the Amnesty International research
 and the UNIJA own insights. 
The Law On the Use of Language
22. According to the long awaited Law No. 02/L-37 On the Use of Language
, minorities have the right to receive all information, documents and other services in any of the Kosovo’s official languages or in the language which has the status of a language spoken in that specific municipality
. 
23. In Kosovo’s public companies, the Law on the Use of Languages is practically not implemented. Electricity bills, bank statements and informative leaflets are written and distributed only in Albanian language or, in best cases, also in English (see Annex B). Often the names of non-Albanian customers, in particular Serbs, are mangled, for instance changing the last letter of the Serbian last names from “ć” to the Albanized-version ending with “ç”. However, some progress can be seen in KEK (electricity provider) and PTK (post and telecommunication) practices, where at least “employment contracts to ethnic community members [are now issued] in their own mother tongues”
, with the exception of the Roma community. The regional public companies for water supply, sewage, heating and public transportation did not implement the Law on the Use of Languages at all. In most cases, “these public companies have not undertaken any measures in order to respect the provisions of this law”
 and in that way they heavily discriminate against non-majority communities (please see Annex B).
24. The enforcement of the Law on Languages is very limited because of insufficient human and financial resources. According to OSCE, “various municipalities continue to receive from Ministries and other central institutions documents not translated in Serbian or whose Serbian translation is of poor quality, but do not report these cases to the Language Commission” responsible for dealing with those cases
.
25. Returnees/IDPs in Kosovo are in greatest part not aware of the open vacancies and ongoing competitions, mostly due to the reasons related to the breach of the provisions on use of the official languages. For instance, most of the advertisings for the posts in the POEs (Publicly Owned Enterprises), part of the public job competitions and public procurement tenders are advertised in most cases only in Albanian language
. The same applies to job competitions announced on the boards of the municipal administration premises and public companies. Even if job and procurement tender’s announcements are published in the other two official languages (Serbian and English) - except for the international administration bodies - they are published solely in the Albanian language newspapers
. 
Case study:  breach of the Law on the Use of Language in official documents issued to members of minority communities

Please see Annex B

THE JUDICIARY SYSTEM
26. The goal of establishing a multiethnic judiciary system was not accomplished. Minority communities do not trust the Kosovo judiciary system and often do not report crimes committed against them, although they are often targets of the theft of agricultural tools and machines. The lack of investigations and prosecutions of cases related to the 2004 March violence has dramatically increased the mistrust in the judiciary system
. A better trust in the judiciary system could be achieved by increasing the numbers of judges and prosecutors belonging to minority communities. According to the UN Office for Internal Oversight Services, “the established goal of a multi-ethnic judiciary has yet to be achieved. As of June 2007, 10.6 per cent of the 307 judges were non-Kosovo-Albanians, and 4.6 per cent were from the Kosovo-Serb community; 9.1 per cent of the 88 prosecutors were non-Kosovo-Albanians, and 3.4 per cent were Kosovo-Serbs”
.
Article 6 — Right to Work

	Article 6:

1.
The States Parties to the present Covenant recognize the right to work, which includes the right of everyone to the opportunity to gain his living by work which he freely chooses or accepts, and will take appropriate steps to safeguard this right. 

2.
The steps to be taken by a State Party to the present Covenant to achieve the full realization of this right shall include technical and vocational guidance and training programmes, policies and techniques to achieve steady economic, social and cultural development and full and productive employment under conditions safeguarding fundamental political and economic freedoms to the individual. 


27. Article 6 of the ICESCR requires UNMIK to recognize the right to work, which includes the right of everyone to the opportunity to gain his living by work which he freely chooses or accepts, and to take appropriate steps to safeguard the right.

28. Labour relations in Kosovo are mainly governed by UNMIK Regulation No. 2001/27 On Essential Labour Law in Kosovo. The purpose of the regulation is to set out the essential labour law in Kosovo and to regulate employment in Kosovo. The Law proscribes discrimination as well as sexual harassment in the working place. Section 2.2 of the Labour Law clarifies that the term discrimination includes any distinction, exclusion or preference made on the basis of race, colour, sex, religion, age, family status, political opinion, national extraction or social origin, sexual orientation, language or union membership which has the effect of nullifying or impairing equality of opportunity or treatment in employment or occupation.
KEY MARKET INDICATORS AND ECONOMICAL SUSTAINABILITY OF NON-ALBANIAN COMMUNITIES
29. The key market indicators indicate a clear difference in employment opportunities between Albanian-speaking majority in Kosovo and minority communities (see Tables 1, 2, 3, 4, 5). Apart from the generally unfavourable conditions of the labour market in Kosovo, IDPs/returnees and minorities “are a particularly vulnerable population”
 in relation to the job market. 
30. Minority communities/returnees/IDPs in Kosovo are an endangered population since they must cope with non-implementation of the affirmative action provisions in the sphere of employment, with lack of information, constant violation of the provisions on the official use of the Serbian language and with lack of solutions for employment re-instatement. In its Opinion on the Implementation of the Framework Convention for the Protection of National Minorities in Kosovo of 25 November 2005, the Advisory Committee on the Framework Convention for the Protection of National Minorities stressed the need of pursuing “further positive measures for example in the field of employment (…). Even though the Advisory Committee is aware that the overall economic situation in Kosovo is very difficult and the unemployment rate is disconcertingly high also amongst Albanians, persons belonging to minority communities, including Gorani, Roma, Ashkali, Egyptians and Serb IDPs are often in a particularly difficult situation in this regard”
.
31. According to the Statistical Office of Kosovo, the average income in Kosovo is 2,032 Euro/year (statistics from 2005). Kosovo Serbs earned only 1,400 Euro compared to 2,100 Euro for Kosovo Albanians. Most of IDPs and returnees live from different forms of assistance or are forced to work in the grey economy. The economic activity of the returnees’ and IDPs’ population is characterized by an extremely high unemployment rate interrupted with the rare opportunities to earn through the shares of irregular and informal work. The difficulties in finding a stable job and to create a minimal economical sustainability associated with the isolation that characterizes the life in the enclaves makes most of the returnees who have grown up children to plan to move out of Kosovo because of the almost non-existing employment opportunities for their children.
32. Because of the short initial period of humanitarian assistance, that in most of the cases lasted no longer than 6 months to one year, the majority of IDPs/returnees are surviving only through daily wages, petty trade, and other unregulated and irregular forms of income generation
.
33. The recovery of the economy after the 1999 conflict was mainly driven by foreign economical aid and the remittances of the Albanian Diaspora in Europe and the USA. According to the IMF, more than 4 billion dollars were invested as foreign aid in Kosovo, but this huge amount of investments did not lead to a creation of jobs and facilitate that would lead to the creation of a sustainable economy. According to the Statistical Office of Kosovo (SOK), 37% of the Kosovo population was living under the poverty line in 2003. The poverty situation has not changed since 2000 according to the World Bank report issued in 2005
. 

34. It is worth to note that the Treaty-specific document does not compare and analyse the differences between the statistical data on poverty of the Albanian majority and the poverty affecting the non-Albanian ethnic groups. According to the World Bank, “areas with predominantly large Serb ethnic group and households whose head is identified as Serbian appear to have experienced more hardship” since 2003-2004 while “the poverty headcount for Serb areas and Serb-headed households seems to have skyrocketed between 2003 and 2005”
. According to statistics, “the extreme poverty rate among the Albanian households rose from about 13 percent to 15 percent during this period, while the rate among Serbian households rose from 9 percent to 44 percent in the same period”
. It is estimated that 90% of Kosovo IDPs/returnees live under the poverty line.

35. According to the IMF, there are three hypotheses that can explain the dramatically deteriorating economical and living conditions among Serb household: “Serb areas have become enclaves, isolated economies, which are experiencing gloomier economic prospects within a largely stagnant Kosovo economy.  (…) many better-off Serbian households have left for the Republic of Serbia and those left behind are mostly the very poor. (…) there is the possibility that data quality from mostly Serb statistical areas are poor because the Statistical office does not have much control over the enumerators in the Serbian areas”
.
36. It seems quite unrealistic to hope in a prospect of poverty reduction for minority communities. The poor fundamentals of the Kosovo economy and the continued donor withdrawal will further hamper the economical sustainability of the minority communities – in particular IDPs/returnees.
SOCIALLY OWNED ENTERPRISES (SOEs) AND DISCRIMINATION IN THE PRIVATIZATION PROCESS
37. The process of privatisation of the Socially Owned Enterprises (SOEs), which represent 90% of Kosovo industrial assets, was conducted without paying attention to the delicate situation of the former employees of SOEs belonging to the minority communities. Unfortunately, the privatisation process resulted in what Kai Eide feared, i.e. “discrimination in employment along ethnic lines” 
, and worsened the already precarious economical sustainability of minority communities (see E/C.12/UNK/1, para. 169). 
38. Most of the SOEs employees belonging to minority communities were forced to stop working after being threatened or being exposed to violence in the period 1999-2000. The privatisation process of SOEs was initiated in 2003, long after the initial displacement of non-Albanian communities and just before the March 2004 violence the consequence of which was a new displacement wave. UNMIK did not take into consideration the situation of IDPs/returnees when enacting UNMIK Regulation No. 2003/13
, amended with Regulation No. 45/2004, which provides that “an employee is eligible if such employee is (…) registered as an employee with the Socially-Owned Enterprise at the time of privatization”
. In this way, UNMIK excluded most IDPs/returnees, since they were forced to leave Kosovo before 2003 and were no longer SOEs employees (see E/C.12/UNK/1, para. 168). For instance, according to Regulation No. 45/2004, “an employee shall be considered as eligible, if such employee is registered as an employee with the Socially-owned Enterprise at the time of privatisation or initiation of the liquidation procedure and is established to have been on the payroll of the enterprise for not less than three years”
. The regulation prescribes as well that “this requirement shall not preclude employees, who claim that they would have been so registered and employed, had they not been subjected to discrimination, from submitting a complaint to the Special Chamber”
. Notwithstanding the regulation, the Kosovo Trust Agency (KTA) recalled only on its Regulation 2002/13, which accept only current employees.
39. Former SOE employees belonging to non-Albanian communities continued to contend in 2007 that they were unable to participate in and profit from the privatization process because of the discriminatory character of the regulatory framework
. However, the deficiencies of the legal framework regulating the privatization process
, although noted many times in the past years, were not addressed.
40. Although KTA, in charge of the privatisation process in Kosovo, advertised privatisation activities in the major Serbian newspapers, most of IDPs never received adequate information on ongoing privatisations since Serbian newspapers do not regularly arrive in significant parts of Kosovo, in particular in the most isolated enclaves. In Kosovo, the privatisation tenders are advertised only in newspapers in Albanian language and for this reason are inaccessible to the members of non-Albanian speaking communities.
41. IDPs/returnees have also troubles in understanding the complex legal procedures related to the privatisation process and in collecting the required documents  (such as working booklets and other relevant evidence of worker’s engagement in the company undergoing the privatisation), also because many of the required documents were destroyed during the 1999 conflict or are otherwise unattainable. The collection of necessary documents also requires considerable amount of time and financial resources thus often being an insurmountable obstacle for many of returnees/IDPs in realizing this set of rights. According to the statements of several returnees/IDPs, a serious impediment to the participation in the privatization process in Kosovo is also the fact that KTA often sends to the Serbian-speaking workers forms only in the Albanian language.
42. The privatization process has amplified the unemployment rate among the non-Albanian communities in Kosovo as the privatization policies “do not provide any safeguards for the adequate application of non-discrimination employment policies in the privatized companies”
. The provisions on the reorganization and/or liquidation of SOEs
 determine the role of non-price criteria aimed at safeguarding the employees’ rights during the selection of the winners amongst the bidders for the reorganisation of SOEs. One of the criteria applied in selecting the bids, according to Section 27.3 (d), is “the extent to which a plan will achieve the preservation of employment for the current employees of the Enterprise”. The rule contained in Section 27.3 (d) is a typical “ethnically-blind provision”. The provision aims at preserving the employment for the current employees of a SOE undergoing privatization without taking into account that the ethnic composition of SOE at the time of privatization had already been changed by the forced migrations/ethnic cleansing in the aftermath of the conflict.
43. The mentioned provisions regulating the privatization process treat equally the SOE employees from the majority community and the members of the minority communities without taking into consideration the reality in the field. For this reason they clearly are in breach of Articles 2 and 3 of the Kosovo Anti-Discrimination Law, of international standards prohibiting discrimination and of the ICESCR.
44. The legal framework regulating the privatization process in Kosovo envisages a right to submit a complaint to the Special Chamber of the Supreme Court on KTA-Related Matters. Former employees who were not placed on the list of eligible workers can challenge the KTA decision and claim discrimination. However, this right is hampered by several practical obstacles which originate in the particular position of the communities in displacement. For instance, the complaints should be lodged within 20 days after the publication in the media of the list of eligible employees by KTA. Unfortunately, IDPs, as already mentioned, frequently do not have access to newspapers in their place of displacement (often in Serbia proper) and they do not have the financial means to go to Prishtinë/Priština to lodge the claim before the Supreme Court.
45. Moreover, although the procedures for lodging the claims required high legal skills, no legal aid was provided to claimants intending to initiate the procedure against KTA before of the Supreme Court. Until recently there was almost complete lack of both pro bono and commercially based legal assistance in majority of the Serbian populated areas in Kosovo. Most of the lawyers from Serbia proper are not in the position to represent IDPs and returnees in litigations in Kosovo since they often even do not have enough knowledge of the legal provisions introduced in Kosovo since 1999. On the other side, the majority of the local lawyers are unwilling to assist to the non-Albanian applicants in lodging procedures before the Supreme Court and are limiting their support only in concluding contracts on the sale of property or in obtaining documents such as working booklets and possession lists.
CRIMES AGAINST PROPERTY AND MOVABLE PERSONAL ESTATES NECESSARY FOR EXERCISING ART. 6
46. Crimes against property and movable personal estates necessary for working, in particular “theft of livestock and agricultural equipment belonging to minorities and illegal use of agricultural land — are rarely prosecuted. In this way, the right to work and the possibility for minority members to gain their living by work is seriously undermined. This reinforces the sense that criminals can operate with impunity”
 and hampers the economical sustainability of the minority communities in Kosovo. The fact that the authorities and judiciary in Kosovo were not that effective in prosecuting these types of crimes had very bad repercussions on returnees, especially in rural areas, as they are basing their survival on the agricultural machines donated by the international donors.

 Case study:  Theft of agricultural equipment 

Since 2001, approximately 350 cases of theft of agricultural equipment belonging to returnees happened in the area of Osojane, Klina, Suvi Lukavac, Vidanje and Kos. The majority of cases were reported to the Kosovo Police Service (KPS) and to KFOR representatives (in this case, the Spanish contingent). According to local returnees and their representatives, only one case was solved until 2008, undermining in this way their economic self-sustainability capacities and their chances to work and live in their places of origin.

GENDER DISCRIMINATION AND RIGHT TO WORK

47. In Kosovo, all ethnic groups suffer from “massive gender-based discrimination, including in employment and education”
.  Women participation rate in the labour market is at 30%, less than half of that of men (68%). There are no data on the participation in the labour market of women from minorities communities, but in general “the extremely low figures suggest that, besides other problems, also discrimination in employment and occupation resulting from stereotyped gender roles and societal rules as well as institutional and other barriers that limit women’s access to the labour market could play a role”
. According to the Statistical Office of Kosovo, salary of a man is approximately 20% higher than salary of a woman for the same job and job length (see E/C.12/UNK/1, paras. 60 and 79-83).
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Figure 1: Ethnic structure in Kosovo and ethnic structure of KEK employes
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Figure 2: Ethnic structure in Kosovo and ethnic structure of PTK employes
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Figure 3: Ethnic structure in Kosovo and ethnic structure of Prishtinë/Priština Airport employes

Table 1: Key youth labour market indicators, 15‑24 years old, by ethnicity (%)

	
	Total
	Albanian
	Serbs
	RAE

	Participation rate
	56.9
	56.5
	63.4
	41.2

	Inactivity rates
	43.1
	43.5
	36.6
	48.8

	Employed persons
	28.7
	29.2
	23.4
	17.4

	Unemployed persons
	28.2
	27.3
	40.0
	33.8

	Unemployment rate
	49.5
	48.4
	63.0
	66.1



Source: ILO, STWS (2005).

Table 2:Young workers with and without employment contract (by ethnicity, in %)

	
	With employment contract
	Without employment contract

	Total
	79.6
	20.4

	Albanians
	81.1
	18.9

	Serbs
	38.5
	61.5

	RAE
	57.1
	42.9



Source: ILO, STWS (2005).

Table 3: Youth long‑term unemployment by ethnicity (%)

	
	Long-term unemployment

	Total
	42.6

	Albanians
	36.2

	Serbs
	88.6

	RAE
	72.2



Source: ILO, STWS (2005).

Table 4: Minorities employed in Publicly Owned Enterprises as of 31 December 2006

	POE
	Total Employees
	Number of Minority Employees
	Breakdown by Ethnicity
	% of Minority Employees

	KEK
	8 100
	106
	Albanians
Serbs
Montenegrin
Bosniaks
Turks
Roma
Other
	7 994
24
1
29
27
3
22
	Albanians
Serbs
Montenegrin
Bosniaks
Turks
Roma
Other
	98.69
0.30
0.01
0.36
0.33
0.04
0.27

	PTK
	2 198
	87
	Albanians
Serbs
Bosniaks
Turks
Muslim
Roma
Other
	2 111
11
13
28
22
10
3
	Albanians
Serbs
Bosniaks
Turks
Muslim
Roma
Other
	96.04
0.50
0.60
1.27
1.00
0.45
0.14

	Railways
	390
	60 
	Albanians
Serbs
	330

60
	Albanians
Serbs
	84.61
15.38

	Airport
	632
	12
	Albanians
Serbs
Turks
Egyptians
Muslim
	620
5
3
2
2
	Albanians
Serbs
Turks
Egyptians
Muslim
	98.31
0.84
0.67
0.17
0.17

	Waste Companies
	1 587
	374
	Albanians
Serbs
Roma
Bosniaks
Turks
	1 213
108
218
45
3
	Albanians
Serbs
Roma
Bosniaks
Turks
	76.43
6.80
13.73
2.84
0.20

	Water and Irrigation Companies
	2 114
	371
	Albanians
Serbs
Bosniaks
Turks
Roma
Ashkali
Other
	1 743
263
72
17
10
6
3
	Albanians
Serbs
Bosniaks
Turks
Roma
Ashkali
Other
	82.40
12.42
3.40
0.80
0.47
0.28
0.23

	District Heating
	196
	25
	Albanians
Serbs
Other
	171
19
6
	Albanians
Serbs
Other
	87.24
9.69
3.06

	
Grand total:
	15 221
	1 035
	n/a
	6.79



Source: UNMIK (EU Pillar).

Article 11 — Right to an Adequate Standard of Living

	Article 11:

1. 
The States Parties to the present Covenant recognize the right of everyone to an adequate standard of living for himself and his family, including adequate food, clothing and housing, and to the continuous improvement of living conditions.  The States Parties will take appropriate steps to ensure the realization of this right, recognizing to this effect the essential importance of international co-operation based on free consent.

2. 
The States Parties to the present Covenant, recognizing the fundamental right of everyone to be free from hunger, shall take, individually and through international co-operation, the measures, including specific programmes, which are needed:

(a) 
To improve methods of production, conservation and distribution of food by making full use of technical and scientific knowledge, by disseminating knowledge of the principles of nutrition and by developing or reforming agrarian systems in such a way as to achieve the most efficient development and utilization of natural resources;

(b) 
Taking into account the problems of both food-importing and food-exporting countries, to ensure an equitable distribution of world food supplies in relation to need.


48. Article 11 of the ICESCR recognises that all individuals have the right to adequate housing, which includes a right to live in security, peace and dignity
. 
DISPLACEMENT AND RETURN
49. The statistical data on the Kosovo population in displacement and the statistics on returns to Kosovo represent a clear substantiation of the failure of UNMIK in guarantying to all individuals - and in particularly minority communities and IDPs - access to adequate and secure housing regardless of age, economic status and ethnicity.

50. After the establishment of the United Nations Mission in Kosovo in 1999, “numerous dwellings and properties of Kosovo-Serb residents of Kosovo were being vandalized, demolished and/or Kosovo-Serbs were being pressured into questionable contracts of sale of their properties and forced to depart Kosovo”
. Intimidation was systematic and directly aimed at forcing minorities to leave Kosovo and represent a typical case of ethnic cleansing, even more serious as it happened after the United Nations took over the responsibility to govern the post-conflict Kosovo. There are still no reliable statistics and data on the exact number of properties involved nor information on the perpetrators of those acts. 

51. According to UNHCR estimates figures (2007), 228,365 members of Kosovo minorities were displaced since 1999
. There are 207,069 displaced persons from Kosovo living in Serbia, 16,284 in Montenegro and 22,000 within Kosovo (so-called “internally-IDPs”). The great majority of them are Serbs and Roma. The number of returns totaled 18,232 for the period 2000 to 2008, out of a total of 228,365 identified by UNHCR.
RETURNEES AND THE RIGHT TO AN ADEQUATE STANDARD OF LIVING
52. Although more than nine years have passed since the establishment of UNMIK,  “the factors that discourage large-scale return of refugees and displaced persons continue to exist, such as the lack of employment opportunities, unresolved property disputes [and also] the structure and management of the Ministry of Communities and Returns”
, which further hampers the return process.
53. The longer the displacement, the less people will be willing to return. The first data on returns in 2008 clearly show a very low and more and more decreasing percentage of IDPs willing to participate in return projects. In the first half of 2008 only 254 persons have returned to Kosovo, against the 1,799 returnees of the first half of 2007. The lack of reliable data makes it extremely difficult to understand if the decrease in the return participation is only temporary or just the end of the process.
54. The results of the return projects for minority communities have been extremely limited and in most of the cases inadequate. UNMIK developed a series of comprehensive returns mechanisms and strategies so complex that it took a considerable time for the stakeholders to understand the basic principles of return machinery. Knowing that time is a very significant factor when it comes to returns, it is clear that the slowness of the bureaucratic machine of UNMIK negatively affected the return process. In addition, the persistent lack of coordination among the international donors and the agencies implementing the return projects seems to be far from being solved, despite the fact that each year percentage of those who are ready to return decrease drastically.
55. Lack of actions by Kosovo government in order to address growing financial gap for the returns projects that are still in the pipeline make most organized returns initiatives unrealistic. As mentioned in the UNMIK Kosovo Factsheet 2007: “While more returns projects are being developed by municipalities, lack of funding remains the single most important obstacle to returns. A funding shortfall of €15.8 million affects 16 approved return projects”
. The 11 July 2008 donor’s conference allegedly resulted in nearly 500 million Euro allocated as assistance to Kosovo in the upcoming few years. So far no dramatic change has been seen in terms of launching implementation of the pending projects. 
56. Eight years after the end of conflict the return of the over 200.000 IDPs still remains a priority. This fact “reflects the reality that all mechanisms and strategies developed were not successful in providing adequate protection of the rights of returnees”
, in particular regarding economical assistance and self-sustainability of the return communities.

Case study:  ‘Go and See’ visits and the risk of being arrested as war criminal 

The ‘Go and See visits’ (GSV) represent for IDPs the first step towards return to their homes. The GSV visits are generally organized by local and international NGOs and funded and facilitated by the UNHCR. The ‘Go and See’ visits “enable people to visit their place of origin, see how the situation is there and eventually discuss with former and future neighbors and village leaders about the possibility of their coming back”
. 

Since the declaration of independence of Kosovo in February 2008, the effectiveness of GSVs and their impact on the return process was seriously undermined. In several cases, the Kosovo Police Service (KPS) – after information coming from the villages that are supposed to receive the IDPs – alleged that some of the IDPs who travelled to Kosovo for the GSVs were actively taking part in the 1999 Kosovo conflict and could be considered as war criminals. In some cases, KPS passed the information about possible arrests of IDPs participating  to the NGO organising the GSV just couple of days before the trip to Kosovo, in this way de facto challenging the visit of IDPs, as mostly of them are scared from being arrested and upset with the information coming from KPS. In one case, an IDP was arrested during a ‘Go and See’ visit, without informing the NGO organizing the GSV and taken into custody as accused of war crimes.
ECONOMICAL ASSISTANCE TO RETURNEES

57. The returnees feel often abandoned by the international community after their return in Kosovo. The provided socio-economic assistance only in very rare cases can improve the economic sustainability of returnees. The programmes of socio-economic assistance are not well balanced in terms of gender equality (in most of the cases only man/husband receives assistance). They are neither paying enough attention to the specific position of returnees and the need to integrate them into Kosovo economy (see E/C.12/UNK/1, paras. 563-584). 
58. For instance, although UNDP in Kosovo was managing for the last five years the greatest portion of international and local financial funds for individual return, it did not find necessary to combine its work on individual return with \the UNDP Employment Generation Projects. The EGP Kosovo was initiated in 2005 with the aim of increasing the employment rate in Kosovo. However its specific activities were set in a way, which was unfavourable for the participation of minority communities members, especially returnees (see the case study provided below). This is a clear example of complete lack of coordination within the same international organization dealing with returns, visibly also in the results of returns projects in terms of number of returnees and number of returnees who stayed in Kosovo.
59. The various international projects implemented in Kosovo with the aim of increasing employment opportunities for IDPs/returnees do not pay sufficient attention to the need of levelling the playfield for all communities. For instance, the mentioned UNDP Kosovo’s Employment Generation Project, chosen in a good strategy of self-promotion as one of the three best development programme in the category of Innovation and Creativity among all UNDP project in 2006
, is designed in a way that excluded returnees from minority communities to integrate. The limit of 35 years of age to participate to the programme clearly excludes the participation of majority of returnees, in great number persons older than 35.
60. Insufficient economical assistance provided to returnees hampers sustainability of the process. The UNDP assistance to individual returns was initially done through scheme called RRRF
 which gradually developed into UNDP SPARK
 in October 2005, nowadays implemented in cooperation with all major stakeholders including UNDP, UNHCR and NGOs. “Support is rendered to beneficiaries through three service lines which includes a) housing assistance b) socio-economic support and c) community development”
. Most of the income generation components offered by the UNDP Returns Scheme (SPARK) or by NGOs operating in Kosovo are of limited impact and financial value. In the rural areas results in providing the family with i.e. a cow with the calf, small chicken farm, purchase of seeds/fruit trees or tools (electric saw, gardening tools, etc.). The returnees have very narrow scope of choices that neither ensures their economic sustainability nor enhancement of their skills or professional qualities. It makes it impossible for them to compete on the job market. The income generation assistance (normally not exceeding value of 2,000 EUR) usually is not sufficient to restart activities that would have more serious economic impact (i.e relaunch of agricultural activities) as returnees are lacking expensive yet essential agricultural tools like tractors, etc. At the same time the persisting lack of freedom of movement, the dramatic state of usurped agricultural land and garbage being continuously disposed on the fields belonging to returnees further hamper any prospects of economic progress based on agricultural activities. 

61. The lack of finding any other occupation other than working in agriculture affects decisions on return. Persons with higher education and relevant experience of working in the tertiary or in factories are hesitant to return due to lack of employment opportunities outside their village. For the returnees in the urban areas the situation often looks even more difficult, as livestock donation or agriculture are not an option and access to the job opportunities is equally challenging as for persons from the rural areas.  

ISSUES RELATED TO HOUSING AND PROPERTY CLAIMS

62. In 1999, the Housing and Property Directorate (HPD) and its independent quasi-judicial body, the Housing and Property Claims Commission (HPCC), were established by UNMIK with the mandate of achieving an effective resolution of claims concerning residential property. In 2006, HPD/HPCC was succeeded by the Kosovo Property Agency (KPA) according to UNMIK Regulation No. 2006/10 as amended by UNMIK Regulation No. 2006/50
. The new mass claim mechanism, composed by the Kosovo Property Agency  (KPA) and the Kosovo Property Claims Commission (KPCC), is today in charge of solving property disputes for agricultural, commercial and residential property. The Kosovo Property Agency (KPA) has so far received more than 28,300 claims, 90% of which relate to agricultural property.
63. HPD/HPCC had exclusive jurisdiction for adjudication of three types of non-commercial property claims
. The claims of category A were claims made by persons who lost their property rights between 23 March 1989 and 24 March 1999 as a result of discrimination. B-claims were lodged by persons who entered into informal transactions based on the free will between 23 March 1989 and 24 March 1999, but which were unlawful under the existing law at the time. C-claims were mostly submitted by IDPs who were involuntarily deprived of ownership, protected tenancy or possession of residential immovable property after 24 March 1999 as a result of the conflict. The majority of claims processed by HPD-HPCC were C-claims (27.178 C-claims out of 29.155 total claims) lodged by IDPs. 
64. The performance of the HPD/HPCC was marked by a legally questionable procedure. For instance, in its research on the property restitution in Kosovo, the NGO Praxis stressed that “notwithstanding the legal obligation to “deliver copies of the reply to Claim to the other parties”, HPD/HPCC had not delivered to the C-claimants the respondent’s response or the submitted supporting evidence”. Moreover, the negative primary HPD/HPCC decisions were patterned and insufficiently explained
 (see E/C.12/UNK/1, paras. 518-522).
65. A great portion of land and real estates belonging to IDPs (in particularly to Serbs) continue to be illegally occupied. The mandate of HPD was limited only to residential property. Only in 2006 this gap was addressed transforming HPD in KPA. Around 40.000 new property claims related to private commercial and agricultural properties were subsequently submitted – mostly by Serbian IDPs - to KPA and to the Property Claims Commission, a quasi-judicial body that will adjudicate the claims.

66. It is quite unrealistic to imagine a successful outcome of the work of KPA in relation with private commercial and agricultural claims adjudication. Lack of funding and difficult relations with other institution (such as with the Kosovo Police Service, the Supreme Court of Kosovo, the local courts, the Kosovo Cadastre Agency) make the resolution of those disputes harder and consequently the future of non-Albanian communities in Kosovo gloomier. Without the support of the Kosovo Police Service in the phase of evictions, with difficulties in accessing the archives of the Kosovo Cadastre Agency and the Municipal Cadastral Offices and without the appointment of a panel of judges in the Supreme Court dealing only with appeals against Property Claims Commission decisions, there will be no effective impact of the Commission on the life of minority communities in Kosovo.

THE ROMA POPULATION FROM SOUTHERN MITROVICË/MITROVICA

67. The issue of the Roma community that was driven out from South Mitrovicë/Mitrovica in 1999 is far from being resolved. Re-settled in 1999-2000 by UNMIK-UNHCR in three IDP camps after the destruction of their homes in the Roma quarter of Mitrovicë/Mitrovica, the so-called “Roma Mahalla”, the Roma from Mitrovicë/Mitrovica were de facto abandoned by the international community until 2006, when a programme for the reconstruction of their houses started. For more than seven years, the majority of Roma families from Mitrovicë/Mitrovica were left by UNMIK in camps built on land highly contaminated by lead
. In the last two years the situation has slightly improved. A part of the Roma Mahalla was reconstructed: family houses, blocks and public spaces – unfortunately built without paying attention to the cultural traditions and of the Roma population -  were rebuilt since 2006. The fact that most of the inhabitants of the “Mahalla” had their own houses and gardens prior to the conflict was taken as irrelevant when the international community decided to build, instead of single family houses, apartment blocks, mostly in order to fulfil the illegitimate claims of the South Mitrovicë/Mitrovica municipal authorities over the land where the Mahalla is located. In addition, there is no subsistence assistance available for Roma returnees. The promised 24 hours medical assistance was reduced to 2 hours a day. The Roma children have to walk long distance towards Northern Mitrovicë/Mitrovica (Serbian settled area of the city) to go to school. Transport facilities are not available. More than 100 Roma families still live in the three lead-poisoned camps and in a IDP-camp established by UNMIK in 2006 in Mitrovicë/Mitrovica, Camp Osterode. However, the new camp is itself on a lead-contaminated area, and some families have refused to move until their original homes are reconstructed.
68. No measures were taken to facilitate the relocation of the community to a safe environment until 2006, although the WHO recommendations where the evacuation of the Roma families from the camps was suggested as an urgent measure date back to 2004. In order to justify its inadequate response, UNMIK has attributed the delay to the lack of funding and the lack of the international donations. 
69. The issues related to the reconstruction of the “Roma Mahalla” in Mitrovicë/Mitrovica and the shameful conditions in which Kosovo Roma were forced to live since 1999 are a perfect paradigmatic example of the exclusion and marginalization of RAE (Roma, Ashkali and Egyptian community) in Kosovo. The RAE community remains the most vulnerable ethnic group in Kosovo and still “experience[s] the highest rates of unemployment, educational exclusion, and infant mortality, and the greatest difficulties in accessing public services”
.

THE PRACTICES OF THE KOSOVO ELECTRICY PROVIDER (KEK)
70. The Kosovo electricity provider (hereinafter: “KEK”) divided in 2004 the territory of Kosovo in three service categories, based on their electricity bill payment levels. The so-called “ABC policy” guarantees approximately 24 hours electricity supply for customers residing in areas with a very good bills payment record (zone A), while zone B and C, where customers have a poor and poorer payment record, will experience reductions. All Serbian enclaves are categorized as “zone C”. According to the ESCR Document prepared by UNMIK, the “ABC Policy” was successful in improving collection rates. UNMIK justifies the fact that the Serbian areas are left without electricity also in winter
 - when the temperature in some areas of Kosovo can reach up to -20° - because of their bad payment records, not paying attention to the fact that most of minority community members are not in the position to afford the payment of high bills requested by KEK
 and around 80% of them are living under the poverty line. In addition, if they have any complaints, IDPs/refugees/ members of minority communities are forced to go to Prishtinë/Priština to the central KEK premises, as in most of the enclaves and Serbian inhabited areas there are no KEK offices.
71. Furthermore, as it will be illustrated through the case study provided below, the KEK policies, which do not take into account the specific position of returnees can be seen as one of the significant impediments to the sustainability of return.
Case study:  KEK and activation of electric meters for returnees 

Several problems are reported in relation to the activation of KEK electric meters in the returnees houses. KEK is charging high fees for the activation and it is not clear who shall pay for it, either the returnees themselves, the municipality in which the returnees are living or the NGO responsible for the return project. In Prizren a returnee was asked to pay all the basic fees for electricity for the period of his absence, although his house premises were damaged and he was in displacement. There are several cases reported of local Kosovo courts rejecting the appeals of IDPs against those kind of KEK decisions. 

Table 5: Absolute and Extreme Povery Rates by Ethnicity of the Household Head (%)

	
	Absolute
	Extreme

	
	2003/2004
	2005/2006
	2003/2004
	2005/2006

	Total
	43.5
	45.1
	13.3
	16.6

	Albanian
	43.6
	42.5
	13.4
	14.7

	Serbian
	34.7
	81.8
	8.6
	43.5

	Other
	54.3
	51.8
	18.5
	22.7



Source: World Bank, HBS

Articles 13 & 14 — Right to Education

	Article 13:

1.
The States Parties to the present Covenant recognize the right of everyone to education.  They agree that education shall be directed to the full development of the human personality and the sense of its dignity, and shall strengthen the respect for human rights and fundamental freedoms.  They further agree that education shall enable all persons to participate effectively in a free society, promote understanding, tolerance and friendship among all nations and all racial, ethnic or religious groups, and further the activities of the United Nations for the maintenance of peace. 

2.
The States Parties to the present Covenant recognize that, with a view to achieving the full realization of this right: 

(a)
Primary education shall be compulsory and available free to all; 

(b)
Secondary education in its different forms, including technical and vocational secondary education, shall be made generally available and accessible to all by every appropriate means, and in particular by the progressive introduction of free education; 

(c)
Higher education shall be made equally accessible to all, on the basis of capacity, by every appropriate means, and in particular by the progressive introduction of free education; 

(d)
Fundamental education shall be encouraged or intensified as far as possible for those persons who have not received or completed the whole period of their primary education; 

(e)
The development of a system of schools at all levels shall be actively pursued, an adequate fellowship system shall be established, and the material conditions of teaching staff shall be continuously improved. 

3.
The States Parties to the present Covenant undertake to have respect for the liberty of parents and, when applicable, legal guardians to choose for their children schools, other than those established by the public authorities, which conform to such minimum educational standards as may be laid down or approved by the State and to ensure the religious and moral education of their children in conformity with their own convictions. 

4.
No part of this article shall be construed so as to interfere with the liberty of individuals and bodies to establish and direct educational institutions, subject always to the observance of the principles set forth in paragraph I of this article and to the requirement that the education given in such institutions shall conform to such minimum standards as may be laid down by the State. 

	Article 14:

Each State Party to the present Covenant which, at the time of becoming a Party, has not been able to secure in its metropolitan territory or other territories under its jurisdiction compulsory primary education, free of charge, undertakes, within two years, to work out and adopt a detailed plan of action for the progressive implementation, within a reasonable number of years, to be fixed in the plan, of the principle of compulsory education free of charge for all. 


72. Article 13 (1) of the ICESCR recognises the right of everyone to education.  Education should enable the effective participation of all in society and strengthen respect for human rights and fundamental freedoms. Article 13 requires States Parties to provide free compulsory primary education, free and accessible secondary education and higher education that is equally accessible on the basis of capacity.  
HIGHER EDUCATIONAL OPPORTUNITIES FOR NON-ALBANIAN SPEAKER STUDENTS
73. In Kosovo there are no higher educational programs officially recognized by UNMIK other than those provided in the Albanian language. The University of Kosovska Mitrovica (placed in the northern part of Mitrovicë/Mitrovica) represents the only opportunity for the Serbian and Gorani, Roma and other non-Albanian speaking minorities to attend the higher educational programmes. The curriculum of the University in Kosovska Mitrovica is similar to those of the other universities in Serbia while the professors and staff are paid by the Republic of Serbia. 
74. For the non-Albanian speaking students there is no other choice than to follow the courses in the University of Mitrovicë/Mitrovica or move out from Kosovo and choose a different university in Serbia proper. Indeed, the University of Prishtinë/Priština does not offer any courses in languages different from Albanian, but only the University in Prishtinë/Priština has been accredited by virtue of the Law on Higher Education enacted in 2003 by the Kosovo Assembly, whereas the University in Mitrovicë/Mitrovica was granted only temporary license by SRSG which was renewed every year. The difference in accreditation – a consequence of which being that the university in Mitrovicë/Mitrovica now belongs to the “parallel institutions” system -  is a de facto violation of the right of the Serbian community to receive higher education in their own language.
75. Members of the non-Albanian communities in Kosovo who don’t speak Albanian and wish to pursue education in their native language already were experiencing extremely limited options of higher education. Nowadays they show concerns over additional complications particularly for those ethnic groups as Bosnians or Gorani, who until now to large extent have been studying in the Kosovo schools instead of parallel educational facilities that follow Serbian curriculum.
76. Serbian Minister of Education stated in the media
 in August and September 2008 that Serbia no longer recognizes University of Prishtinë/Priština diplomas that carry the UNMIK logo and seal. If no agreement is reached between UNMIK/Kosovo Government and Serbian authorities, minority students that decided to follow Kosovo educational institutions will experience more complications with pursuing their education in Serbia or get employment if they choose to move to Serbia proper. Since June 2008, Kosovo diplomas are stamped with the Republic of Kosovo logo. Diplomas issued in the past and presented to the Kosovo Ministry of Education, Science and Technology (MEST) for verification are also now stamped with the Kosovo Republic logo. Kosovo students who wish to pursue further studies in Serbia cannot do so because their credentials are not recognized as Serbia does not recognize Kosovo’s government. In the past Serbia has recognized diplomas bearing UNMIK seals and letterheads issued in Kosovo since 2001
. 
77. Serbian speaking students not living in the areas in close vicinity of Mitrovicë/Mitrovica have to arrange accommodation in the northern part of the city since UN buses connecting most of the other enclaves with this city operate only twice per week. Despite this and the fact that there is a widespread poverty among the minority communities in Kosovo, UNMIK did not take any steps aimed at providing a financial assistance for the students belonging to the non-Albanian speaking communities.
RAE POPULATION AND EDUCATIONAL OPPORTUNITIES
78. Upwards of 70% of the RAE population did not attend school beyond the age of 12, and the illiteracy rate was estimated at more than 16% of the population. The lack in educational opportunities and participation of the RAE community is exacerbated by the problem of the registration of its members. More than 10.000 out of the estimated 30,000 members of RAE community in Kosovo are estimated to be unregistered, which directly affects their access to basic documentation, public services and education.
Table 6: Youth educational attainment, 2004 (%)

	Highest educational attainment
	Total
	Albanian
	Serbian
	RAE

	Less than primary
	2.7
	1.6
	2.4
	35.7

	Primary
	9.7
	9.1
	8.4
	30.9

	Vocational
	16.5
	17.9
	4.8
	4.8

	High School
	54.2
	53.4
	77.1
	21.5

	University and higher
	16.9
	18.0
	7.2
	7.1



Source: ILO, STWS (2005).

Article 15 — Cultural and Scientific Progress Rights

	Article 15:

1.
The States Parties to the present Covenant recognize the right of everyone: 

(a)
To take part in cultural life; 

(b)
To enjoy the benefits of scientific progress and its applications; 

(c)
To benefit from the protection of the moral and material interests resulting from any scientific, literary or artistic production of which he is the author. 

2.
The steps to be taken by the States Parties to the present Covenant to achieve the full realization of this right shall include those necessary for the conservation, the development and the diffusion of science and culture. 

3.
The States Parties to the present Covenant undertake to respect the freedom indispensable for scientific research and creative activity. 

4.
The States Parties to the present Covenant recognize the benefits to be derived from the encouragement and development of international contacts and co-operation in the scientific and cultural fields. 


HOLY PLACES, CEMETERIES AND CULTURAL HERITAGE

79. Overall the safety situation in Kosovo has improved in the previous months. Displaced persons in general can safely visit their holy places and cemeteries whenever they want.  However, those visits are mainly still taking place with the help of various NGOs, which organize them with the cooperation of KFOR and UNMIK police.
80. The reconstruction of the sites belonging to the cultural heritage of non-Albanian communities is being performed with bad general quality and attention
 and at a very slow pace. Reconstructed sites often lack proper protection and are exposed to vandalism or looting
. In other cases, reconstruction was not performed and further deterioration followed: in Gjakove/Djakovica the site of the Church that was blow up during the March riots in 2004 has been levelled and cleared from all the rumble and turned into park. Municipal authorities continued with lack of respect not only for the cultiural heritage but for property rights as well. They erected  the War Heroes monument right on the Church land next to the foundations of the very destroyed temple
. Numerous interventions from UNMIK, including SRSG were widely ignored. 

81. Worrisome developments have been noted in Kosovo in regard to overall attitude towards the cultural heritage and acknowledgment of the cultural and historical existence of other ethnic groups in the territory (especially Serbs). Lack of strong stands from UNMIK and other relevant bodies in Kosovo lead to situation of the passive acceptance of the status quo, posing a serious threat for the historical consciousness among Kosovo inhabitants. For example: in February 2008, the presentation of the historic-cultural heritage in Kosovo on the official tourism web portal
 under the auspices of the Ministry of Industry and Trade presented extremely biased version of history of Kosovo, giving the exclusive role in the cultural development to the Albanians. At he same time it was deliberately omitting the existence of Serbs on Kosovo territory throughout the history and remained silent on the role of the Serbian Orthodox Church in the cultural heritage of the province. For example while referring to the Monasteries in the region of Decani and Pec, the sacral structures were described as “some sacral Pal Christina Illyrian-Arberor Albanian population, churches of the Byzantine Arberorian style eclectic churches of the Byzantine and Romano Gothic Arberor style”
. It did not even mention adjective “Serbian”.  

82. The above mentioned ministerial website, even though removed most of the controversial content after numerous interventions and official requests from international bodies, still displays in the Gallery section  i.e. Decani Monastery as “Decani Castle” or Novo Brdo Medieval Town as “Artana Castle”
. On various occasions Albanian politicians and even Kosovo Albanian academics popularise the concept of non-Serbian origins of the main cultural heritage sites in Kosovo (ie. by referring to the monasteries as of “Byzantine origin” or indicating Catholic (therefore Illyrian=Albanian) predecessors of the major Serbian religious sites). In view of attempts to distort the reality and history,  the protection of the Serbian identity of churches and monasteries is critical and requires actions and  proactive monitoring from the international community.

83. Widely available commercial maps
 in Kosovo present Albanian names of the municipalities or villages, many of which are not authorised by the UNMIK Regulation 2000/43. They  include the “newly invented” Albanian names ie. “Burim” for Istog/Istok, “Artanë” for Novoberdë/Novo Brdo, Therandë for Suharekë/Suva Reka that most likely are supposed to emphasize the Albanian roots  in the territory, even if in some cases this is strongly unsubstantiated (i.e Leposaviq/Lepisavic – new name “Albaniku”, with negligible population of Albanians
). Even Kosovo government web site
 provides list of municipalities: Artanë instead of Novobërdë/Novo Brdo, Dardania instead of Kamenica/Kamenicë, Drenas instead of Gllogovc/Glogovac. Similarly official websites of the municipalities of Gllogovc/Glogovac
 uses unauthorised name ‘Drenas”. This recurrent phenomenon in Kosovo apart from being a clear breach of the applicable law
 clearly raises concerns in regard to protection of the cultural rights of the non-Albanian communities that experience Kosovo’s history being rewritten.  UNMIK has on numerous occasions flagging this issue (particularly with cases of Gllogovc/Glogovac and Obiliq/Obilic – in regard to signposts or stamps with unauthorised municipal names) though no results of those interventions are visible, despite concerns raised by many international stakeholders
.

RTK AND INFORMATION IN MINORITY LANGUAGES
84. There is little or no progress in developing news in non-Albanian languages directed to the minority audience. The program schedule is based on the programs in Albanian, Bosniak, Turkish, Serbian and recently Roma language. RTK is financed by Kosovo budget with 37 % and the rest is connected with other donations and marketing. Monday to Friday there is one informative show for non-Albanian audience. The news, maximum 15 minutes a day are reportedly of not enough good quality. Once a week there is an informative show in Serbian language. Main intention of this show is to present interesting events in Kosovo, Serbia and news from the world. Moreover, every working day after midnight Voice of America broadcasts a 30 minutes-long programme in Serbian languge. The UNMIK produced ‘Danas I Sutra’ (Today and tomorrow) informative show goes on air on Monday at 13.00 for 15 Minutes. 
Case study:  Rahovec/Orahovac 

Local inhabitants of Serbian and Roma ethnicity even today, almost seven years after the conflict, do not have access to their cemetery, located in the part of the city of Rahovec/Orahovac settled today by members of the Albanian majority community. The 450 inhabitants of the enclave of Gorni Orahovac (Upper Orahovac) – an area with a diameter of 500 m. - are forced to bury the dead since 1999 in an improvised cemetery around the local church. The cemetery is now unable to host more corps and its retaining walls are collapsing because of the high density of the tombs.

Proposed Recommendations for Concluding Observations

Art. 2 (Treaty entrenchment and non-discrimination)
THAT the International Covenant on Economic, Social and Cultural Rights is directly incorporated into Kosovo domestic law.

THAT UNMIK organize a professional census and a systematic data collection in relation to economy, population, job market, poverty rate, etc. in Kosovo in order to verify the effective equal enjoyment of ESCR in Kosovo among all communities.

THAT UNMIK implement an effective awareness campaign in relation to the Anti-Discrimination Law.

THAT the Administrative Instructions necessary for the implementation of the ADL are amended in order to reach an adequate quality and that the translation in Serbian language is improved to meet the legal standards.

THAT UNMIK provide enough human and financial resources in order to implement the Law on the Use of Language and provides an effective system of control to check the effective implementation of this law in particular in relation to public and private enterprises, municipalities, electricity and water providers, etc.

 

Art. 6 (Right to work)
THAT UNMIK shall develop appropriate medium and long-term policies and programs for the inclusion of non-Albanian communities in the Kosovo Civil Service at all levels.

THAT UNMIK shall put into motion annual evaluation mechanisms for tracking of the effects of the above mentioned programs.

THAT UNMIK shall pay special attention to the fair representation of the non-Albanian communities in the senior positions within the Kosovo Civil Administration.

THAT UNMIK tackle in a more serious way the lack of market opportunities for returnees and develop a new and effective programme of humanitarian assistance for returnees.

THAT UNMIK, together with the Statistical Office of Kosovo, organize a statistical data collection in order to analyse the poverty conditions of non-Albanian communities in Kosovo and the reasons for which the extreme poverty rate among Serbian households skyrocketed between 2003 and 2005.

THAT UNMIK reconsider the regulatory framework of the privatisation process conducted in Kosovo in order to enable former SOEs employees belonging to non-Albanian communities to profit from the privatisation process.

THAT UNMIK provides an effective safeguards and non-price criteria system in relation to privatised enterprises in order to preserve the employment of the employees from minority communities in the privatised companies. 

THAT UNMIK, KPS and KFOR tackle in a more professional way the crimes against property and movable personal estates belonging to returnees and necessary for exercising the rights enshrined in Art. 6. 

 

Art. 11 (Right to an adequate standard of living)
THAT UNMIK consider new mechanisms and strategies for providing adequate protection of the rights of returnees, in particular regarding economical assistance and self-sustainability of the return communities.

THAT UNMIK put a pressure on the local institutions in Kosovo to adequately address the growing financial gap for the return projects that makes most of the organized return projects unrealistic.

THAT UNDP increase the impact and financial value of UNDP Returns Scheme (SPARK), providing to returnees a broader scope of choices in relation to economic self-sustainability and enhancement of their skills and professional qualities.

THAT the income generation assistance programs for returnees are increased from their actual value of 2.000 EUR in order to have more impact on the life of returnees.

THAT the dramatic state of usurped agricultural land and garbage being disposed on the properties belonging to returnees is finally tackled.

THAT UNMIK put every possible effort in finding solution for the long-lasting issue of the Roma population driven out from the Roma Mahalla settlement in Mitrovicë/Mitrovica by reconstructing all houses belonging to the community respecting the traditions and cultural habits of Roma, providing 24 hours medical assistance to the families that already returned to the Mahalla and transportation for pupils that go to school in the northern part of the city.

 

Art. 13 and art. 14 (Right to education)
THAT UNMIK and the Kosovo Ministry of Education and Science, shall prepare amendments on Law on Higher Education in Kosovo aimed at establishing the educational programs in both languages that shall provide adequate coverage of the whole territory of Kosovo; establishing of the language courses in the official language other than the language of the educational program for all students attending higher educational programs in Kosovo; use of the official languages in the certificates, diplomas and other official documents issued by providers of higher education in Kosovo, in accordance with the law.

THAT the diplomas issued by the schools and university in Kosovo are stamped with UNMIK seals and logo and not with the stamp of the Republic of Kosovo, not recognized by Serbia. 

 

Art. 15 (Cultural and scientific progress rights) 
THAT the reconstruction of cultural heritage sites of non-Albanian ethnic groups is performed with due quality and attention and that reconstructed sites are provided with proper protection from vandalism and looting.

THAT UNMIK carries out a census of the cemeteries belonging to non-Albanian communities and develop an analysis of their conditions and a program for rehabilitation and maintenance.

THAT UNMIK pressure the local institutions in Kosovo to respect the cultural heritage of non-Albanian communities, in particular in regard to the attempts to distort the history of Kosovo and its cultural and historical heritage.

THAT the commercial maps available in Kosovo display the official names of municipalities and villages as authorized by UNMIK Regulation 2000/43 and a system of penalties is developed for the private companies developing geographical maps that included “newly invented” Albanian names for places.

THAT the Kosovo government avoid the use of unauthorised names of places in its own website.

THAT RTK (public broadcaster in Kosovo) develop new quality programmes for non-Albanian communities and increase the amount of minutes per day dedicated to news in Serbian language.

THAT RTK develop a new TV and Radio channel completely dedicated to minority communities in Kosovo using one the frequencies already at disposal of RTK.

ANNEX A Table of Acronyms

	ADL
	Anti-Discrimination Law

	ESCR
	Economic, Social and Cultural Rights

	HPCC
	Housing and Property Claims Commission

	HPD
	Housing and Property Directorate

	ICESCR
	International Covenant for Economic, Social and Cultural Rights

	IDPs
	Internally Displaced Persons

	ILO
	International Labour Organization

	IMF
	International Monetary Fund

	KEK
	Kosovo Energy Corporation

	KPA
	Kosovo Property Agency

	KPS
	Kosovo Police Service

	KTA 
	Kosovo Trust Agency

	OIOS
	United Nations Office of Internal Oversight Services

	OSCE
	Organization for Security and Co-operation in Europe

	PISG
	Provisional Institutions of Self-Government

	POE
	Publicly Owned Enterprise

	PTK
	Post and Telecommunication of Kosovo

	RAE
	Roma, Ashkali, Egyptian community

	RRRF
	Rapid Response Returns Facility

	RTK
	Kosovo’s public TV broadcaster

	SOE
	Socially Owned Enterprise

	SOK
	Statistical Office of Kosovo

	SPARK
	Sustainable Partnership of Assistance to Minority Returns to Kosovo

	SRSG
	United Nations Special Representative of the Secretary General

	UNMIK
	United Nations Mission in Kosovo

	WHO
	World Health Organization


ANNEX B

Collection of official documents (fig. 1 to 11) belonging to Ms. Snezana Borzanovic, resident in Kosovo and belonging to the Serbian minority community. The documents were recently issued to Ms. Borzanovic by ProCredit Bank and NLB (private banks), Municipal Water company of Prishtinë/Priština, PTK (Post and telecommunication of Kosovo), Municipality of Prishtinë/Priština – Finance Department, Municipality of Prishtinë/Priština – Tax department, KEK (Kosovo Energy Corporation) and KPS (Kosovo Police Service). The documents, issued only in Albanian and, in some cases, in English, clearly show the continuos breach of the Anti-Discrimination Law and of the Law on the Use of Language experienced by non-Albanian speakers in Kosovo. 

Please note as well the mangled version of the lastname of Ms. Borzanovic, with the ‘Albanized’ version of her lastname ending with “ç” instead of “ć”.
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Figure 4: KPS report issued on in Albanian language
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Figure 5: Municipality of Prishtinë/Priština, Tax department. Document issued only in Albanian and English language.
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Figure 6: Bank account statement, NLB (private bank) issued only in Albanian and English
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Figure 7: KEK customer complaint only in Albanian and English
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Figure 8: PISG, Tax department form only in Albanian and English
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Figure 9: PTK, customer complaint only in Albanian
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Figure 10: Prishtinë/Priština water company, bill issued with Albanized lastname and in Albanian language
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Figure 11: ProCredit Bank receipt only in Albanian and English

For further information please contact:
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UNIJA – Federation of IDPs Associations

Contact person: Dragan Smiljanic (Executive Secretary)

Krunska 15

Belgrade (Serbia) 

Telefon: 00381. 011.324.5410

Fax: 00381. 011.303.5393

E-mail:unijakm@eunet.yu  

           dragansmiljanic@unijakm.org
Web: www.unijakm.org

	

	Coordinator for the UNIJA Submission to the Committee:

Zlatko Mavric
Email: zlatkomavric@unijakm.org
           svetspas@eunet.yu

	Consultant:


Stefano Giantin

Email: stefano.giantin@saputnik.net




� “Besides the legal texts enacted by the UNMIK administration, the laws applicable in Kosovo also include the Kosovo Assembly laws promulgated by the SRSG and laws that were in force in Kosovo on 22 March 1989. If a subject matter is not covered by the above sources, laws adopted in Kosovo after 22 March 1989 also apply under the condition that they are not discriminatory and are in accordance with international human rights instruments”, �HYPERLINK "http://www.saputnik.net/download-manager.php?id=9"��Milica V. Matijevic - Stefano Giantin, Human Rights Situation in Kosovo and Metohija under UN Administration, Human Rights in Serbia 2007, Belgrade Centre for Human Rights, Belgrade 2007�, p. 261. See also Art. 1 of UNMIK Regulation No. 1999/24 on the Law Applicable in Kosovo of 12 December 1999 as amended by UNMIK Regulation No. 2000/59 of 27 October 2000 and Art. 1 of UNMIK Regulation No. 1999/24 on the Law Applicable in Kosovo, Chapter 3 of UNMIK Regulation No. 2001/9 on the Constitutional Framework for Provisional Self-Government in Kosovo of 15 May 2001.
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