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Executive Summary
Evidence from the South Tyrone Empowerment Programme (STEP) on the compliance of the UK government with the International Covenant on Economic, Social and Cultural Rights with regard to migrant workers in Northern Ireland has indicated the following:
· Article 2 – the UK government discriminates by national origin with regard to the eligibility of migrant workers to the rights guaranteed by this Covenant
· Article 3 – eligibility for benefits and services are channelled through the primary working partner, who is usually male, which means that the UK government indirectly discriminates according to gender, particularly in the event of relationship breakdown
· Article 6 – the UK government does not provide appropriate guidance and training for migrant workers when they become unemployed
· Article 7 – the exploitation of workers in terms of low wages, poor working conditions and lack of access to other entitlements is made more widespread due to the operation of the Workers Registration Scheme (WRS), which deters whistle-blowing by employees
· Article 8 – access to a trades union is restricted by the operation of agency work and exploitation of workers as indicated under Article 7 above
· Article 9 – undocumented workers who are out of work are not entitled to social security
· Article 10 – the UK government does not protect the family as the fundamental unit of society if one partner is not an EU citizen

· Article 11 – undocumented workers who are out of work are not guaranteed an adequate standard of living or accommodation
· Article 12 – undocumented workers are not entitled to adequate health care with the exception of emergency care in crisis
· Article 13 – insufficient language provision at primary level and no language provision at secondary level curtails the right to education of migrant children who are not proficient in English
· Article 15 – lack of provision for migrant children to develop their own linguistic and cultural identity restricts their right to engage in their own cultural life

Introduction
This report outlines the evidence from Northern Ireland on the compliance of the UK government with the International Covenant on Economic, Social and Political Rights with regard to migrant workers, using the case work evidence of the South Tyrone Empowerment Programme (STEP).  STEP is a community-based organisation which supports the most vulnerable people in society.  In recent years, the most vulnerable groups have been migrant workers.  What makes migrant workers more vulnerable is the operation of the Workers Registration Scheme (WRS) and similar regulatory arrangements, which confer different levels of eligibility for support according to national origin and creates a context for the precarious status of undocumented workers in the UK.
Reference will be made to the Covenant and evidence indicated by STEP’s experience.  Where applicable, reference will be made to the list of issues from the Economic and Social Council in 2008 (E/C.12/GBR/Q/5 of 10 June 2008).  In the first instance, STEP is not aware of any consultation or awareness raising with regard to the Covenant
.
Articles of the Covenant
The Covenant states
:

The States Parties to the present Covenant undertake to guarantee that the rights enunciated in the present Covenant will be exercised without discrimination of any kind as to race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.

This indicates that anyone within the jurisdiction of the UK is entitled to these rights, regardless of origin
.  An exemption for non-nationals is only applicable to developing nations
.

The UK treats migrant workers differently according to their status as worker and their country of origin, for example, EU nationals have different entitlements depending on whether they are EU-15 nationals
, A8 nationals
 or A2 nationals
.  The UK government therefore contravenes the Covenant because it discriminates according to national origin
.

The Workers Registration Scheme (WRS) confers residency on A8 nationals according to their status as workers.  These workers are usually male, many of whom bring partners and families with them.  Eligibility and access to benefits and services usually come through the male partner instead of both partners simultaneously.  This means that many women supporting families do not have direct access to support, are afraid of leaving abusive relationships for fear of destitution or deportation or are left ineligible when a partner leaves them.  This means that women are often denied equal access to rights
.

Migrant workers exercise their right to work under the Covenant
, but when employment has been ended or curtailed, appropriate guidance and training for further employment is rarely provided in an appropriate form or language to assist foreign nationals to attain re-employment, with the expectation that migrants will return home with or without the expectation of work in the home country.  The Covenant states
:

The steps to be taken by a State Party to the present Covenant to achieve the full realization of this right shall include technical and vocational guidance and training programmes, policies and techniques to achieve steady economic, social and cultural development and full and productive employment under conditions safeguarding fundamental political and economic freedoms to the individual

The lack of access to appropriate training and guidance contravenes the Covenant and the expectation of return to the home country without the prospect of employment in effect undermines the right to work.

The Covenant guarantees fair wages
, a decent living for the worker and family
, safe and healthy working conditions
, equal opportunity for promotion and reasonable working hours
.  Evidence from cases of exploitation indicate that migrant workers, particularly those working for agencies, have different levels of remuneration, sometimes being paid below the minimum wage, are exposed to poor working conditions often with safety issues, such as health and safety training or notices not being in an appropriate language and working long hours without overtime pay.  While the UK recognizes these abuses as illegal, the working of the WRS makes exploitation particularly of undocumented workers more likely due to fear of deportation.  The rights contained within the Covenant are therefore being indirectly undermined
.

The Covenant guarantees the right of workers to join a trades union
 and the right to strike
.  The prevalence of agency work for migrant workers makes joining a trades union difficult and the right to strike is impaired by the nature of agency work.  The precarious nature of the contract arrangement between employers and agencies and of agencies and migrant workers means that industrial action can lead to de facto summary dismissal, thus negating the above rights.

The Covenant states
:

The States Parties to the present Covenant recognize the right of everyone to social security, including social insurance
The UK government is clearly in contravention of this right in that it denies access to social security to A8 nationals who are not working and have not worked a full year under the auspices of the WRS and to other non-UK nationals depending on origin.

The Covenant protects the family as “the natural and fundamental group unit of society”
. However, the UK government does not recognize the automatic right of families to be together if one partner is a UK or EU citizen and the other is from outside the EU.  Families are therefore not protected as social units, but individual status is given priority
.

The Covenant states
: 

The States Parties to the present Covenant recognize the right of everyone to an adequate standard of living for himself and his family, including adequate food, clothing and housing, and to the continuous improvement of living conditions

Undocumented migrants and unemployed A8 nationals who have not completed a full year’s work under the Workers Registration Scheme (WRS) are not eligible for social support and are therefore not guaranteed the right to an adequate standard of living, food, clothing or housing
.  Migrant workers often have accommodation tied to their employment, so the loss of employment leads to the loss of accommodation.  Even the majority of homeless hostel accommodation is conditional on eligibility for Housing Benefit, leaving some A8 nationals destitute and sleeping rough
.

The Covenant states
: 

The States Parties to the present Covenant recognize the right of everyone to the enjoyment of the highest attainable standard of physical and mental health

Undocumented migrants and unemployed A8 nationals who have not completed a year’s WRS-registered work are not entitled to medical care under the National Health Service (NHS)
.  Migrant workers are generally in good health when they arrive in a host country, but working conditions and housing conditions contribute to a sharper decline in physical health than the host population and factors such as migration stressors, financial concerns and the impact of racism and discrimination lead to mental health issues.  For this vulnerable group, ineligibility means that medical service and medical treatment are not provided to all in the event of sickness
.

The Covenant guarantees the right of all to education
.  The children of migrants who do not speak English do not have equal access to education in the current system in Northern Ireland, as language support is provided insufficiently at primary level
 and not at all at secondary level
.  Their right of education is therefore being curtailed
.

The Covenant guarantees the right of everyone to take part in cultural life
.  For a balanced development of a cultural identity, migrants need access to and development of their home cultural identity as well as that of the host country.  However, the education system in Northern Ireland does not provide for or assist to develop the linguistic and cultural heritage of migrant children.
Key Questions for the UK Government
The Committee might like to ask:
1. How does the UK Government plan to justify respecting different economic and social rights according the status of the individual with regard to her or his economic worth as a worker?
2. How does the UK Government plan to achieve compliance with the Covenant in the context of the Workers Registration Scheme, which discriminates according to national origin and deprives certain groups of social support to the point of deprivation?
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� E/C.12/GBR/Q/5 paragraph 1 refers.


� Article 2.2.


� E/C.12/GBR/Q/5 paragraph 3 refers.


� Article 2.3.


� The Member States pre-2004.


� Eight of the ten Member States to join in 2004.


� Bulgaria and Romania, who joined in 2007.


� E/C.12/GBR/Q/5 paragraph 6 refers.


� Article 3.


� Article 6.1.


� Article 6.2.


� Article 7(a)(i).


� Article 7(a)(ii).


� Article 7(a)(iii).


� Article 7(a)(iv).


� E/C.12/GBR/Q/5 paragraph 12 refers.


� Article 8.1(a).


� Article 8.1(d).


� Article 9.


� Article 10.1.


� E/C.12/GBR/Q/5 paragraph 21 refers.


� Article 11.1.


� E/C.12/GBR/Q/5 paragraph 22 refers.


� E/C.12/GBR/Q/5 paragraph 23 refers.


� Article 12.1.


� E/C.12/GBR/Q/5 paragraph 26 refers.


� Article 12.2(d).


� Article 13.1.


� Article 13.2(a).


� Article 13.2(b).


� E/C.12/GBR/Q/5 paragraph 31 refers.


� Article 15.1(a).





