National Society of the Prevention of Cruelty to Children (NSPCC)

 Evidence to the UN Committee on Economic, Social and Cultural Rights
The NSPCC provides more than 180 services in all parts of the UK, including Childline, a national telephone helpline service for distressed children. Our services work with children, young people and adults to protect children from abuse, help them to overcome the effects of their abuse and to provide them with someone to whom they can turn for help, advice and support. We are the leading charity for child protection in the UK.
In its concluding observations in 2002 the Committee on Economic, Social and Cultural rights concluded that “Given the principle of dignity of the individual, which provides the foundation for international human rights law, the committee recommends that the physical punishment of children in families be prohibited, in line with the recommendations of the committee on the rights of the child.”  This recommendation has not been implemented. 

Section 58 of the Children Act 2004 allows parents charged with common assault against children to claim they administered ‘reasonable punishment.’ The NSPCC, together with a coalition of hundreds of organisations in the Children are Unbeatable! Alliance is deeply concerned about the negative impact of this law in terms of child protection and children’s rights. The law in effect allows parents who subject children to inhumane and degrading treatment to exploit a legal loophole that allows them to hit children without leaving a visible mark. This makes it difficult for professionals who are concerned about a child’s welfare to support children and families effectively, because it undermines their efforts to provide consistent messages about the rights of children and the risks associated with corporal punishment, and to promote positive parenting techniques. 

In December 2007 the UK government conducted a 
review of section 58 of the Children Act 2004 which included consultation with parents and professionals. The overwhelming majority of individuals and organisations who responded to the review were opposed to the law, and raised concerns about children’s rights, the difficulties the law poses for professionals and concerns that children are still at risk of harm. The government ignored the balance of opinion from those responding to the findings of the consultation and decided to maintain the legal status quo. 
Following this, in February 2008, the 
Sentencing Guidelines Council issued new prosecution guidelines for cases brought under Section 58.  These guidelines mean that in cases where courts find that a parent prosecuted for assault occasioning actual bodily harm intended to administer reasonable punishment and did not intend or foresee the injuries to the child, this could be considered substantial mitigation. Such a finding could result in a substantially reduced sentence or discharge.  The new guidance in effect means that the operation of UK laws are now similar to the situation before the Children Act 2004 because the principle, if not the legal defence, of ‘reasonable punishment’ will now be considered when a parent is prosecuted for assault occasioning actual bodily harm. 
There are now 23 states worldwide, including in Spain, Portugal and The Netherlands, where corporal punishment against children is illegal in all settings. The NSPCC urges the Committee for Economic, Social and Cultural Rights to challenge the government on its failure to respond appropriately to the Committee’s explicit recommendation to ban all forms of corporal punishment against children. 

http://www.nspcc.org.uk/Inform/policyandpublicaffairs/Consultations/2007/s58_wdf49990.pdf
�  DSCF (2007) Section 58 of the Children Act 2004 Review ( consultation) Analysis of responses to the consultation document 





2 Sentencing Guidelines Council (2008), Overarching Principles: assault on children and cruelty to a child definitive guidelines. Also available at: � HYPERLINK "http://www.sentencing-guidelines.gov.uk/docs/Overarching%20principles%20assaults%20on%20children%20and%20cruelty%20to%20a%20child.pdf" ��http://www.sentencing-guidelines.gov.uk/docs/Overarching principles assaults on children and cruelty to a child.pdf�
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