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Preface

In June 2007, the Korean Government submitted its third periodic report (hereinafter referred to as the Government Report) to the UN Committee on Economic, Social and Cultural Rights (hereinafter referred to as the CESCR) under Article 16 and 17 of the International Covenant on Economic, Social and Cultural Rights (hereinafter referred to as the ICESCR). 
As the Korean Government submitted its third periodic report, the Joint Korean NGOs in Republic of Korea have prepared their alternative report against Government Report. The NGOs Counter Report submitted by 43 Korean NGOs was submitted to the CESCR for the Pre-Sessional Working Group of CESCR on October 2008 and then the NGOs’ Alternative Report prepared by 56 NGOs was submitted to CESCR on October 2009.
The aim of this Alternative Report prepared by Korean NGOs is not only to help the CESCR to correctly understand how far economic, social and cultural rights of Korean people have enjoyed but also to bring the attention of the CESCR to those issues which have not been seriously dealt with in the Government Report. 

We sincerely hope that the CESCR will take the remarks and recommendations presented to it in this document into consideration, and that they will reverberate in the CESCR’s examination of the report of the Republic of Korea during the 43rd Session.

The 56 NGOs participating in the preparation and submission of this document are as follows.

AKDHR (Association of Korea Doctors for Health Rights), AKIFV (Association of Korea Independent Film & Video), APH (Association of Physicians for Humanism), CA (Cultural Action), CASJ (Civic Action for Social Justice), CDST (Center for Democracy in Science and Technology), Center for Health and Social Change, Chingusai (Korea Gay Man's Human Rights Group), DHRA (Disability and Human Rights in Action), GONGGAM (Korean Public Interest Lawyers‘ Group), IPLeft (Intellectual Property Left 'IPLeft'), JAAWP(Joint Action for Anti-Water Privatization), JCMK (Joint Committee with Migrants in Korea), Jinbonet (Korean Progressive Network), KCCER(Korea Center for City and Environment Research), KCHR (Korean Coalition for Housing Rights), KCTU (Korean Confederation of Trade Unions), KDAHC (Korean Dentists Association for Healthy Society), KELC (Korea Environment Litigation Center), KFEM/FOE Korea(Korea Federation for Environmental Movement), KFHR (Korean Federation of Medical Groups for Healthy Rights), KHMU (Korea Health & Medical Workers' Union), KHMWU (Korea Health and Medical Workers' Union), KOCUN (Korea Center for United Nations Human Rights Policy), Korean Network of Movement for the Right to adequate Housing, KPDS (Korean Pharmacists for Democratic Society), KPL (Korean Peasants League), KPSAP(Korea People's Solidarity against Poverty), KRCP(Korea Research & Consulting institute on Poverty), KSVRC (Korea Sexual Violence Relief Center), KTU (Korean Teachers & Education Workers' Union), KWH (Korea Women’s Hotline), KWPU (Korean Women's Association United), KWWA (Korea Women Workers Associations), MediaACT (The Media Center 'MediACT'), Migrant Workers TV, MINBYUN (Lawyers for a Democratic Society), Minkahyup (Human Rights Group), MHAK (Migrants Health Association in Korea), NANCEN (Center for Refugee's Human Rights), Nanuri+ (Solidarity for HIV/AIDS Human Rights), NASSTI (National Alliance for Solving Sexual Trafficking Issue), NCCM (National Council of Crumbly Man), NPP(New Progressive Party), NUM(National Union of Mediaworkers), PSPD (People's Solidarity for Participatory Democracy), SADD(Solidarity Against Disability Discrimination), SARANGBANG Group for Human Rights, Seoul-Gyeonggi-Incheon Migrants' Trade Union, SHRFF(Seoul Human Rights Film Festival), Silchun-Dahn(Service and advocacy activity organization with homeless people), SLGBTHR (Solidarity for LGBT Human Rights of Korea), SWH (Solidarity for Worker's Health), The homeless action, WMHRCK (Women Migrant Human Rights Center in Korea), YHAN(Youth Human rights Activist’s Network),  
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Chapter 1. Overall Human Rights Situation in Korea

1. Overall, economic, social and cultural rights in Korea have drastically regressed and the quality of life for most Koreans has declined. This can be attributed to the Korean government’s neo-liberal economic policies, along with the intensification of the global financial crisis in mid-2008. Moreover, the Government’s use of force and violence to address the people’s dissent has severely oppressed the Korean people’s civil and political rights. This tactic has prevented Koreans from tackling issues of discrimination against minorities in our society.

2. The global financial crisis, triggered by Lehman Brothers’ bankruptcy in September 2008, sent shockwaves throughout the Republic of Korea. The nation suffered a -2.4 percent economic growth rate at the end of 2008. Currently there are 3.4 million unemployed Koreans, amounting to a 13 percent real unemployment rate. Additionally, in a feature unique to this financial crisis, Korean jobs are disappearing due to low intensity, mid-to-long term employment restructuring. This affects many small businesses and disproportionably harms non-regular workers. 

3. The employment crisis widens the equality gap between the rich and the poor, and deprives the lower economic classes of a basic standard of living. Therefore, in order to enact its income redistribution policy, the Korean government should enlarge the social welfare budget by taxing the affluent. Currently Government measures to address unemployment have been limited to creating 6 million temporary jobs through a public labor project and a youth internship project, but these cannot be considered proper long-term jobs. 

4. The Government’s catchphrase, “spurring economic growth and creating new jobs through promoting investment,” is an empty phrase lacking specificity. The current administration lessened its restrictions on the integration of banking and industrial sectors. This created a clearly pro-conglomerate policy based on neo-liberalist principles such as privatization, openness and market-friendliness. At the same time, the Korean government lifted the investment ceiling, which was a necessary regulation to achieve transparency in corporate governance. Through these actions, the Korean government has relinquished its market control policies, which were minimal to begin with, to the market.

5. In such an acute economic recession, the Korean government needs to spur consumer demand and boost long-term employment by adhering to an expansionary fiscal policy. While expansions should be financed by an increase in tax revenues from wealthier Koreans, the Korean government has instead announced “a tax policy change for the creation of jobs and jump-starting the economy”
 on 1 September 2008. The policy change calls for a decrease in taxes by 23.2 trillion KRW (as of October 2009, approx. 1$=1200 KRW) over a five year period, ostensibly for the improvement of domestic demand and the livelihood of the middle class. Specifically, the taxes subject to reduction are mainly taxes that affect higher income brackets, such as income tax, inheritance and gift tax, and corporate tax. This tax reduction policy poses serious risks to Korea’s future financial security. 

6. The tax reduction policy, despite its questionable efficacy, was enthusiastically pursued by the Government. This has lead to a decrease in welfare for the middle class and lower classes. To provide revenue that has disappeared through the tax cut, the Korean government has turned to selling public corporations and issuing national treasury bonds. While public corporations are often disposed of to reduce profit or improve business conditions or counter excessive investment, the main purpose of this disposal is to generate revenue. Therefore, the justification for a policy of privatizing public corporations, especially those related to Social Overhead Capital, to improve the Korean people’s standard of living, is not very convincing rationale. 

7. The Korean government increased the Social Overhead Capital (SOC) portion of its budget to 21.1 trillion KRW in 2009. This was a 7.9 percent increase, compared to the 19.6 trillion KRW budget in 2008, without any specific expanded business plans. In addition, the government plans to spend 2.8 trillion KRW on the “Four Rivers Project” without undertaking any environmental assessment. The project faces criticism about its economic inefficiency, when contrasting the funds that have gone into the project. In the same way, the project is criticized for its weaker capacity to create new jobs, especially in comparison to other social welfare programs with the same budget. Thus the “Four Rivers Project” may worsen Korea’s economic, social and cultural rights: not only because the project may violate citizens’ environmental rights, but also because the project may consume funds that are better spent on social welfare or other programs with proven statistical effectiveness relative to their cost. 

8. Another major social rights concern involved the “U.S. Beef Import Negotiations,” following the Free Trade Agreement Negotiations between Korea and the United States (“KOR-US FTA”). The negotiation was over the suspension of U.S. beef imports in 2003 after an outbreak of “Mad Cow” disease occurred in the U.S. The Korean government subsequently released its import ban on U.S. beef and agreed to ease quarantine regulations. This matter created a serious public health concern for the Korean public, because it was seen as the Government’s abandoning of a policy closely tied to the Korean citizens’ right to health. 

9. Additionally, the Government’s continuous re-development of Seoul has created public safety disasters and violations of fundamental human rights. One example was a disastrous fire, resulting in a high number of casualties. The fire broke out during a crackdown by police and private security employees against the National Association of Evictees, which was holding a rooftop sit-in protest in Seoul. Although the “Real Estate Compensation Act” requires tenants to be compensated for moving costs, the city of Seoul tried to force eviction without recompense.
10. Forced evictions directly violate the ICESCR, and sit-in protests should not warrant police brutality since they are a daily occurrence in Seoul. The Korean government has derogated from its citizens’ right to housing and right to live by mobilizing the police force to suppress protests and demonstrations.

Chapter 2. Overall Evaluation of the Government Report
11. According to General Comment No. 1, Article 8, the State Party is required to give a detailed report on the “factors and difficulties” that deter realization of rights. However, the Government Report does not mention any difficulties that hamper the promotion of rights provided by the Covenant. Instead, it merely lists summaries of revisions of pertinent laws, and institutional improvements with a focus on current policies in a superficial manner. 

12. According to General Comment No. 1, Article 3, the State Party is required to pay special attention to particular groups, such as the lower class that does not receive any benefits or those who live in poverty. The Government Report, however, does not discuss any measures for the promotion of social rights of minorities and lacks any account of whether a legal institutional mechanism has been established for their benefit. 

13. Although the Government Report should include recommendations and concerns presented in the Previous Concluding Observations (E/C.1/1/Add.59) and in the Consideration on the Second Periodic Report of the Republic of Korea, the information presented in the Government Report is insufficient. There is not coverage of vital topics such as teachers’ and government employees’ right to organize, right to bargain collectively, right to strike, and the guarantee of equal opportunities for higher education. Additionally, statistics regarding “non-regular” workers listed in the Government Report differs from the statistics provided by NGOs.

14. Information on policies related to the foreign labor force and the rights of migrant workers, the current situation of farm villages and the food supply in Korea, the education of children in farm villages, poor housing conditions such as vinyl houses and shanty quarters, specific circumstances in case of forced evictions, and the availability of cultural properties to women, the disabled and other social minorities is either insufficient or missing.

15. The Korean government did not substantively consult with Korean NGOs in the process of writing and submitting its Report. Since the Consideration on the Second Periodic Report in May 2001, there has been only one meeting, in November 2001 concerning implementation of the Second Periodic Report. There has never been a meeting concerning the substance of the Government Report. Furthermore, in submitting the Report in 2006, the Korean government only consulted the National Human Rights Commission of Korea (NHRCK) and one additional NGO. Other NGOs were not able to share their information and help craft a comprehensive and accurate Report. 
16. In the Government’s Replies to the List of Issues provided by the CESCR (E/C.12/KOR/Q/3), some statistics are inaccurate. Responses were written in a way that did not address the new administration’s backward policies and hid the budget cutbacks related to rights provided in ICESCR. 

17. For example, in the Government’s Replies, the budget of Ministry of Gender Equality noted funds transferred from the Ministry of Health and Welfare budget in 2004 as an increase of budget until 2007, but the same funds were placed in a different category in 2008. This confusing situation makes it impossible to determine whether the budget has in fact increased or decreased. Additionally, the Government’s Replies indicates that the number of non-regular workers has decreased, but this is merely because the Korea National Statistical Office omitted long-term temporary workers from their statistics. As a result, the Government’s Replies does not reflect that the actual number of non-regular workers have been on the rise since March 2009. Moreover, the Government’s Replies does not indicate if statistics on the homeless in Korea are properly based on UN housing rights indicators, such as housing insecurity and homelessness over a 12-month period. 

18. By merely publicizing government-level improvements and listing statistics without analysis, the Report is not portraying an objective, comprehensive picture of the Government’s observance of ICESCR. The Korean government is obliged to provide follow-up reports of the Consideration of the CESCR, not as a formality but as a means to truly promote the rights recognized in the ICESCR. The current misrepresentation of Korea’s human rights situation undermines the view of the CESCR.

Chapter 3. General Comments

Clause 1. Denial of the Convention’s Legal Force in Domestic Law

19. According to Article 6 of the Constitution of the Republic of Korea, Treaties duly concluded and promulgated under the Constitution hold the same legal force as domestic law. While only a handful of trials based on human rights treaties have been held, no trials were conduced based on the CESCR. 

20. The Korean government claims that the CESCR is merely a “promotional convention” for the progressive realization of the rights provided in CESCR,
 according to a Supreme Court case with undocumented migrant worker’s rights to collective representation and bargaining at issue.
 Through these statements, the Korean government denies the legally-binding power of the CESCR at the domestic level. 

Clause 2. Debilitation of the National Human Rights Commission of Korea (NHRCK)

21. Korea’s new administration, inaugurated in 2008, has made official attempts to transform the NHRCK, originally an independent entity, into an organization accountable to the President. The rationale for such a restructuring is that the NHRCK’s independent status does not fit in with any of the three governmental branches, because it is neither legislative, nor administrative, nor judicial. Impairing the independence of the NHRCK would have severely weakened the structure and functioning of the Korean human rights protection system. Faced with internal and external disapproval, the idea was scrapped. Other harmful reforms have still affected the NHRCK’s efficacy. In 2009, the NHRCK work force was reduced by 30 percent, and a new Chairman was appointed who lacked experience and expertise in the field of human rights.
 These actions have quickly counteracted what little was accomplished by the NHRCK before. 

22. While NHRCK has contributed to the human rights situation by improving detention facilities and making policy recommendations, it has remained inactive in addressing any violations of social rights. The Korean government poses a fundamental threat to the promotion of human rights by ignoring, belittling and distorting the important recommendations made by the NHRCK. For instance, the National Action Plan recommendation (described below in Clause 3), presented by the NHRCK after three years of analysis and planning, was drastically abridged by the Korean government. Additionally the NHRCK recommended the enactment of the Anti-Discrimination Act, but the Korean government deleted most of the effective measures against discrimination, including critical prohibitions of discrimination for reasons of “sexual orientation, ethnicity, and academic background.” Eventually, the Korean government discarded the Anti-Discrimination Bill at the Seventeenth National Assembly. 

Clause 3. National Action Plan (NAP) and UPR

A. Current Situation and Problems

23. In the NAP, the Korean government has exhibited an indifferent attitude towards core human rights concerns, such as the abolition of the National Security Act, abolition of the death penalty, and conscientious objectors of military service. By failing to introduce policies as originally planned, enact and revise legislation and conduct investigations, the Korean government has let the NAP become ineffective. Also, despite commitment to actively consider the recommendations given at the Universal Periodic Review (“UPR”) for improvement, the Korean government has failed to take preparatory measures or to follow up on these recommendations over the past year. 

24. Korea has maintained its unclear position in reconsidering its current reservations to UN human rights treaties. The Korean government has not moved to ratify the Optional Protocol to the CAT and International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families. During the Consideration on the UPR, Korea clearly expressed that it does not intend to ratify the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families. Little effort has been made to cooperate with the civil society to execute or publicize the final opinions and recommendations of the UN human rights treaty bodies. 

25. Though it is true that within government agencies, more human rights education is available now than before, the efficacy and practicality of this education is still questionable. The majority of the police at demonstration sites still do not understand Miranda rights, and several government agencies have refused to cooperate with the NHRCK for human rights education. 

B. Conclusions and Recommendations

26. Because the binding legal nature of the ICESCR is not fully reflected in Korean trials and domestic law, an analysis of Korea’s current human rights situation is necessary to generate solutions.

27. The Korean government should restructure the human resources of NHRCK to include human rights experts in accordance with the “NHRCK Act,” and accommodate NHRCK recommendations in its policies and legislation. 

28. , The Korean government should create and commit to a follow-up plan to implement UPR recommendations, including the earlier recommendations of the CESCR and Human Rights Treaty bodies in the NAP bill of April 2007. The Korean government should also submit an assessment report of such policies within a year after the UPR recommendations has been made.
Chapter 4. Guarantee of Exercise of Rights without Discrimination (Article 2)

Clause 1. Rights of Refugees

A. Evaluation of the Government Report 
29. The Government Report only mentions a portion of the economic rights and social security of refugees within Korea, which makes it difficult to determine the actual situation facing refugees. Furthermore, the Government Report does not properly reflect domestic changes that affect refugee rights. Namely, the recent increase in the number of admitted refugees is due to judicial courts’ decisions in administrative lawsuits. Most of the business conducted by the Nationality and Refugee Department of the Ministry of Justice is limited to service relating to nationality. Furthermore, the Council of Recognition of Refugee Status (Hereinafter, the Refugee Council) is run in a frustratingly bureaucratic manner without any transparent procedures. 

B. Current Situation and Problems

30. Although the Korean government ratified the Convention relating to the Status of Refugees (hereinafter, the Refugee Convention) in 1994, no refugees were accepted until 2000. In 2001, an applicant was granted refugee status for the first time. From 2001 to June 2009, there were a total of 2,336 applicants for refugee status, out of which only 116 people were recognized as refugees. In spite of rapid annual increases in the number of Refugee Status Determination (RSD) applications, approximately ten applicants are declared refugees every year.

Table 1. Statistics on Application and Admittance of Refugee Status (as of June 2009)

	Year
	94
	95
	96
	97
	98
	99
	00
	01
	02
	03
	04
	05
	06
	07
	08
	09.6
	Total

	Applicants
	5
	2
	4
	12
	26
	4
	43
	37
	34
	84
	148
	410
	278
	717
	364
	168
	2,336

	Admitted

Refugees
	Total
	0
	0
	0
	0
	0
	0
	0
	1
	1
	12
	18
	9
	11
	13
	36
	15
	116

	
	RSD by Ministry of Justice
	-
	-
	-
	-
	-
	-
	-
	1
	1
	12
	14
	9
	7
	1
	6
	10
	50

	
	Decision by the Court
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	1
	1
	16
	1
	19

	
	Family Unification
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	4
	-
	3
	11
	14
	4
	36

	Humanitarian Status
	0
	0
	0
	0
	0
	0
	0
	0
	8
	5
	1
	14
	16
	9
	22
	1
	72

	Rejection
	50
	7
	79
	114
	86
	79
	578
	993

	Revocation
	39
	9
	29
	43
	62
	109
	83
	374

	In Process
	Waiting for Determination : 781 / Administrative Appeal : 122
	781


31. In the Government Report, the Korean government states that it increased the proportion of experts and local committee members on the Refugee Council and worked to improve fairness. However, recently there have been doubts about the operation and role of the Refugee Council, especially regarding its professionalism and fairness. It is difficult to expect impartiality from the Refugee Council when there are no standing (permanent) members, and when evaluations have been conducted solely on the data and materials provided by the Nationality and Refugee Division of the Ministry of Justice. 

32. As of December 2008, there were forty-seven cases that took longer than four years to process for refugee status evaluation. These examples seem to contradict the promise made by the Ministry of Justice that it will shorten refugee status processing time. 

Table 2. Statistics on the Duration of Refugee Status Determination (as of December 2008)

	Total
	Less than
1 yr
	1 ~ 2 yrs
	2 ~ 3 yrs
	3 ~ 4 yrs
	4 ~ 5 yrs

	588 People
(100 %)
	270
(46 %)
	127
(22 %)
	109
(18 %)
	35
(6 %)
	47
(8 %)


33. Immigration Control Law Article 76 Section 8 describes the proper treatment and rights of refugees and applicants of refugee status. However, this merely states that Korea “must strive to” guarantee the treatment and rights of refugees as guaranteed by the Refugees Convention. This perfunctory action appears to avoid the Government’s obligation and responsibility as a State party of the Refugees Convention.

34. According to Immigration Control Law Article 76 Section 2, one must apply for refugee status within a year of arrival in Korea. This restriction is arbitrary with no basis in international law, and it is highly likely to become a means to intercept refugee applications made by “refugees sur place.”

35. According to Immigration Control Law, the decision to recognize refugee status is within the jurisdiction of the Minster of Justice. However, in reality, it is the government workers at the Immigration Offices who receive the applications, conduct interviews and investigations. Because the main duty of the officials at the Immigration Office is to regulate undocumented immigrants, they have the general perception that non-Koreans with expired visas are abusing the refugee determination system to extend their stay. 

C. Conclusions and Recommendations

36. All refugee-related business should be separated from the Immigration Office, since it deals primarily with regulating undocumented immigrants. Refugee Status Determination procedures in particular must be impartially handled by an independent organization. 

37. The Korean government should guarantee the rights of refugees, as provided in the Refugees Convention as well as the economic and social rights of refugee status applicants so that they can enjoy a minimum standard of living during the refugee status evaluation procedure. 
38. The restriction on the application period for refugee status in the Immigration Control Law must be revised to fit international standards.

Clause 2. Human Rights of Sexual Minorities

A. Evaluation of the Government Report 
39. When explaining changes to the Anti-Discrimination Bill mentioned in para. 22 of this report, the Korean government justified reducing categories for prohibiting discrimination from 24 to 13, by claiming that excessive segmentation of categories was undesirable under international human rights treaties, foreign legislation, and relevant domestic law. However, certain categories should still have been included. For example, sexual orientation warrants a protected category under the International Covenant on Civil and Political Rights(ICCPR), the UN Convention on the Rights of the Child(CRC) and the Yogyakarta Principles on the Application of International Human Rights Law in relation to Sexual Orientation and Gender Identity. 

B. Current Situation and Problems 

40. Due to the financial crisis and the resulting unstable labor market, sexual minorities are under even more pressure to hide their sexual orientations at work. Even if these individuals do disclose their sexual orientation at the workplace, it often leads to termination of employment. 

41. A 2005 study on the effect sexual orientation has on the suicide risks of teenage homosexuals (Kyung-Hee Ha and Byung-Chul Kang, Seoul National University’s Graduate School of Social Welfare) found that over 70 percent of teenage homosexuals surveyed had considered suicide at least once, and 45.7 percent had actually attempted it. To explain these statistics, the researchers pointed to a lack of appropriate information about sexual orientation within schools, and to mental stress caused by the bias within the school system and from teachers. 

42. Homosexuality is taught as an “abnormal” way of being in elementary, middle school, and high school curriculums. Instruction focuses on “sexual acts between heterosexuals” and does not explain differences in various sexual orientations. These curricular choices make teenage sexual minorities more vulnerable to hate crimes at school.

C. Conclusions and Recommendations

43. An Anti-Discrimination Act is necessary to prohibit discrimination within the public sector, in employment, labor and education, in order to realize universal equality. It must be reenacted, and the recently deleted categories for non-discrimination, such as sexual orientation, should be included again. The Act should also prohibit bullying and harassment in order to prevent hate crimes, and also prescribe corrective action. 
44. Sexual education programs of the elementary, middle, and high school curriculum must provide correct information about sexual identity and sexual orientation. Schools should implement a curriculum that improves sexual minority awareness, and implement a support system that sufficiently considers the special needs of sexual minorities. 

45. Human rights education, including education about sexual minorities, must be institutionalized at public organizations like government offices, educational facilities and the military. 

Clause 3. Rights of Immigrants

1) Legislative Measures to Prevent Discrimination against Non-nationals 

A. Evaluation of the Government Report 
46. Article 2 of the Act on the Treatment of Foreigners in Korea defines who falls under the jurisdiction of the Act in such a narrow manner that it cannot be considered a legislative measure for all of non-nationals. Specifically, it excludes asylum seekers, most untrained migrant workers, and undocumented immigrants. 

B. Current Situation and Problems

47. The Basic Law on Social Security, which is the governing law for non-nationals along with the Act on the Treatment of Foreigners in Korea, bases the protection of social security on the principle of mutuality
, fundamentally preventing non-nationals from enjoying social security rights as guaranteed by ICESCR
. 

C.  Conclusions and Recommendations

48. Revision of the relevant laws is necessary to guarantee basic humane treatment for non-nationals, including the asylum seekers, undocumented immigrants, and untrained migrant workers who form the majority of Korea’s foreign population. 

2)  Legal Status of Non-National Spouses of Korean Nationals

A.
Evaluation of the Government Report 
49. The Government Report lists the type of visa offered to non-national spouses of Korean citizens, but it fails to describe visa requirements which force the legal status of the foreign spouse to be critically dependent on the Korean spouse. 

A. Current Situation and Problems

50. As of June 2009, there are 110,832 non-Korean women married to Korean men
. The F-2-1 visa, issued to non-nationals married to Koreans, requires an affirmation by the Korean spouse when the application is either issued or extended. If the Korean spouse cancels his affirmation, the non-national spouse becomes undocumented. An application for permanent residence or for Korean nationality requires 2 years of stay in Korea, a guarantee of identity by the husband, and possessions worth 30 million KRW or more. 

51. The immigration status of non-Korean migrant spouses is overly dependent on the Korean spouse. Regardless of the status of their marriage, the foreign spouse loses her qualifications to stay in Korea if the husband revokes his affirmation, which leaves the migrant spouses vulnerable to enduring domestic violence
.

52. If these women are faced with continuing domestic violence or filing for divorce, there are no facilities or shelters that exist to ensure their right to an adequate standard of living.

B. Conclusions and Recommendations

53. In order to protect the legal status of non-Korean spouses, the affirmation requirement by the Korean spouse must be changed, and related administrative processes should be modified so that the presence of the Korean spouse is not required. 

54. Measures must be implemented that, in case of separation or divorce, guarantee a marriage immigrant security in her residential qualifications and legal status.

3) Preventative Measures against Damages due to Matchmaking Services in International Marriages

A. Evaluation of the Government Report 

55. The Government Report does not mention entry processes for foreign spouses. Although marriage immigrants suffer damages due to match-making companies’ flagrant acts, such as overcharging, giving false information about the prospective Korean spouse, and confiscating the immigrant’s identification and traveling documents, there is no law to regulate these abusive actions
. 

B. Current Situation and Problems
56. Since June 2008, the Korean government has implemented the “Management Act of Marriage Brokerage Business” to prevent human rights violations during the marriage immigrants’ transportation. However, the Act has no regulations on the local brokers in the home country of the foreign spouse, and no control mechanisms for small-size marriage brokerage companies that go underground. As a result, it is difficult to expect that this Act will realistically prevent human rights violations of marriage immigrants.

C. Conclusions and Recommendations
57. The “Management Act of Marriage Brokerage Business” must be revised so that remedial measures for female victims are included.

4) Protection of Rights of Undocumented Immigrants

A. Current Situation and Problems

58. Undocumented immigrants in Korea
 are unable to pursue normal daily activities due to the Government’s unlawful regulation practices against them. In the process of regulating undocumented immigrants, Immigration Office officials have routinely trespassed into immigrants’ abode or workplace without permission. These unlawful regulation practices are a threat to undocumented immigrants’ work and everyday living conditions. 

B. Conclusions and Recommendations

59. Judicial or administrative measures that establish the necessity of warrants or an equivalent order within the Immigration Control Law must be undertaken. This will prevent human rights violations and injuries during the regulation process of undocumented immigrants. It will also correct the harshness of the unlawful regulatory practice.

60. Instead of the current forced deportation method, a measure that takes into account the human rights of undocumented foreigners should be implemented
.

5) Detainment Facilities before Forced Deportation

A. Current Situation and Problems

61. Detention facilities for foreigners to be deported can be categorized into two types, either the foreigner shelter for long-term stays or the shelter-room within the Immigration office for one week stays before deportees are sent away. Most of the shelter-rooms, unlike the shelters, are rooms located within an office building modified to board foreigners, and thus does not satisfy the minimum conditions required by the UN Standard Minimum Rules for the Treatment of Prisoners. Additionally, the shelter rooms are frequently overcrowded
.

62. Foreigners who are long-term detainees in shelters, for reasons like unpaid wages or participation in a trial in process or a pending application for refugee status, are subjected to severe mental stress. Additionally, they are often in poor physical health due to a lack of exercise and poor housing conditions at the shelters. 

B. Conclusions and Recommendations

63. To ensure due process in the protection of non-nationals, the extension of protection should be subject to an approval process. Here the non-national’s right to appeal or state an opinion must be guaranteed, and a maximum length of an administrative stay must be prescribed. These arrangements must be provided for in the Immigration Control Law
.

64. Conditions for temporary release should be alleviated. This will help resolve issues like overdue wage payment and will curtail the length of time in detention.
 

65. Additionally, to ensure that the number of foreigners in a shelter-room does not exceed an appropriate number, the permissible duration of stay in an Immigration Office shelter-room must be strictly limited.

Chapter 5. Gender Equality (Article 4)

Clause 1. Improvement in Representation of Women in Politics

A. Current Situation and Problems

66. The number of elected women candidates has increased since the amendment of election laws. For proportionate representation in cities and provinces, the law requires women representatives to account for at least 50 percent of nominees. However, between the proportional representatives of the city and the provincial assemblies, women accounted for only 12.3 percent of representatives in the metropolitan assembly and 15 percent in fundamental assembly.

67. In particular, The Election Act 47(4) requires that a party takes every effort to allot a minimum of 30 percent of the nominations slots for women when selecting regional representative candidates. However, in the regional election of 31 May 2006, women representatives accounted for only 5.2 percent of the metropolitan assembly and 4.9 percent of the fundamental assembly.

B. Conclusions and Recommendations 

68. The Election Act should be revised to designate a certain minimum percentage of the nominations for women when nominating regional representative candidates.

69. The Korean government should consider ways that each party can actively seek women candidates and encourage them.

Clause 2. Expansion of Women’s Participation in the Process of Policy Decision-Making

A. Evaluation of the Government Report 
70. The Government Report vaguely states that it is working on a new policy to increase the participation of women in government to 40 percent by 2007. However, there is no mention on exactly how the government plans to achieve this.

B. Conclusions and Recommendations

71. The Korean government should propose concrete ways to increase the percentage of women’s participation in politics to 40 percent. 

Clause 3. Gender-Equal Employment

A. Evaluation of the Government Report 
72. The Previous Concluding Observation of CESCR have not shown improvement at all, especially regarding discrimination in average wage levels and other statistics that demonstrate employment discrimination. The Korean government attributes the reasons of discrimination to “socio-cultural aspects” and has been reluctant to take countermeasures to address this problem.
B. Current Situation and Problems

73. Out of 142 cases reported in 2007 to the Ministry of Labor for violations of the “Gender Equality and Work-Family Assistance Law,” only 10 cases were actually filed. While systemic problems prevent the filing of some cases, the biggest reason for cases that are not pursued lies in the Ministry of Labor’s lack of expertise and its lack of willingness to address these situations and press charges.

74. According to the Equal Employment Act, companies who need to register their employment situations are limited to “business constantly employing more than 500 employees” (The Act Paragraph 4 Clause 2). Therefore it is virtually impossible to evaluate the situation in the smaller companies that employ most Korean women. 

75. According to the reports of the businesses that were legally required to submit an employment report, government-invested firms and government-affiliated firms employed women at a rate of about 18.59 percent and 26.4 percent, respectively. Women were employed at a 34.3 percent rate within private companies. The rate of female managers is only about 2.3 percent for government-invested firms and 7.0 percent for government-affiliated firms, compared with 13 percent for private companies.  

76. Only two policies provide employment stability assistance and maternity leave wages for non-regular women workers. These are provided for under the “Continuous Maternity Employment Wages” policy and the “Assistance Wages for Women with Newborns” policy. The Korean government is contemplating a new policy of disbursing a portion of maternity leave wages after the recipient returns to the workplace.

C. Conclusions and Recommendations 

77. The Korean government must improve its policies related to gender equality in the workplace, and continuous monitoring and evaluation should be done at regular intervals. Additionally, the number of successful applicants should be increased and monitoring after aid disbursement should be done continuously, working towards gender equality at all times.

78. Statistics, like the overall employment rate and the rate of women managers, demonstrate lower gender equality in government organizations, including government-invested organizations and government-affiliated organizations. This should be improved, and the government should adopt employment policies related to women.

Clause 4. Sexual Violence

A. Evaluation of the Government Report 
79. The Government Report is conspicuously silent on important issues related to sexual violence. Problematic criminal laws, problems in using the government’s welfare information system, and violations of a women’s right to be free of sexual violence are some of these unmentioned issues.
B. Current Situation and Problems
1) Amendment of Criminal Law

80. In CEDAW’s Recommendations of 2007, paragraph 18 states that the Korean government should change its perceptions by “recognizing all kinds of violence, even domestic violence.” Additionally, the Korean government should criminalize rape within a marriage and abolish “chin-go crime”. This is a crime whose illegality is dependent upon a victim’s complaint. The Universal Periodic Review recommended the abolition of any “crime subject to a victim’s complaint” law in 2008, but laws related to “chin-go crime” are still active.
81. In 2007, the indictment rate for rape and for sexual harassment, both types of chin-go crime was 16.9 percent and 28.6 percent respectively. The “chin-go crimes” that have settled after the offender is booked, so that police have “no right to arraignment”
 measured at 57.6 percent for rape and 50.1 percent for sexual harassment. Compared to this, the “non-chin-go crimes”, rape-and-assault and rape-and-murder had indictment rates were respectively 79.7 percent and 51 percent.
 This shows how “chin-go crimes” make punishing sexual violence more difficult.

82. The proportion of male victims of sexual violence is increasing,
 especially among enlisted men. However, Korean law does not permit men to be classified as victims of sexual violence. This oversight masks the reality of this situation.

83. Rape within a marriage context was acknowledged for the first time in Pusan Provincial Court on 16 January 2009. However, the punishment for rape between married people has not yet been stipulated.

2) Personal Information Protection of Sexual Violence Victims

84. Because sexual violence is a “chin-go crime”, the offender often threatens the victim or pushes for a private settlement,
 and tries to obtain the victim’s address, phone number, and other private information. 

85. The Korean government is urging all social welfare groups to adopt a new system to store and access all information related to social welfare in a “National Welfare Information System.” However, using this centralized system may aggregate private information about crime victims and their consultants. If access to the victim’s private information is not protected, then serious problems could result. 

3) Invasion of Privacy of Sexual Violence Related Groups

86. The Korean government provides financial support for groups that address sexual violence. However, recently the assistance has been used as a means to interfere with the groups’ activities. In 2008, the Korean government withheld financial assistance from these groups because they participated in candlelight demonstrations.

C. Conclusions and Recommendations

87. Criminal law procedures should be amended in conjunction with women’s rights groups. Specifically, in accordance with the recommendations of the international community, “chin-go crimes” should be abolished. The definition of rape victim should be expanded to include both genders, and the definition of sexual violence be should be expanded to include oral or anal intercourse and penetration from foreign objects. Finally, laws punishing rape within a marriage context should be enacted. 

88. A guide to protect the victim’s personal information during a police investigation must be prepared, along with legislation to protect a victim’s privacy. 

89. Forced use of ‘National Welfare Information System’ should be avoided for the protection of personal information of sexual violence victims and their consultants. Finally, the Korean government should maintain collaborative relationships with advocacy groups, but without impinging on the groups’ legal rights or activities. 

Clause 5. Sex Trade

A. Current Situation and Problems 

90. The arrest rate and indictment rate for offenses related to the sex trade are currently declining. This may indicate that the investigating organization lacks the willingness to prosecute. Even when indictments occur, longer sentences or fines do not deter sexual solicitation.

Table 3. Arrest Rates and Indictment Rates of Sexual Offenses
	Year
	2004Oct- 2004Dec
	2005Jan- 2005 Dec
	2006 Jan- 2006 Dec
	2007 Jan- 2007 Dec
	2008 Jan- 2008 July

	Arrest Rate
	4.0% 
	2.4% 
	1.9% 
	0.7% 
	0.3% 

	Indictment Rate
	49.9% 
	43.3% 
	20.7% 
	18.6% 
	15.6%


91. Even if soliciting offenders are prosecuted, the penalty is a million KRW fine (average of 700,000 KRW after passage of Anti-Prostitution Laws). So-called “John Schools,” which are education programs for first-time offenders of the anti-prostitution law, are ineffective.

92. Looking at circumstances leading women to prostitution, the time period they work as prostitutes, and extent of physical or psychological damage inflicted on them, many sex workers qualify as victims under sex trade laws. However, these workers are often punished due to a narrow interpretation of the law. This causes the sex workers to hesitate before they press charges against sex trade agents, even though the workers have been forced or persuaded into prostitution. They are also afraid of legal battles with the agents, and even though they have been victimized, they are often afraid of being punished themselves.

93. Only minor efforts by the Ministry of Gender Equality address sex worker exploitation. The Ministry itself has its size and budget significantly reduced under the current administration. Assistance facilities are centered in Seoul and other major cities, so the infrastructure is not accessible in rural areas. Employment assistance is only for service occupations and production jobs. Certificate programs are limited to beauty treatment, computers skills, and high school equivalency exams. The self-support program in the sex trade workers shelter is only a temporary project and housing assistance project has already been terminated. 

94. When foreign women escape from their prostitution agent, the owner or “manager” of the prostitution ring may call the Immigration Office, so the women become illegal immigrants. These women are afraid of being returned to their home country, so they do not press charges against the traffickers. In legal terms, foreign trafficked women are only provided legal aid, basic health care, and repatriation assistance.

C. Conclusions and Recommendations

95. To eliminate all activities related to the sex trade, the individuals involved in human trafficking should be punished. An investigation must be done systematic and structured manner. 

96. The Sex Trade Punishment Law should be amended so that in addition to trafficking victims, sex workers who are punished when their participation in the sex trade voluntarily, are also unpunished.  

97. More programs should be offered to aid the trafficking victims, and a realistic and concrete national employment plan is needed to tackle the sex trade.  

98. Foreign women are often reluctant to return to their own country, and even though their personal rights have been severely violated, they still wish to stay in Korea. Because many foreign women are afraid to press charges against the traffickers, a realistic assistance program must be prepared, without the threat of deportation.

Chapter 6.  Rights to Work (Article 6)

Clause 1. Low Employment Insurance Coverage and Lack of Social Protection

A. Current Situation and Problems

99. Employment insurance is to be applied to all workplaces with more than one employee, however, in reality, there are many loopholes in terms of actual coverage. In particular, non-regular workers and women record low coverage rates. 

100. Rate of unemployment benefit recipients in Korea (monthly average number of unemployment benefit recipients / monthly average number of unemployed) recorded a mere 34.8% in 2007 – in other words, only one in every three benefit from the employment insurance scheme. The reason is because existing laws and regulations stipulate stringent criteria, thus limiting the number of eligible recipients. 

101. An unemployed person can receive unemployment benefit for only a short period, so the existing system cannot properly act as income support. In 2008, the average period a person received the benefit stands at 124 days. An unemployed can request extension on individual basis or for the purpose of further job training, however, employment service agencies tend to be reluctant to give the extension. Thus, the number of people who benefit from extension for further job training is extremely low. Furthermore, the wage replacement rate recorded 43% in 2004 but then fell to 28% in 2006, meaning that the unemployment benefit scheme is clearly insufficient to guarantee security for unemployed persons. 
B. Conclusions and Recommendations
102. The Korean government shall take measures to improve low employment coverage rates of non-regular workers and women as well as unemployment benefit system for stabilization of livelihood of the unemployed.
Clause 2. Ineffective Youth Unemployment Measures

A. Current Situation and Problems

103. Statistically, the number of unemployed youths continues to show a decrease since 2004, however, the number discouraged unemployed including those preparing for jobs and those who have given up is increasing. 

104. Youth unemployment countermeasures initiated by the Korea government mainly consist of creating short-term unstable jobs. Although government budget for creating more secure jobs had increased, the number of jobs that are actually created is relatively low, at 125,561 in 2009, compared to 110,068 in 2008. As of 2007, the number of those facing difficulties finding jobs including youths amount to 990,000, meaning that the alleged increase in new jobs created by the government (government supported small & medium enterprise youth internship 25,000 jobs, public sector youth internship 23,000 jobs, social services 15,000 jobs, increased from the previous year) is far from sufficient. 
B. Conclusions and Recommendations
105. The Korean government shall reappraise current youth unemployment countermeasures and prepare more effective youth unemployment countermeasures.

Clause 3. Women Employment Policies

A. Current Situation and Problems

106. Despite growing desire of women to work, economic participation rate of women recorded 50.1% (as of 2005), which is not much higher than the period before the 1997 financial crisis at 48.3% (in 1995). Furthermore, the gender wage gap, which reflects women’s status in the labour market, has in fact grown. In 2002, women’s average wage was 64.8% of men’s wage, and in 2006, the ratio was 66.5%. 

107. The Korean government has announced that, in order to counter low fertility rate and ageing population, it will increase economic participation of women up to 55% by 2010. Because of the general economic downturn and thus constraints to job creation, the Korean government is focusing on expanding jobs in the social services sector. However, the rate of job growth which had recorded 2% in 2002 fell to 1.3% in 2005, meaning that women’s economic participation has not improved. Moreover, jobs that the government created in the social services sector are mainly short-term low paid jobs, thus reproducing gender discrimination in the labour market. 

108. Women’s participation rate in vocational capacity development training programs is rising slowly, from 18.6% in 2002 (men 81.3%) to 21.1% in 2005. However, the figures are still very low. In particular, vocational training for women household heads remains low – those in training number 1,264 women, which is 40.7% of the 3,100 women targeted (as of June 2006). The number of women who finish the program stands at 299 persons, or 23.6% of the target. The reason why the record is so low is because livelihood support paid during the training period is too low (50,000~400,000KRW per month) and also because the programs are not sufficient enough for actual employment. In order to induce employment of women household heads, the government is giving incentives to employers that employ women household heads. However, whereas the number of women household heads amount to 46,013 (as of December 2005), those who actually benefit from the incentives record only 4% (1,880 persons) of total women household heads. 
109. As of 2005, out of women who had used pre- and post-natal leave, the rate of women who go on childcare leave accounts for only 25.8% (10,700 women). Also, the rate of men taking childcare leave has only slightly increased, from 1.5% in 2003 to 1.9% in 2005. The reason why childcare leave is not widely used is because pay during the leave is too low (400,000KRW as of 2004). Furthermore, as of 2006, out of 560 workplaces obligated to establish childcare centers, only 112 have actually done so (20%).

110. The proportion of national and public childcare facilities is decreasing while private centers are increasing. At the moment, national and public childcare facilities account for only 5.2% of total facilities, which is equivalent to 9.9% of total children in facilities. The rate is extremely low compared to those who wish to send their children to national or public childcare centers, at 56.2% of households with children (Childcare facilities survey, 2004). In June 2006, the government announced, through the Social Contract to Counter Low Fertility and Ageing Population, that it will increase the proportion of national and public childcare facilities to 30%. However, actual performance falls short of the target because of the financial burden being exerted onto local governments as well as opposition from the private childcare industry. And also, the share of government funding among childcare expenses in Korea records 35.8% (2005), which is far lower than Australia at 66% (2004) and Germany at 91% (2004)
B. Conclusions and Recommendations
111. In order to raise the economic participation rate of women, infrastructure has to improve as well as coordination between policies regarding human resource development, expansion of employment opportunities, balance between work and family life, and women-friendly working environment. And decent work for women must proactively be created in the social services sector.

112. The Korean government shall take affirmative measures in order to increase women’s participation in human resource development programs, and comprehensive measures that diversify jobs and raise the level of financial support need to be established, in order to facilitate vocational training for women household heads.

113. Burden of care giving labor such as childcare needs to be more socially borne. Further support measures should be provided in order to enhance balance between work and family life, such as shorter working hours, spouse natal leave, family care and nursing leave.

114. The Korean government shall expand and improve the national and public childcare facilities to use more than 30% of total children in childcare facilities after 2010 and also budget allocation in central and local governments should be greatly increased in order to substantially raise the number of public facilities.

Clause 4. The Disabled Employment Policies
A. Current Situation and Problems

115. The 2% employment quota mandated by related laws and regulations has been fulfilled only once by the public sector in 2004, and the quota is not being raised. The 2% level falls far behind the disability prevalence among those who enter the labor market, which is 4.59%.

116. With revision of the Minimum Wage Act on 31st May 2005, disabled persons have been excluded from application of minimum wage. In other words, the government is stipulating that disabled persons are not ‘employees (workers)’ “who provide labour to employers for the purpose of receiving wages” and that there is no “need to qualitatively enhance living standard or labour power.”
B. Conclusions and Recommendations
117. The Korean government shall raise the mandatory employment quota to the level of workers becoming disabled. Specifically, the average disability development rate should be raised to 6% for the public sector and 3% for the private sector. And Exclusion of disabled persons from minimum wage provisions must immediately be withdrawn.
Chapter 7. Working Conditions (Article 7)
Clause 1. Minimum Wage System
A. Current Situation and Problems

118. The level of minimum wage increase in Korea falls far short of its original aim of improving income redistribution, in the light of wages of general workers and the increase in gross national production. The relatively high increase rate after 2000 should be seen as a process of normalizing the excessively low rates of 1980’s and 90’s. 

119. Minimum wage for 2009 was decided at 4,000 KRW per hour (836,000 KRW per month). This is far too low to sustain a livelihood. After 2001, the minimum wage continuously rose, however, in 2008, minimum wage to average wage ratio was 36.6% (=787,930KRW×100/2,153,914KRW), which is still 1.6% lower than 1989 (at 38.4%), when minimum wage recorded the highest. The minimum wage system, adopted in 1988, is still around 1/3 the level of average wage of all workers, falling far short of its aim of guaranteeing livelihood for low-wage workers. 
120. The existing Minimum Wage Act stipulates that apprentice workers employed for less than 3 months, building security guards and intermittent workers shall receive reduced minimum wage. However, the ruling party, under tacit agreement from the government, is promoting a revision that will also reduce minimum wage for elderly workers of 60 years and older as well as extend the reduction period for apprentices, from the present 3 months to 6 months. 
121. Although the Ministry of Labour has interpreted payment for meals and accommodation to be not part of ‘wages’ but ‘employee welfare and benefits’, the government is planning to promote deduction of meals and accommodation costs from wages. Many of the companies that provide meals and accommodation are those that employ migrant workers. At the moment, companies bear the cost of meals and accommodation of workers, but if these costs are calculated into the minimum wage, then we are likely to face discrimination against migrant workers in terms of minimum wage.
122. Employer organizations have called for the Minimum Wage Council to be reformed. At the moment, the Council consists of 9 members from labour, management and public interest parties. However, employer organizations are now demanding that labour and management sides should be excluded, at which the government and ruling party have tabled a proposal to allow for public interest members to decide the minimum wage without the other members, should the Council not come up with a decision within a certain period. This proposal completely negates the fundamentals of the Minimum Wage Council, which is to make decisions through social consensus. 
B. Conclusions and Recommendations
123. The minimum level of minimum wage has to be raised to 50% of average wage. Furthermore, in order to guarantee minimum wage as a universal right of all workers, those exempt from minimum wage such as home-based workers and disabled workers should also be eligible for minimum wage. 

Clause 2. Wage and Income 

A. Current Situation and Problems

124. Wage and income gap in Korea are continuously increasing. The income gap between workers of lowest 10% and highest 10% is highest among OECD members. According to the Economically Active Population Survey of the National Statistical Office, the ratio between the two groups was 4.81 in 2001, which increased to 5.4 between 2005~2006 and then to 5.75 as of December 2008. It is higher than the US (4.33~4.51), which records the highest among OECD members. 
125. Wage income gap among workers also breaks its own record every year, signifying that wage income disparity is becoming increasingly severe. According to wage income disparity trends in the Family Income and Expenditure Survey of the National Statistical Office, the Gini’s Coefficient recorded 0.344 as of 2007, which is an increase from the lowest point of 0.272 in 1994. The 2007 record is the highest since 1998, and it is expected to grow further after 2008. The ratio between the highest and lowest 20% also recorded the highest in 2008, at 5.53. 
126. In February 2009, the Tripartite Commission agreed on a social pact regarding wage cut and job creation without the presence of the Korean Confederation of Trade Unions (KCTU). Just afterwards, the Federation of Korean Industries, which is an association of CEOs of major conglomerates, convened a meeting of human resource executives of 30 major conglomerates. The executives decided that annual wage of newly employed university graduates will be cut by maximum 28%, and that wage of existing employees will also be adjusted (cut) to compensate for new employees or interns. However, they did not specify how many new workers or interns will actually be employed. The so-called job-sharing was conducted only in words – in other words, the job-sharing scheme ended up in wage cut without substantial job creation. 
127. Wages are also being cut in the public sector, including public corporations. Civil servants were forced to ‘voluntarily’ cut their wage by 1~5% depending on locality or institution. Furthermore, the government has already announced that 19,000 public corporation workers and 10,000 civil servants will be shed, under its ‘public sector advancement’ plans. 
B. Conclusions and Recommendations
128. The Korean government takes measures to resolve the problem of widening income gap between the rich upper strata and the poor lower strata.

Clause 3. High Level of Industrial Accidents and Negligence by Government and Corporations
A. Current Situation and Problems

129. Working hours in Korea recorded an average of 2,316 hours, which is the highest amongst OECD members. As a result, more than 1,000 workers die per year and Korea records the highest rate of industrial accidents in the OECD. The accident rate and the number of deaths have not decreased in recent years. Workplaces with less than 50 employees account for 78.3% of all accident victims and 58.8% all deaths. 

Table 4. Major trend of industrial accidents, 2008

	    
	End of Dec. 2008
	Same period last year
	Increase/decrease

	
	
	
	persons
	 %

	○ Number of workplaces
	1,594,793 
	1,429,885
	164,908
	11.5 

	○ Number of workers
	13,489,986 
	12,528,879
	961,107
	7.7 

	○ Number of workers suffering  industrial accidents and illnesses
	95,806 
	90,147
	5,659
	6.3 

	 · Number of workers injured from work-related accidents
	86,072 
	78,675
	7,397
	9.4 

	 · Number of workers sick from work-related illnesses
	9,734 
	11,472
	-1,738
	-15.1 

	 - Number of deaths
	2,422 
	2,406
	16
	0.7 

	· Number of deaths from work-related accidents
	1,448 
	1,383
	65
	4.7 

	 · Number of deaths from work-related illnesses
	974 
	1,023
	-49
	-4.8 

	○ Rate of accidents and illnesses (%)
	0.71 
	0.72 
	-0.01%P 
	-1.4 

	○ Deaths per 10,000 persons
	1.80 
	1.92 
	-0.12P 
	-6.3 

	 - Deaths from accidents per 10,000 persons
	1.07 
	1.10 
	-0.03P 
	-2.7 

	○ Number of lost work days (days)
	70,087,376 
	63,934,071
	6,153,305
	9.6 


130. The Korean government is neglecting its obligation to ensure safe and healthy working conditions. Although 1.5 million workplaces across the nation are registered, the Ministry of Labour has only 350 labour inspectors. This is one fifth the average of OECD countries, showing no sincere will on the part of the government to prevent industrial accidents. 78% of industrial accidents and 58% of deaths take place in workplaces of less than 50 employees. Nevertheless, the Korean government has failed to take firm action to lessen the occurrence of industrial accidents, neglecting its duty to prevent accidents. 
131. Employers also tend to neglect their duty because of the mindset that, by paying a small amount of insurance, they are exempt from responsibility for industrial accidents. Thus they do not fully implement measures to prevent accidents from occurring. Punishment for illegal practices is very weak while workers in SMEs, prone to industrial accidents, are vulnerable. The number of people who were tried whilst imprisoned for violation of Industrial Safety and Health Act amounted to only 39 during 2001 and 2004. Most only paid a low fine or were released on probation or had their sentences suspended. 
132. Another problem is that coverage of industrial accident insurance is too narrow. According to the Industrial Accident Compensation Insurance Act, an employer with one or more employee has to adhere to the insurance, however, in reality, this is not the case. Construction projects costing less than 20 million KRW are exempt from application of the law, which contradicts the principle that vulnerable workers need to be foremost protected. As of December 2008, the number of specially-employed (self-employed) workers amount to 2 million. However, those who are eligible for industrial accident insurance amount to only around 400,000 (house-call tutors, insurance salespersons, concrete mixer truck (known as ‘remicon’ in Korea) drivers, golf course caddies) while only 60,000 of these workers are actually covered. 
133. At the time of taking office, the incumbent administration announced that it will revise the Labour Standards Act. Deregulatory measures that the Ministry of Knowledge and Economy disclosed in April 2008 detail the government’s plan. However, this plan has the potential to deteriorate working conditions. It includes: 

1 Flexible working hour system, in which workers in seasonal workplaces or export companies do not have to be paid for overtime work during peak season, if the number of hours worked are within the statutory annual working hours. The duration of this flexible system will be increased from the current 3 months to 1 year. Furthermore, workplaces with less than 30 employees will also be allowed to adopt a week-based flexible working hour system. 
2 Deregulated dismissal procedure, so that only monetary compensation will be necessary even for unlawful layoffs. 
3 Easier layoffs for workers who have worked for less than 3~6 months. At the moment only interns and apprentices are allowed to be dismissed but the government’s plan seeks to allow dismissals for all workers within 3 to 6 months. Moreover, workers will be mandated to raise lawsuits within 3 months of their (unjust) dismissal, as well as introducing tiered notification period depending on the number of dismissals.
4 Conversion of paid weekly leave into unpaid leave. 

5 Change of employment regulation without union consultation. A company will not be obligated to consult the union when downgrading employment regulations. 

6 Unilateral conversion of wage system from seniority system to performance based system. 

7 Curtailment of working hours however with cut in wages, extension of working hours (currently 15 hours) of part-time workers and alleviation of burden on companies of having to pay benefits for pre- and post-natal leaves. 

B. Conclusions and Recommendations
134. Industrial safety and health regulations need to be strengthened and more support given to workers in small and medium-sized enterprises. The Korean Government shall ensure workers’ right to information and participation in industrial prevention programs by mandating companies to fully explain and disclose dangers and hazards. A ‘safety and health workers representative system’ should also be adopted in order to better scrutinize the workplace for potential danger. 
135. The Korean government takes measures to cover industrial accident insurance to Specially-employed workers such as ‘remicon’ drivers, golf caddies, house-call tutors and insurance salespersons, as well as paperless migrant workers. Furthermore, the policy of exempting construction projects of below 20 million KRW from the insurance should be scrapped. 
Clause 4. Working Conditions of Migrant Workers
1) Migrant Workers under Employment Permit System and their Restriction on Change of Workplace
A. Evaluation of the Government Report 
136. As regard to working conditions of migrant workers, the Government Report merely depicts general statistics (number of immigrants by visa type and nationality etc.) on the employment permit system, which is one of unskilled foreign workforce management schemes. It does not give any substantial explanation on whether the statutory rights of these workers are being guaranteed.
B. Current Situation and Problems
137. According to the employment permit system, a migrant worker can change his or her workplace total of three times under specific cases such as business shutdown or temporary closure, employer’s cancellation of contract or any restriction imposed on employment of foreign workers.
 This mandate clearly violates migrant workers’ freedom of occupational choice. In particular, among migrant workers who work in agriculture, livestock and fisheries, 15.7% of 10,221 employment permit workers are now undocumented. The reasons for the vast number of undocumented workers are the restriction on workplace change and exclusion from application of the Labour Relations Act. 

138. The restriction on workplace change mandates that when a migrant worker changes his or her workplace, the worker has to get permission from the employer. Along with this provision, migrant workers face difficulties in changing workplace due to lack of information and accommodation, and language barriers.
 
139. If an undocumented migrant worker visits a government body in order to request relief measures from human rights abuses such as overdue wage and violence, the worker is normally transferred to immigration authorities before he or she receives any form of relief, in accordance with Immigration Control Act Article 84 on obligation of notification. Therefore, undocumented migrant workers tend to give up requesting relief for human rights abuses. 
C. Conclusions and Recommendations
140. The provision restricting change of workplace in the Act on Foreign Workers’ Employment, which bonds migrant workers to their employees, should be withdrawn. 
141. In order to prevent migrant workers losing their legal status during the course of changing workplace – since their legal status is linked workplace change – and to protect labour rights of migrant workers, the Korean government should notify workers relevant provisions in their mother languages and increase hotline and interpretation personnel. 
142. The clause on obligation of notification by civil servants stipulated in the Immigration Control Act
 should be scrapped in order to ensure that undocumented migrant workers are able to access public authorities and guaranteed their rights. 

2) Right to Work in Safe Environment and Compensation for Industrial Accidents

A. Evaluation of the Government Report
143. Industrial safety education and precautionary measures for migrant workers should take into account their special condition that they do not speak Korean. However, forming a pool of interpreters is insufficient. Although it is important for the government to exert effort to fundamentally improve hazardous working conditions, there is no mention in the report of government’s intentions in this respect. 
B. Current Situation and Problems
144. Many migrant workers work under poor conditions - such as intense noise, smell and vibration, hazardous machinery or chemicals, and danger of fire, electric shock or fall - and are constantly exposed to accidents.
 Government measures to improve these conditions are basically nonexistent, and in many cases, migrant workers are unaware of hazards because they do not know Korean. As a result, industrial accidents and deaths are increasing yearly. Between 2000 and 2006, 277 migrant workers were killed and 15,711 workers were injured.
 

C. Conclusions and Recommendations
145. In order to improve the hazardous working environment of migrant workers, facility inspection and industrial safety and health education need to become more effective. Furthermore, industrial safety education in mother tongue of migrant workers should become obligatory. 
Chapter 8. Three Basic Labour Rights (Article 8)

Clause 1.Criminalization of Political Strikes, Application of Obstruction of Business and Targeted Investigation into Trade Union

A. Current Situation and Problems
146. During the candlelight demonstrations that swept the country in 2008, the Korean Confederation of Trade Unions (KCTU), the main trade union national center, initiated a solidarity general strike, in which the Korean Metal Workers Union (KMWU) actively participated. The Ministry of Labour and prosecutors criminalized the strike on the basis that it was not on wage and working conditions. Union leaders were arrested and imprisoned, and their houses searched. However, this general strike was legitimate in the sense that it comprehensively took on demands to improve the livelihood of workers, such as health rights of workers, opposition to privatization and the Grand Canal project, and measures to counter high inflation. Ever since and throughout 2009, the police have banned trade union rallies, and demonstrations in downtown Seoul have also become near impossible. 
147. On 24th July 2008, arrest warrants were issued for leaders of KCTU, KMWU and Hyundai Motors Union, based on Article 314 of the Penal Code regarding obstruction of business. Furthermore, even in individual workplaces, obstruction of business provisions have been applied to industrial action, and trade union activities have been banned in some workplaces or unionists prevented from entering the workplace. There have also been cases of violence performed by contractor company management and by hired security guards. 

B. Conclusions and Recommendations
148. The Korean government must stop its indictment of trade unions for conducting strikes and guarantee peaceful demonstrations by workers. Furthermore, it should immediately release all imprisoned unionists. 

Clause 2. Refusal to Recognize Labor Rights of Specially Employed Workers

A. Current Situation and Problems
149. Despite the fact that specially-employed (self-employed) workers are subjugated to certain employers and consistently provide labor, they are neither legally ‘business owners’ nor ‘workers’ and are thus not protected by labor laws. In particular, workers such as ‘remicon’ workers, insurance salespersons, golf caddies and house-call tutors used to have direct employment relationship with employers. However, they became individual businesses due to cost reduction and labor management strategies of corporations. Expansion of the services industry and diversification of employment relationships are leading to increase in specially-employed workers, who have to work under poor working conditions – even worse than those of non-regular workers. 
150. Discussions about legislation for these specially-employed workers started in 2000, and in October 2007, the National Human Rights Commission recommended that the government and National Assembly legislate against laws to guarantee three basic labor rights and application of four social insurances (health, pension, industrial accident and employment insurances) to specially-employed workers. However, the incumbent government is ignoring the discussions that had taken place during the past 7 years and does not have any plans to enact laws to guarantee these workers their labor rights.
151. Employer organizations including the Korea Employers Federation submitted a petition to the Ministry of Labor against the Korean Construction Workers Union (KCWU) and Korean Transport Workers Union (KTWU) (affiliates of KCTU), arguing that “vehicle owners such as dump truck and ‘remicon’ drivers, who are not workers, had joined trade unions, which is allowing union membership of those not recognized as employees by the Trade Union & Labor Relations Adjustment Act (TULRAA), and therefore is a violation of law”. The Ministry of Labor initiated an investigation into the allegation – however the investigation targeted workplaces affiliated to the KCTU while leaving out those under the other union national center – the Federation of Korean Trade Unions. It then ordered voluntary correction to relevant unions. The Ministry also added that should unions not undergo correction process before a given date, they would have to go through forceful correction or become illegitimate unions. 
B. Conclusions and Recommendations 
152. The Korean government shall revise or legislate against laws to guarantee basic labor rights of specially-employed workers. 

Clause 3. Constraints to Basic Labor Rights of In–house Subcontractor Workers
A. Current Situation and Problems
153. In-house subcontractor workers are workers who are subordinate to contractor companies, work in the workplace of the latter and share the production process. However, because they are employed indirectly through an intermediary, they are considered to be employed by a separate legal entity. They are usually employed on contracts of 3 months to 1 year, and receive around 50~60% the wage of regular workers. They are normally placed in jobs avoided by regular workers or those that are hazardous, so their rate of deaths from industrial accidents is twice that of regular workers. (Industrial Accident Statistics Committee of the Labour Ministry investigated a sample of 2,040 large workplaces between February and May 2007, and found that out of 34 who had died of industrial accidents, 21 were non-regular workers.) In-house subcontractor workers are also constantly discriminated against, such as in performance pay, exclusion from use of company buses, use of separate changing rooms and exclusion from use of company welfare facilities. They are also the first to be laid off when the contractor company decreases production or faces financial difficulties. Whereas ways are sought to guarantee job security of regular workers – for example through job rotation – in-house subcontractor workers are dismissed by shutting down the subcontractor or cancelling the employment contract. 
154. Trade union activities of in-house subcontractor workers are essentially blocked, since contractor companies close down the subcontractor company or cancel employment contracts if in-house subcontractor workers form or join a trade union. Even if in-house subcontractor workers do form a union, the union is unable to collectively bargain because the contractor company does not have any obligation to come to the bargaining table, even though they may decide the working conditions of relevant workers. Legally, the union can bargain with the management of the subcontractor company, however, the management does not have any power and authority, which renders bargaining useless. 
155. These workers are also excluded from existing laws on non-regular workers. Because they are neither fixed-term nor dispatched workers, they are not protected by provisions that stipulate they be turned into regular workers after two years of service or those that prohibit discrimination. If a court rules them to have been illegally dispatched, then they can be covered by the Act on the Protection etc of Dispatched Workers. However, it is difficult to get the courts to come up with such ruling because the criteria for such ruling have become stricter. The bigger problem is that non-regular workers’ laws are useless in preventing the spread of in-house subcontractor workers. In fact, the legislations have exacerbated the situation. Because these laws cover only fixed-term and dispatched workers, and had deregulated the use of non-regular workers, more and more employers are favoring in-house subcontractor workers. 

B. Conclusions and Recommendations

156. The Korean government must initiate an independent investigation into various forms of unfair labor practices such as dismissals of in-house subcontractor workers for forming unions and conducting strikes, as well as into labor repression such as lawsuits for damage compensation, confiscation of property, fines, imprisonment and arrests for obstruction of business. It also has to come up with immediate measures to stop the constant discrimination against in-house subcontractor workers. 

Clause 4. Basic Labor Rights of Public Sector Workers
A. Current Situation and Problems 
157. When the Trade Union & Labor Relations Adjustment Act was revised on 1st January 2008, the compulsory arbitration provision, which had limited labor rights of public sector workers, was abolished, however, ‘essential maintained services’ provision was newly inserted. The essential maintained service limits the right to strike by extending the scope of essential services and other constraints (such as allowing strike substitute workers and retaining emergency adjustment). Furthermore, decisions by the Labor Commission on essential maintained services are such that they undermine the principle of autonomous labor-management bargaining and make unjust biased decisions due to lack of expertise. 
Table 5. Comparison between former and existing policies 
	
	Compulsory Arbitration
	Essential Maintained Services

	❍ Operations subject to the scheme
	Railway (incl. Metropolitan Rapid Transit), watersupply, electricity, gas, petroleum refinery & supply, hospitals, Bank of Korea, communications industry (incl. postal services)
	Airline transportation and blood supply added


	❍ Limit to right to strike
	Preventive control
Decision on compulsory arbitration by Labour Relations Commission 

⇒ prohibition of strike
	Allows right to strike except workers in essential maintained services

	❍ Scope of essential maintained service 
	Not relevant
	To be decided through collective bargaining, within legal boundaries
※ Operations to be designated by enforcement decree

	❍ Disciplinary measure
	Illegal strike ⇒ Civil/criminal/ administrative liability
	Breach of essential maintained services ⇒ Civil/criminal/ administrative liability

	❍ Work substitution
	Prohibition of work substitution from outside
Work substitution from outside possible during an illegal strike
	Work substitution from outside allowed (within 50% of striking workers)

No limit to use of work substitution during illegal strike

	❍ Emergency adjustment
	Emergency adjustment decided by Minister of Labour (emergency adjustment → compulsory arbitration)
	Maintained


158. The Korean government has de facto control over management of public institutions (public corporations, semi-public institutions and other public institutions). Control takes various forms, including the ‘Directive on Budget Execution and Management’, ‘Advancement of Public Institutions Plan (Directive on Management Innovation)’ and ‘Management Performance Assessment’. These directives are decided by the ‘Committee on Operation of Public Institutions’ under the Ministry of Strategy and Finance – but in fact the Ministry has direct authority over the formulation and issuance of these directives. This sort of management control encompasses wage and working conditions as well as employment policies of the public sector. Thus, provisions that should be decided through collective bargaining at each institution is in fact being decided and enforced by the government through these directives. In other words, the government should be accountable for these provisions, meaning it should undertake its responsibility as the employer of public sector workers and become party to collective bargaining. However, the government is opposing this responsibility and refuses to bargain with unions. As a result, public sector unions have been unable to bargain neither with relevant institutions nor with the government, thus being deprived of their right to bargain. 
B. Conclusions and Recommendations

159. The essential maintained service system severely hinders basic labor rights, and so the Trade Union & Labor Relations Adjustment Act must be revised in conformity to international labor standards. 
Clause 5. Constraints to Government Employees Unions and Teachers’ Union

A. Current Situation and Problems 
160. The existing Act on the Establishment and Operation etc. of Public Officials’ Trade Unions (hereunder Public Officials’ Union Act) indiscriminately limits eligibility of union membership to government employees of grade 6 and under and excludes workers in public security, budget and personnel management, and certain general affairs of administrative bodies. In particular, firefighters, correction officers and labor inspectors are excluded from membership. These exclusions violate ILO’s Convention 87, which stipulates freedom of association and choice of organization. As a result, the Public Officials’ Union Act severely limits freedom of association for more than 50% of government employees who should be eligible to join a union. In particular, in June 2008, the Ministry of Public Administration and Security promulgated the ‘Directive on Correction of Unlawful Practices’, forcing grade 6 employees to secede from the union. There have been cases in which relevant government bodies forced individuals to sign union secession slips or had unlawfully perused private information to force members to secede from the trade union. The Korean Government Employees Union (KGEU) submitted a petition to the National Human Rights Commission that the above directive violates the constitutional freedom of association and conscience. 
161. KGEU and other 19 unions affiliated to the KCTU have called for direct bargaining with the central government and are in the midst of apportioning bargaining representatives. However, the government is refusing to bargain, citing that it is already in the process of bargaining with other unions. Thus, some central government bodies have not had a collective agreement (CBA) for three years. Furthermore, due to restrictions on issues that can be bargained, substantive CBAs are not being guaranteed. Furthermore, in workplaces with more than one union, the management is forcing unions to unify the bargaining channel, instigating conflict within labor by excluding unions such as the KGEU that are critical of government policies, while accommodating more cooperative unions. 
162. Moreover, additional disciplinary measures are being meted out to workers who are reinstated after being dismissed for union activities. Also, punishment against collective action such as collectively taking annual leave is being strengthened and fulltime union activists are being made to return to work or are made to return their wages. Union officials who do not return to work are being forced to do so against their will or are made to take leave from office. 
163. The Korean Teachers and Education Workers' Union (Jeon-gyo-jo), affiliate of KCTU, is the biggest teachers’ union, encompassing primary, middle and high school teachers. However, because of the provision in the Act on the Establishment, Operation etc. of Trade Unions for Teachers (hereunder Teachers’ Union Act) stipulating singular bargaining channel, Jeon-gyo-jo is unable to sign a CBA with the government. In other words, according to the Teachers’ Union Act, all unions have to form a unitary bargaining committee and the number of bargaining representatives is to be decided in proportion to the size of participating unions. However, if one union opposes and the committee does not form, then the counterpart has no obligation to bargain. Due to these legal constraints, Jeon-gyo-jo, which covers 80% of education workers, has not been able to sign a CBA for seven years.
164. Article 2 of Teachers’ Union Act, Article 6 of Public Officials’ Union Act, the State Government Officials Act, and Local Government Officials Act and the Private School Act prohibit trade unions for 70,000 workers in national, public universities and private universities. Despite these provisions, university professors formed the Korea Professors’ Union in November 2001. The union submitted its notification of union establishment in October 2005, however, the government refused to certify the union based on these legislations. 

B. Conclusions and Recommendations

165. The Korean government should repeal provisions that enforce unification of bargaining channel, in order to guarantee the right of association for government employees and teachers. Furthermore, relevant laws should be revised in order to guarantee national, public and private university professors and lecturers their right to association. 

Clause 6. Prohibition of union pluralism and payment of wages to fulltime union officials

A. Current Situation and Problems 
166. The Korean government is promoting legislative revisions to labor laws. On one hand, it is planning to permit union pluralism on the condition that unions within one workplace unify their bargaining channel – only then the management will be obligated to come to the table. It is also planning to forbid payment of wages to fulltime union officials but will also implement a “time-off system” 
167. Mandatory unification of bargaining channel is problematic in that it deprives minority unions of their right to bargain; instigates conflict within labor and with management by forcing unions to compete for majority bargaining representatives; and incapacitates industrial unionism while consolidating company-based unionism. In other words, the government’s proposal delegates all authority of the bargaining party to the bargaining representative, including those pertaining to collective industrial relations and liabilities. It essentially negates the rights of minority unions, including their right to request relief from unjust labor practices and right to strike.
168. The government’s proposal on payment of wages to fulltime union officials currently being discussed includes exempting officials from working time for six types of activities. However, these exemptions only apply to ‘union duties’, or ‘labor management related activities performed on behalf of the management’ – namely bargaining, consultation, processing complaints, prevention of industrial accidents etc. – but not ‘union activities’, or everyday operation of a union, thus violating freedom of association. In particular, activities that involve union officials getting in contact with members or ordinary workers will also not be recognized during paid working time.
169. At the moment, around 90% of unionized workplaces are those that have 300 or less employees. However, because these workplaces have not yet properly transformed into industrial unions, if wages become disallowed to fulltime union officials then trade unions in SMEs will not be able to sustain themselves. There is a suggestion from the government of a separate special law. However, even then financial support will be limited to the management paying industrial relations consulting fees in workplaces of 300 or less employees, rendering it useless. Moreover, legislation of this kind of special law will not legally conform to the general principles of the constitution or to the Trade Union & Labor Relations Adjustment Act. 

B. Conclusion and Recommendation
170. The Korean government should immediately repeal the ban on union pluralism at workplace level. Furthermore, the issue of payment of wages to union officials is a matter that should be left to autonomous decision between labour and management. 
Clause 7.  Human Rights Violations against Ssangyong Motors Workers

A. Current Situation and Problems 
171. During the 77-day strike and factory sit-in of Ssangyong Motors workers, which ended on 6th August 2009, the police and management continuously committed series of human rights abuses and acts of labor repression. From 16th July, the management barred all food from entering the factory premises and from 19th July, it stopped all doctors and nurses. More than 3,000 riot police, 30 vehicles including water cannons and ladder vehicles, and helicopters were mobilized to surround the 800 workers who were sitting-in inside the factory. Just before the police raid, the management ordered all non-striking workers to return to work, and then cut off electricity, water and gas. At the news that police had started to raid the factory, the wife of one unionist committed suicide. 
172. Riot police and SWAT used tear-gas concentrate powder and shot taser guns at the workers. Also, although medical personnel were urgently needed inside the factory, the management deterred doctors and ambulances at the factory entrance, under tacit consent from the police.

B. Conclusions and Recommendations

173. The Korean government must investigate immediately into the human rights violations occurred during the Ssangyong Motors strike, take disciplinary measures against those responsible, and come up with preventative measures. 
Clause 8. Three Labor Rights of Migrant Workers

A. Current Situation and Problems 
174. Immigration authorities cracked down on the president and unionists of Migrant Trade Union three times during the last few years – in April 2005, December 2007 and May 2008. In 2007 and 2008, the detained unionists were all deported. In particular, two Migrant Trade Union leaders who were targeted and detained in May 2008 were forcefully deported, despite the fact that the National Human Rights Commission had directed the authorities to give emergency relief and postpone deportation. 
175. The existing employment permit system binds migrant workers to employers by restricting change of workplace, thus limiting their rights. Also, even migrant workers who are legally protected are not guaranteed legitimate dismissal procedure as stipulated by the TULRAA. In other words, the rights of even registered migrant workers are likely to be abused, for example by being dismissed for forming or joining a union.

B. Conclusions and Recommendations

176. The Korean government should adopt measures to prevent future interference with trade union activities such as arrest and deportation of trade union leaders shortly after their election to trade union office and while legal appeals are pending.
 
177. The Korean government should repeal the restriction on workplace change. This restriction hinders migrant workers in fully exercising their three labor rights.
Chapter 9. Non-regular Workers (Article 6~8)

Clause 1. Rise in the Number of Non-regular Workers 

A. Evaluation of the Government Report
178. The number of non-regular workers mentioned in the government report is unreliable in the sense that the figures are based on only one side of the argument on the size of non-regular workers in Korea. 

B. Current Situation and Problems 
179. Ever sine the economic crisis of 1997, the number of non-regular workers, who perform same jobs as regular workers but are paid only half the wages, has rapidly increased. As of March 2009, the government ascertains that the number of non-regular workers stands at 5.37 million (33.4%) whereas labour organizations number it to be 8.41 million (52.3%). The reason for this difference is because of permanent temporary workers. Permanent temporary workers are those who work temporarily for a long period of time and include casual workers and seasonal workers. These workers are categorized as temporary or day-based workers in the Economically Active Population Survey of the National Statistical Office, which is based on vocational status (by employment period). However, they are categorized as socially vulnerable (non-workers) and are excluded from non-regular workers in the Supplementary Survey, which is based on employment form. Thus, the government makes the mistake of categorizing 3.04 million non-regular workers as socially vulnerable in its statistics. 

Table 6. Number and proportion of non-regular workers (unit: thousands, %)
	
	Aug. ‘05
	Aug. ‘06
	Mar. ‘07
	Aug. ‘07
	Mar.‘08
	Aug.‘08
	Mar.‘09

	Wage workers
	14,968
	15,351
	15,731
	15,882
	15,994
	16,104
	16,076

	Regular (permanent)
	6,564
	6,905
	6,946
	7,268
	7,414
	7,707
	7,665

	Irregular
	8,404
	8,446
	8,785
	8,614
	8,580
	8,397
	8,441

	Proportion
	56.1
	55.0
	55.8
	54.2
	53.6
	52.1
	52.3


Data: Economically Active Population Supplementary Survey, National Statistical Office (March 2009)
180. For males, there are more regular workers at 5.29 million (56.8%) than non-regular workers at 4.02 million (43.2%). For females, there are more non-regular workers at 4.39 million (64.9%) than regular workers at 2.38 million (35.1%). The rate of non-regular jobs is higher among women because jobs occupied by women tend to become non-regular. 

Table 7. Proportion of non-regular workers compared to wage workers by gender (unit: thousands, %)
	
	August ‘05
	March ‘09

	구    분
	Men
	Women
	Men
	Women

	Wage workers
	8,682
	6,286
	9,307
	6,768

	Irregular workers
	4,034
	4,379
	4,017
	4,393

	Proportion of non-regular workers
	46.5
	69.5
	43.2
	64.9


Data: Economically Active Population Supplementary Survey, National Statistical Office (March 2009)
C. Conclusions and Recommendations
181. The Korean government has to re-calculate the number of non-regular workers with more accurate statistical methods, analyze exact reasons for the rise in the number and adopt preventive measures. 

Clause 2. Poor Working Conditions 

A. Current Situation and Problems 
182. The average monthly wage of non-regular workers is only half the level of regular workers. Comparing three months’ average wage, we find that the wage of regular workers rose 60,000 KRW or 2.6% from 2.47 million KRW in 2008 to 2.53 million KRW in March 2009. However, non-regular workers’ wage decreased 6,000 KRW or 0.5% from 1.243 million KRW to 1.237 million KRW during the same period. As a result, non-regular workers’ wage as ratio of that of regular workers decreased from 50.3% to 48.9%. 

Table 8. Average monthly wage of non-regular workers (Unit: thousand, %)

	
	Aug.‘05
	Aug.‘06
	Mar.‘07
	Aug.‘07
	Mar.‘08
	Aug.‘08
	Mar.‘09

	Wage worker
	1,590
	1,660
	1,720
	1,750
	1,810
	1,850
	1,850

	Regular
	2,200
	2,260
	2,380
	2,390
	2,470
	2,500
	2,530

	Non-regular
	1,120
	1,160
	1,200
	1,200
	1,240
	1,250
	1,240

	Non-regular worker’s wage / regular worker’s wage
	50.9
	51.3
	50.5
	50.1
	50.3
	49.9
	48.9


Data: Economically Active Population Supplementary Survey, National Statistical Office (March 2009)
※ These figures do not reflect differences in monthly working hours. 
183. As of March 2009, taking the wage of regular men as 100, wage of non-regular men records 50.8, that of regular women records 67.4 and that of non-regular women records 39.1. As such, due to gender discrimination in employment form, disparity in wages, especially of non-regular women workers, is very severe. 
Table 9. Gender wage gap by employment form (wage per hour; unit: KRW, ratio)
	
	March 2008
	August 2008
	March 2009

	
	Average
	Lower

10%
	90%
	90/10
	Average
	Lower

10%
	90%
	90/10
	Average
	Lower

10%
	90%
	90/10

	Total
	9,597 
	3,454 
	18,421 
	5.33 
	9,831 
	3,684 
	18,933 
	5.14 
	9,985 
	3,684 
	19,189 
	 5.21 

	Men
	11,356 
	4,094 
	21,457 
	5.24 
	11,608 
	4,221 
	21,875 
	5.18 
	11,870 
	4,264 
	23,026 
	 5.40 

	Women
	7,193 
	3,224 
	13,240 
	4.11 
	7,361 
	3,289 
	13,816 
	4.20 
	7,392 
	3,319 
	13,816 
	 4.16 

	Regular
	12,997 
	5,757 
	23,026 
	4.00 
	13,238 
	5,757 
	23,026 
	4.00 
	13,547 
	5,757 
	23,026 
	4.00 

	Non-regular
	6,660 
	3,070 
	11,513 
	3.75 
	6,704 
	3,198 
	11,513 
	3.60 
	6,738 
	3,140 
	11,513 
	 3.67 

	Regular male
	14,488 
	6,716 
	23,986 
	3.57 
	14,727 
	6,908 
	24,110 
	3.49 
	15,069 
	7,008 
	25,585 
	 3.65 

	Non-regular male
	7,527 
	3,224 
	12,146 
	3.77 
	7,518 
	3,358 
	12,153 
	3.62 
	7,657 
	3,289 
	13,075 
	 3.97 

	Regular female
	9,750 
	4,605 
	17,270 
	3.75 
	9,932 
	4,797 
	17,270 
	3.60 
	10,156 
	4,797 
	17,270 
	 3.60 

	Non-regular female
	5,845 
	2,931 
	9,428 
	3.22 
	5,945 
	3,070 
	9,594 
	3.13 
	5,898 
	2,993 
	 9,420 
	 3.15 


Data: Economically Active Population Supplementary Survey, National Statistical Office (March 2009)
184. Another discrimination that non-regular workers in Korea face is in application of social insurances. Existing social insurance system is designed based on fulltime workers employed in a particular workplace. Thus, temporary workers or non-regular workers who have an additional temporary job are not properly covered. 82~99% of regular workers are covered by insurances compared to only 35~38% of non-regular workers.
Table 10. Social insurance coverage of non-regular workers (unit: %)
	
	Aug.‘05
	Mar.‘07
	Aug.‘07
	Mar.‘08
	Aug.‘08
	Mar.‘09

	Regular


	National pension
	98.0
	98.8
	98.7
	98.3
	98.2
	98.1

	
	Healthcare
	98.3
	99.3
	99.3
	98.3
	98.5
	98.7

	
	Employment
	81.6
	83.8
	82.6
	81.7
	82.1
	82.2

	Non-regular


	National pension
	32.8
	33.9
	33.3
	33.4
	33.2
	34.7

	
	Healthcare
	33.4
	35.8
	35.0
	35.8
	35.5
	37.5

	
	Employment
	30.7
	33.3
	32.2
	33.0
	33.5
	35.7


Data: Economically Active Population Supplementary Survey, National Statistical Office (March 2009)
185. During the past year, the proportion of regular workers who had experienced some form of vocational training and education was 44.5%, however, only 18.4% of non-regular workers had that experience. Even among non-regular workers who had received some form of training, the possibility of becoming a regular worker within a year was only 13%, which means that existing training and education programs do not directly lead to quality of employment. 
Table 11. Training experience and hours of training during the past year (unit: %)

	
	Experience of training
	Hours of training (average)

	
	Mar.’07
	Aug.’07
	Mar.’08
	Aug.’08
	Mar.’09
	Aug.’07
	Mar.’08
	Aug.’08
	Mar.’09

	Wage worker
	28.9 
	24.9 
	24.5 
	26.8 
	30.8 
	8.0
	8.7
	10.1 
	11.8 

	Regular
	44.5 
	38.1 
	37.2 
	39.9 
	44.5 
	12.9
	13.9
	15.7 
	17.9 

	Non-regular  
	16.6 
	13.8 
	13.6 
	14.8 
	18.4 
	3.9
	4.3
	 4.9 
	6.1 


186. Only 3.4% of non-regular workers are unionized. The reason the rate is so low is because non-regular workers are not guaranteed their labor rights. 
Table 12. Rate of unionized non-regular workers (unit: %)
	
	Aug. ‘07
	Mar. ‘08.
	Aug. ‘08
	Mar.‘09

	Percentage of total
	Wage worker
	12.1
	12.1
	12.7
	12.7

	전체

대비
	Regular
	16.0
	16.4
	17.0
	17.4

	전체

대비
	Non-regular
	5.1
	4.2
	4.4
	3.4


Data: Economically Active Population Supplementary Survey, National Statistical Office (March 2009)
B. Conclusions and Recommendations

187. The Korean government must provide measures to enhance the low wage and poor working conditions of non-regular workers.

188. It should also improve the social security system for non-regular workers as well as guarantee effective training and education programs.

189. Multi-dimensional instruments are needed to guarantee basic labor rights of non-regular workers as well as plans to substantively implement these measures. 

Clause 3. Non-regular workers’ laws that expand non-regular work

A. Current Situation and Problems 
190. The Act on the Protection etc. of Fixed-Term and Part-Time Employees (hereinafter referred to as Fixed-term Employees Act), effectuated on 1st July 2007, stipulates that fixed-term workers who had worked for more than two years should be converted to regular workers and bans discrimination against non-regular workers. However, employers tend to terminate the contracts of fixed-term workers rather than convert them to regular workers or outsource the relevant job in order to avoid application of the law. Moreover, the Fixed-term Employees Act does not have any provisions that punish those who had evaded the law, so it is difficult to stop malpractices of employers. Furthermore, the law institutionalized an employment term-limit of two years, which will lead to termination of contract every two years. Labour unions have thus demanded constraint to the use of non-regular employment, however, were rejected by the government. 
191. Due to the economic crisis erupted in September 2008, the government tabled a proposal in April 2009 to revise the law to extend the employment term from the current two years to four years. The government argued that around one million non-regular workers will be dismissed as of July 2009 because of the current system, and is trying to push ahead with the revision. However, it was precisely this stance of the government that made employers further avoid conversion of non-regular workers to regular. The Ministry of Labour, which should call for and oversee implementation of the law, is now being strongly criticized for instigating fear of mass unemployment and thus incapacitating the law. 

Table 13. The opinions of Government, Employers and Workers on the Amendment of the Fixed-term Employees Act
	
	Government
	Employers
	Workers

	Limit to employment term of non-regular workers
	Extend current 2 years to 4
	Abolish the limit
	Constrain use of non-regular employment

	Temporary suspension of application of law
	Suspend (initially for 2 years)
	Suspension only makeshift policy, however not against it
	Against suspension

	Fundamental solution
	Deregulate excessive protection of regular workers
	Deregulate excessive protection of regular workers
	Strengthen protection for non-regular workers, execute policies to induce conversion to regular employment


192. Existing procedure for rectifying discrimination against non-regular workers allows only individual workers to request correction. However, in reality it is difficult for a non-regular worker, who is under constant job instability, to file for correction by his or herself. As of January 2009, out of total 2,124 cases (4,366 persons) of correction requests that were filed at the Labour Commission, only 771 cases were actually ruled. 851 cases were dropped and 487 underwent mediation. It has been found that most of the cases that were withdrawn or mediated were due to pressure from the employer. 
Table 14. Petition for correction on discriminatory practices (as of January 2009)

	
	Registered
	Processed
	Still in process

	구 분

노위별
	접 수
	Total
	Ruled
	Case withdrawal
	Mediation
	진 행

	구 분

노위별
	접 수
	총 계
	Subtotal
	Correction order
	Dismissal of case
	Dismissal from higher court
	취 하
	조정

성립
	진 행

	Total
	2,124
	2,109
	771
	96
	592
	83
	851
	487
	15

	CLC
	55
	51
	45
	18
	20
	7
	4
	2
	4

	RLC
	2,069

(4,366)
	2,058

(4,352)
	726

(2,677)
	78

(1,455)
	572

(1,054)
	76

(168)
	847

(904)
	485

(771)
	11

(14)


*CLC: Central Labor Commission / RLC: Regional Labor Commission

B. Conclusions and Recommendations

193. The proposed revision to laws on non-regular workers must be repealed because they do not in reality protect non-regular workers. Rather, the Korean government shall legislate provisions to limit the use of non-regular employment in order to prevent abuse of non-regular forms of employment.
194. The right to request correction for discrimination should also be given to trade unions, which have relatively more bargaining power than individuals, in order to make the most of the discrimination correction system and root it down. Furthermore, fundamental measures need to be taken in order to institutionalize equal wage for work of equal value. 

Clause 4. Female Non-regular Workers

A. Current Situation and Problems 
195. For women, the proportion of non-regular workers (64.9%) is much higher than regular workers (35.1%). This discrepancy between genders is due mostly to long term temporary work, contingent work, hourly work and special-employment (self-employment). Long-term temporary work accounts for 22.7% of men but 38.6% of women, contingent work 19.6% of men but 25.5% of women, hourly work 4.0% for men but 13.9% of women, special employment 2.2% for men but 6.3% for women- showing big gaps. Regular employment for women gradually decreases after peaking during their late-twenties, whereas non-regular employment draws an ‘M’ shape – it peaks between late twenties to forties, with the lowest at pre-thirties, whereas men see an increase in regular employment has they grow older. This signifies that most of the jobs available for women after childbirth and rearing are non-regular. 
196. These statistics manifest the severity of conditions for women workers in Korea, as mentioned in the 2007 Concluding Comments on South Korea by UN Committee on the Elimination of Discrimination against Women: “…the Committee is concerned about the serious disadvantages women face, including the concentration of women in certain low-wage sectors, the high percentage of women in non-regular work, the various flexible forms of work, such as outsourcing and contracting out, and the related lack of job security and benefits, as well as the significant wage gap between men and women.” (Clause 27) Furthermore, many employers are evading relevant laws by adopting ‘occupational segregation’, essentially negating job security of women. 
197. As shown by the 2006 example of the KTX (bullet train) women stewardesses, law evasion is more prevalent in the public sector.
 Despite the fact that the National Human Rights Commission had ruled the case to be discriminatory and had issued a correction order, the government is, at best, negligent while the Ministry of Labor explicitly sided with the employer. 

B. Conclusions and Recommendations

198. The Korean government must thoroughly analyze into the reality and reasons for the rapid casualization of women’s work. Rather than focusing merely on increasing the number of jobs, it should ensure than the jobs created are decent. In particular, it needs to reform relevant mechanisms and policies in order to rectify discrimination of segregating regular and non-regular workers. 

Chapter 10. The Social Security System (Article 9)

Clause 1. Budget for Social Security

A. Current Situation and Problems

199. The Government Report states that the ratio of the social security budget compared to the GDP has been increasing since 2001. However, in 2003 the total of social welfare expenditures, including pensions, social security funds, and health care amounted to only 5.7 percent of the GDP. This is the lowest among the 24 OECD nations, which average a ratio of social security budget-to-GDP at 20.7 percent.

Table 15. Social Expenditures of OECD Nations
( Percent of GDP, 2003)
	
	Total expenditure on society
	Expenditure on public society 

	Korea
	OECD standard
	2003
	8.1
	5.7

	
	
	2005
	9.0
	6.9

	
	Budget standard
	2003
	-
	5.7

	
	
	2005
	-
	7.8

	OECD
	23.8
	20.7

	America
	26.3
	16.2

	Japan
	21.0
	17.7

	Sweden
	34.3
	31.3

	Mexico
	7.0
	6.8


Data : OECD. 2007. Social Expenditure Database
200. Furthermore, although the Korean government states that the social security budget is increasing at a fast pace, some expenditures are being included, which are not related to social welfare. In the 2009 welfare expenditures, housing-related expenditures amounted to 15,389,600,000,000 KRW, which is 20 percent of the national welfare spending. Most of these housing-related expenditures include various loans, and thus cannot be seen as welfare spending.

201. In 2008, the Korean government announced that it would freeze the amount of financial assistance available for living support and medical care and the Government actually did not increase the budget on its own. Any increases were due to natural expansion of the system. 

202. Also, the Korean government announced that it would reduce medical care recipients, which have increased since 2002, and reduced the health medical assistance budget by 6.5 percent. Additionally, the Korean government cut its public health medical budget by 13.7 percent. This portion of the budget is supposed to function as a social safety net for low income families.
Picture 1. Change of Scope in Medical Care Recipients
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Table 16. Current Health Medical Budget According to the Ministry of Health and Welfare 2009 

(unit: million KRW) 

	
	Budget of ‘08
	Budget of ‘09
	Growth rate (percent)

	Medical Assistance for the weak
	3,929,986 
	3,675,352 
	-6.5

	Public Health Costs
	306,423 
	264,371
	-13.7

	Assistance for growth of Medical industry 
	214,551 
	328,997 
	53.3


Data: 2009 Ministry of Health, Welfare and Family, Budget and fund management plan outline
B. Conclusions and Recommendations 

203. The Korean government must make a decisive and concrete plan to expand the social security budget. Expansion of Korea’s social security net is crucial amid the financial crisis as employment instability worsens. Demand for healthcare and social assistance is increasing, so a major budget increase in the welfare budget is inevitable. 
Clause 2. National Basic Livelihood Security System (NBLSS)

A. Current Situation and Problems

204. Although the gap between the rich and the poor is increasing, the number of NBLSS recipients has stayed the same. Approximately 8.4 percent of the total population is unable to receive NBLSS assistance. Some people qualify for NBLSS aid based upon their assets and income, but they are disqualified due to the ‘duty of supporting’ clause. This standard places a million people in a blind spot, translating to no aid for 17 percent of Korea’s impoverished population.

205. The minimum amount of living pay has decreased 10 percent since the implementation of the NBLSS in 1999. This is problematic because it makes living based on the minimum amount of living pay impossible. In addition, the increase in the minimum wage does not even meet the inflation rate. As a result, life will likely become harder for the low-income families.
Picture 2. Relative Drop in the Minimum Amount for Livelihood

[image: image2]
B. Conclusions and Recommendations

206. The Korean government must grasp the reality of poverty in Korea and its scale. Temporary fixes should be replaced by a long-term policy to tackle poverty.

207. The NBLSS policy that excludes potential recipients who satisfy the “duty to support” standard or wealth standard should be moderated or abolished. Also, the amount of wages given as aid should be adjusted to match inflation and the actual cost of living.
Clause 3. Social Exclusion of “People with Cancelled Resident Registrations”

A. Current Situation and Problems
208. According to the Government Report Clause 181, the NBLSS provides a security number to people with problems in resident registration, such as the homeless, vinyl house dwellers, and other people without registration information. However, this number is only granted when the individual completes a minimum period of stable living. Most indigent people do not live in stable conditions, especially the homeless, even those who reside in homeless shelters cannot be acknowledged as “actual dwellers” in a certain place. Due to these situations, only 17.8 percent of lower-income families receive basic livelihood security numbers.
Table 17. Number of People in Unstable Living Conditions Compared with 

Recipients with Basic Livelihood Security Numbers
	
	Seoul 
	Pusan
	Taegu
	Incheon
	Gwangju
	Daejun
	Ulsan
	Total

	People in Unstable Living Conditions
	1078
	243
	68
	45
	48
	164
	73
	1719

	Number of Recipients of Basic Livelihood Security Numbers
	277
	10
	3
	0
	2
	14
	0
	306


B. Conclusions and Recommendations

209. The Korean government must confirm the dwellings of the indigent through officials who aid the homeless, like the workers in consulting centers and protection centers. In this way, the Korean government would know who to qualify as NBLSS recipients and give them aid.

Clause 4. National Health Insurance
A. Current Situation and Problems
210. The Korean government announced a plan to slowly increase amount of money that the National Health Insurance devotes to security to 71.5 percent by 2008. In 2004, this percentage was 61.3 percent, and excluding pharmacies, it measured 56.4 percent. These statistics are quite low in comparison to other advanced nations. However, the Government has not announced a concrete plan to strengthen the availability of health insurance. The percentage of health insurance subscribers who spend more than 20 percent of their monthly income on medical expenses is continuously increasing. Among the households in the lowest 10 percent of income, the households who spend more than 20 percent of their earnings on health-related expenses increased from 10.4 percent in 2001 to 22.3 percent in 2005.

211. Due to the financial crisis, the portion of Koreans without access to affordable medical care is increasing. As Table 18 shows, the number of delinquent households in paying their health care expenses for more than three months was 2,053,000 in October 2008. The number of businesses delinquent in paying health care bills has also recently skyrocketed to 62,000. The number of Koreans affected by unaffordable medical costs is expected to increase in the near future.

Table 18. Households delinquent in paying health care expenses for more than three months

	Year
	2006
	2007
	2008 Oct

	Region
	Families delinquent in payment
	2 million 93 thousand
	2million 55 thousand
	2million 53 thousand

	
	Unpaid amount(KRW)
	1billion 387,300 million
	1billion 554,700 million
	1billion 501,800 million

	Work
	Businesses delinquent in payment
	46 thousand
	53 thousand
	62 thousand

	
	Unpaid amount(KRW)
	145,700 million
	167,000 million
	217,500 million


(Data: National Health Insurance Corporation, 2009)
* In July 2008, 700,000 regional families who were delinquent in payment (owing about 4 hundred thousand million KRW) had their debts written off.
B. Conclusions and Recommendations

212. The amount of grants from the National Treasury must be increased, and a concrete and extensive plan to increase the number of people secured under the National Pension scheme.

213. Individuals who are delinquent in health insurance payments should have examinations to determine whether temporary payments should be granted. These payments for delinquent insurance must be turned into long-term low interest loans and some loan forgiveness should occur.  Delinquent households should be able to continue to use public health facilities without limits. Businesses that are delinquent in their health insurance payments should be afforded long-term low interest loans or write-offs, and the employees must be allowed to use public health facilities without limits.

Clause 5. The Medical Care System

A. Current Situation and Problems
214. The Korean government imposed individual expenses on health care recipients and enforced the “free choice system” since July 2007 stating their reasons as rapid rise in health care expenses and prevalent misuse of health care due to moral issues. Furthermore the Korean government deprived people of their basic rights and discriminated against them, by giving health care wages for the marginally poor to health care insurance. The health care system does not fulfill its purpose of creating a secure and healthy society, because it only covers a small portion of the poor population.

215. In March 2009, 446 people receiving medical health care payments were lowered from class one to class two without any prior notice in Seoul Yongsan. The National Basic Livelihood Security Law Clause 34 states that “payment awarded to recipients cannot be changed without just reason. Because Clause 29 states that the payment must be changed via a written letter, and the reason for the change must be given to the recipient.” This change was implemented because the Korean government announced a plan stating that only people “incapable of working” can be awarded class one status under the law.

B. Conclusions and Recommendations

216. The plan to change the qualifications for second poorest class health care recipients should be abolished, and medical care must be expanded to second poorest class.
217. The Previous Concluding Observation of the CESCR (E/e.12/1/Add.p) which showed concern regarding the sudden reduction of livelihood wages without prior notice has not been fulfilled, and must be reemphasized

Clause 6. National Pension Scheme
A. Current Situation and Problems
218. The “graying of poverty” phenomenon is accelerating, and creating a situation where a third of all the elderly population is in poverty. There is still uncovered segment of the elderly, who cannot receive benefits from the National Pension. Even if the elderly receive some payments, it is not enough to sustain a stable life. As seen in the table below, only 19 percent of the elderly Korean population over 65 years old receives Public Pension payments. The Korean government has started a sudden Pension reformation to reduce the wage standard from 60 to 40 percent, thus the National Pension is relinquishing more of its role to provide security to the elderly.
Table 19. Recipient Rate of Public Pension of Population over 65 (unit: number of people, percent)
	Year
	Total
	Pension for Aged
	Pension for Disabled
	Survivor’s Pension
	Pension recipient rate

	2002
	353,623
	321,839
	2,015
	29,769
	9.4

	2003
	427,606
	385,285
	2,261
	40,060
	10.8

	2004
	550,954
	496,287
	2,999
	51,668
	13.2

	2005
	704,187
	635,190
	3,904
	65,093
	16.1

	2006
	870,497
	783,832
	5,021
	81,644
	19.0

	Date: National Statistical Office, Statistics of the Elderly (2007)


B. Conclusions and Recommendations

219. As mentioned in the Previous Concluding Observation of the CESCR, much of the economically viable population, who are unable to pay their health care insurance fees on time are being excluded from the National Pension Scheme. Thus, the Korean government should try different policies, such as general basic pensions or pensions to elderly people, funded by taxes or public funds.

Clause 7. Welfare System for the Disabled

A. Current Situation and Problems
1) Sustaining Wages for the Disabled and Assisting their Livelihoods

220. The main point of the amendment in the “Disabled Welfare Law” is a policy to increase financial assistance from the current level of 50,000-60,000 KRW for the severely handicapped, 20,000 KRW for the mildly handicapped, and 70,000 KRW for supporting handicapped children. This new policy ensures that financial assistance will be increased to include the entire range of people living in poverty. However, this is not enough to cover the extra expenses of the handicapped population and this does not fulfill the need of the disabled to secure government assistance. Also, the “Policy for Wage Security for the Disabled” is not effective because it relies more on an indirect payment system than a direct payment system. 

221. According to official government statistics, only one-third of the disabled population over 15 years old is employed. Additionally, the unemployment rate for the disabled is seven times higher than the average unemployment rate. The income of disabled households amounts to only half of the income of the average urban household. Only 20 percent of the disabled population receives the National Pension, and even in the NBLSS, only 10 percent of the recipients are disabled. Most disabled people without real income are having difficulties meeting their basic needs. 

2) Welfare Facilities for the Disabled

222. Although the number of facilities for the disabled is increasing, these facilities meet only half the demand in Korea. Currently only the disabled people with the greatest needs can enter welfare facilities free of charge. Disabled people with some financial resources can enter free facilities if they pay their individual costs, but the fee to enter a public facility is 190,000 KRW per month and the fee for private disabled facilities reached 430,000 KRW in 2005. Even though the demand for facilities is high, people cannot afford to enter them. A larger problem is the violation of human rights within the facilities. There have been incidents of forced infertility surgeries on disabled women. Ironically, the facility official who enforced this surgery is currently one of the three high commissioners of the National Human Rights Committee under the Lee Myung Bak Administration. Also, there are reported invasions of privacy, forced labor, sexual harassment, and assault. 

3) Rehabilitation for the Disabled

223. The Korean government claims to be working on CBR (Community Based Rehabilitation), but so far only 50 public health centers participate in this movement. Korea’s CBR is not active because there is a lack of connections between the disabled welfare centers and the public health centers. There is only one National Rehabilitation Center in Korea to provide the disabled with basic medical rehabilitation. Within this center, there are only 200 places. In late 2006, the Korean government announced a plan to build five additional rehabilitation centers, but due to resistance from the Ministry of Finance on increased expenses, the facilities are going to be privately owned. 

224. The changes in national policy about rehabilitation aids are very positive, but there is much more that must be changed. Because the marketability of rehabilitation devices is very low, the Korean government must act as an active buyer. However, government expenditures account for only about 10 percent of the market. Also, the Korean government is not spending its entire budget allotment in distribution of rehabilitation aids. Some free rehabilitation aids reappear on the black market, to be sold to the disabled. This is because the Korean government only perceives rehabilitation appliances as mere objects, and not vital apparatuses to ensure a life with dignity.

B. Conclusions and Recommendations
225. The Korean Government’s choice to increase the amount of support for the disabled and disabled children is a big improvement; however, the Korean government should consider a policy that guarantees wages to the disabled. Additionally, the Korean government must formulate a revised policy to change the distorted perception of the guaranteeing wages for the disabled, which was previously caused by thoughtless tax exemptions. Furthermore, the Korean government should make an agreement with the disabled and execute its policies systematically.

226. Korea should move away from the facility-centered view of the past and rethink its entire disabled policy. To do this, Korea should not build new facilities for the disabled. Instead, a policy to integrate the disabled into society should be actively pursued. 
227. The Korean government should employ a long-term plan on rehabilitation of the disabled. This policy should be pursued actively, especially regarding rehabilitation appliances, and government expenditures should be increased dramatically. 
Clause 8. Pension for the Disabled

A. Current Situation and Problems
228. The Disability Support Pension under the National Pension Scheme covers only those who develop disabilities after joining the pension program. This excludes those with congenital disabilities, as well as those who have developed disabilities prior to joining the pension program. Only 34.4 percent of the disabled are registered in the National Pension Scheme, and registration levels in other pension programs are also low, including 1.4 percent in the Civil Servant Scheme, 0.9 percent in the Veterans Pension Scheme, 0.5 percent in the Military Personal Pension Scheme, 0.3 percent in the Private School Teachers’ Pension Scheme and the Individual Pension Plan. Furthermore, according to a 2005 survey on the current situation of the disabled in Korea,
 only 16.6 percent of the disabled have ever received a disability pension (including one time payments). Current social insurance basically provides income coverage for disabled persons with “income” or who are “available on the labor market,” but it neglects the vast majority of disabled individuals without any actual income. According to a 2008 survey on the current situation of disabled persons in Korea, only 37.3 percent of disabled persons over age 15, the legal minimum working age, is employed. The social insurance method of providing income coverage to the disabled persons is clearly flawed.
229. In the case of disability allowances, the original intent was to provide coverage to individuals who meet the standards of the disability type and degree. However, only NBLSS recipients or persons with income lower than 120 percent of the minimum cost of living, those individuals categorized as the second lowest level, may currently benefit from the pension. The Korean government intends to introduce a Disability Support Pension Plan by the latter half of 2010, but this plan contains several fundamental flaws. It excludes persons with minor disabilities. It unrealistically sets a target of 91,000 KRW (by the 2010 standard). Overall, it designs a system that excludes the NBLSS recipients living in abject poverty.
B. Conclusions and Recommendations

230. The Korean government needs to design a disabled pension system that addresses its current shortfalls. The system should provide a comprehensive disability support pension that includes disabled persons with minor disabilities. It should provide a pension that covers more than one-fourth of the minimum wage. Finally, it should ensure that the NBLSS recipients are also afforded income coverage through the disability pension plan.
Clause 9. Enactment of the Basic Act on Low Fertility and Ageing Society

A. Current Situation and Problems
231. The Korean government announced a plan to address low birth rates through the “Enactment of the Basic Act on Low Fertility and an Ageing Society” and form a national committee to make and promulgate plans about low fertility rates and aging populations. However, the current Lee administration placed committee under the Ministry of Health and Welfare. The administrative three-sector branch under the Ministry of Health and Welfare was then reduced to a smaller “Low Fertility and Aging Population Policy Committee.” 

232. Low fertility is not a problem that can be solved by simply assisting with infertility operations or by making childcare policies. There must be a comprehensive plan which includes guaranteed employment rights by the Ministry of Labor, reducing any disadvantages emerging from motherhood and childcare, and increased guarantees of gender equality from the Ministry of Gender Equality. Additionally, the Ministry of Strategy and Finance should encourage birth rates with beneficial tax policies, and the Ministry of Land, Transport, and Maritime Affairs should offer housing policies that are conducive to raising children.

B. Conclusions and Recommendations
233. The Korean government should prioritize the low fertility rate as an area of national concern. Accordingly, it should reposition the Low Fertility Organization from its current place under the Ministry of Health and Welfare, and return it to its former place under direct control of the President. This would provide leadership and central control in comprehensive plan involving all departments to best address the low fertility crisis.

Clause 10. Health Insurance for Migrants

A. Evaluation of the Government Report 
234. According to the Government Report, there are 357,947 foreigners who received health insurance in February 2009. Among these recipients, 214,918 individuals are business applicants and 86,871 can be classified as regional applicants.
 However in February 2009, the number of foreigners residing in Korea was 1,145,351 people, but the number of registered foreigners were only 863,184 people. Based on these figures, only a small portion of foreign people have health insurance.

B. Current Situation and Problems
235. Even if a foreigner is registered, an immigrant working in the farming, fishing, or service industries must register for regionally-offered health insurance, and not business-provided health insurance. These workers were required to pay an average of 54,900 KRW during 2007 in regional health insurance fees, with sums payable three months in advance. However for migrant workers, this fee is higher than their income, creating financial difficulty and resulting in a low number of health care applicants.
 Non-registered migrant workers and their children may not register for regional health insurance, so they remain uncovered by Korean health insurance plans.

C. Conclusions and Recommendations

236. Regional health care should be changed to address real working demographics, so that employees in the farming, fishing and service sectors may register for regional medical coverage. 

237. The laws should be amended so that undocumented migrant workers and their children, refugee applicants, and other migrants who are ineligible for health insurance coverage may receive emergency medical care in acute circumstances. 
Chapter 11. Protection of Family, Pregnant Women, and Children (Article 10)
Clause 1. Family Law 

A. Evaluation of the Government Report

238. There are several fundamental challenges of family law that the Korean government faces today. They reach beyond mere legal deficits to social problems. First, despite the Previous Concluding Observations, Patrilineal succession is still preferred, and amendments to the law alone are not enough to create an equal family system. Second, because qualifying for full adoption is extremely difficult, families who do not quality are suffering. Third, the social mindset and legal framework regarding parental authority should be adjusted to focus more on the welfare of the child. For the construction of parental authority, a mere change in a phrase in the written law will not be sufficient unless there is social recognition of the underlying needs.

B. Current Situation and Problems 

239. Article 781, clause 1 of the amended Civil Law states that “the child will take the surname and origin of the father. However, if, before the report of marriage, the parents have consulted on using the surname and origin of the mother, the child will take the surname and origin of the mother.” Yet, requiring parents to decide to use the mother’s surname and origin as well as to reason their decision when registering their marriage are as a barrier to adaptation of matrilineal surnames and origin.  240. The traditional rule that prohibited marriage between persons who have the same surname and ancestral family, a representative of the illogical legal system based on paternal lineage, was nullified by the Constitutional Court. However, the rule remains valid as a custom and the newly adopted Register of Personal Status also retains entries for ancestral families. 

241. The amendments to the Civil Law have provided a way, for families formed by remarriage, to correct the difference in surname between stepfather and child. However, the Certificate of Family Status only displays blood relations, and the stepfather cannot be recorded as the child’s father on the certificate. Consequently, even when one does not wish to publicize a remarriage, there are no legal protections to preserve privacy. 

242. Civil Law prohibits same-sex marriage. Although committed homosexual relationships exist in Korea, due to a marriage or a de facto marriage are not legally recognized, discriminations against in the areas of inheritance, separation of property, national pensions, medical insurance, and tax deductions are practiced. 

243. Under the new Register of Personal Status system, the Certificate of Family Status identifies children from previous marriages or from premarital relationships, as well as parents who have remarried. Numerous reports of such privacy violations have been filed to relevant authorities and women’s rights groups.

C. Conclusions and Recommendations 

244. The Korean government should not rest on the symbolic accomplishments of abolishing the Family Headship and the prohibition marriage between persons with the same surname and origin. Instead, it should concentrate on the underlying goals of such accomplishments by endorsing bills which work to eliminate gender discrimination and customary preferences for boys, and protect various forms of family relations.

245. The Korean government must revise the provision which designates the marriage registration as the period that parents must decide whether their children will inherit the mother’s surname and origin. The very notion of origin and place of enrollment, which in reality replaces the concept of original domicile, should be abolished to weaken its influence as a social norm. 

246. The Korean government should broaden the scope of full adoption, and in the case of an adopted child, only the adopted father should be listed on the Certificate of Family Status.

247. The Korean government should establish a committee to investigate the actual conditions of the human rights of sexual minorities in order to evaluate the needs for regulations. It should also strive to protect the increasingly divergent forms of families today by granting spousal rights to emotional and economic companions in specific cases. 

248. The current Personal Status registration system raises privacy concerns and risks human rights violations because individual cannot control the scope of personal information that is released. Individuals should be able to decide how much of their information is released. Furthermore, a system of gradation should be adopted to control the amount of information released depending on the authorities that issue the certificate. 

Clause 2. Support for Independence of Low Income Single Parent Families 

A. Evaluation of the Government Report

249. The Government Report does not include information on current situations, such as the actual condition and development of single-parent families, or the effect of the amendment to the Single-Parent Family Welfare Act on the rate of low-income single-parent families who actually receive the aid. 

B. Current Situation and Problems 
250. The rate of families with female heads of households is rapidly increasing, totaling 19.7 percent in 2006. Many of these families struggle with poverty. An estimated 51.5 percent of female-headed households fall within the lowest 3 of 10 income deciles groups. A 2006 survey by the Ministry of Gender, Equality and Family revealed that more than 90 percent of persons subject to the Single-Parent Family Welfare Act have a monthly income of less than 1,000,000 KRW, with 55.4 percent employed in simple service jobs. The heads of these families often cannot afford child nursery expenses and education fees. These parents have insufficient vocational training, and may not even have minimum housing or medical insurance.

C. Conclusions and Recommendations
251. In order to prevent poverty and guarantee basic living standards for single-parent households, the Korean government should revise the Single-Parent Family Support Act to increase the range of children who qualify for child support payments, as well as to increase the amount of child support.

Clause 3. Domestic Violence
A. Current Situation and Problems
252. There is still not enough government will and financial support to solve the problems of domestic violence. Due to the lack of adequate education and campaigns within the police force, public prosecutors and the court, domestic violence cases are, regardless of laws, treated like ordinary cases depending on the discretion and personal opinion of the official in charge.
253. Police officers who answer reports of domestic violence do not investigate the incidents in details, and hardly make any arrests at the scene. Although the number of domestic violence offenders reported to the Public Prosecutor’s Office in 2004 was 12,232, only 1,667 were sent to Family Court as cases in need of protective disposition. Moreover, offenders are reported to the protective agency from 6 months to a year after the criminal actions have occurred. 
254. Only one-third of domestic violence relief centers receive financial aid from the Korean government, and the rate of support for victims’ medical expenses is very low. Furthermore, the funds provided for legal fees or free legal representation is insufficient. 

B. Conclusions and Recommendations
255. The Korean government must adopt more active emergency measures, such as immediate arrests for flagrant offenders, in order to separate the offenders from the victims. 
256. For a comprehensive solution to domestic violence, the Korean government should increase its financial support for domestic violence relief centers and related institutions. Furthermore, it should build a close system of cooperation between the police, hospitals, relief centers, public prosecutor’s office, and public service personnel.

Clause 4. Protection of Female Workers

A. Evaluation of the Government Report
257. The Government Report only mentions the number of recipients and total amount of maternity leave distributed in a year. Given this information, it is difficult to determine the rate of female workers who receive maternity leave and its classification, scale, or the proportion of businesses that provide maternity leave. Therefore it is impossible to find out the extent to which businesses provide maternity leave.

B. Current Situation and Problems
258. As of March 2007, only 46.3 percent of female wageworkers and 33.4 percent of non-regular female workers were benefited from unemployment insurance. Together, as of 2007, more than half of female workers were not provided with unemployment insurance, leaving little possibility for them to seek maternity leave. Thus, in many cases, maternity leave is not practically available to workers.
Table 20. The period of use of maternity leave allowance

(Unit: percent)
	
	Within 30 days of birth
	Within 60 days of birth
	Within 90 days of birth
	 90 days after the birth

	Worker Classification
	Regular Workers
	2.7
	17.2
	19.5
	60.6

	
	Non-regular Workers
	9.1
	31.8
	22.7
	36.4

	Company Size
	Below 99 workers
	5.9
	22.4
	45.9
	25.9

	
	Above 100 workers
	1.9
	17.0
	5.6
	75.5


Table 21. The status of unemployment insurance of female laborers by employment classification

(Unit: percent)
	
	Status of application of unemployment insurance

	
	members
	Non-members
	Total

	Employment Classification 
	Regular Worker
	55.8
	44.2
	100.0

	
	Non-regular Workers
	33.4
	66.6
	100.0

	
	Total
	46.3
	53.7
	100.0


259. In addition, many female workers do not take maternity leave, even if it is theoretically available. Workers may be frightened that their jobs will not be available when they return. They might also be replaceable in small businesses. Finally, workers may only receive short maternity leave, or be forced to take limited or no leave because their salaries are not sufficient to support time off.

C. Conclusions and Recommendations
260. The Korean government should increase the percentage of women who receives maternity leave, and ensure that the duty to offer maternity leave does not deter companies from hiring female workers. Also, it needs to enforce penalties for violations and to monitor more actively, and to manage the maternity leave.

Clause 5. Support for Childcare Policy 
A. Current Situation and Problems
261. Due to unstable employment situations, the rates of maternity leave and men’s participation in childcare are low. 
262. Income level is still a decisive factor when determining the recipients for childcare support payments in Korea. As a result, aid is limited to the children of low-income families, disabled children, families with more than one child, and children under three years of age. The hours are limited to after-school hours, extended working hours, and holidays. Consequently, only the impoverished families are able to receive government support for childcare. In addition, most of the childcare facilities are located in cities and the financial support from local governments varies, and therefore the supplement is needed from the central government. 
263. Medical insurance does not cover the bulk of the expenses needed to treat premature infants or infants with disabilities. This leaves parents to either give up on treatment or shoulder the economic burden and related risks on their own.
B. Conclusions and Recommendations
264. Aid for childcare expenses should be expanded to cover all children, rather than just low income families. The central government should manage the task rather than delegating it to local governments. Financial arrangements for the medical aid for premature or disabled infants should also be increased to ensure full coverage for those in need.
Chapter 12. Rights for Children (Article 10)

Clause 1. Child and Youth Labor 

A. Current Situation and Problems
265. Child laborers are not often aware of their rights, and suffer from low-wages, violence and wrongful treatment. Social biases that define children as incidental or worthless contribute to this problem. The workers have been guaranteed minimum wages since 2005, but 48 percent of them still received less than the minimum wage in 2009. Unpaid back wages account for 35.9 percent of this figure, and non-wage payment accounts for 8.5 percent.
 Surveys conducted by youth rights organizations reveal that 46.6 percent of child laborers working on weekdays, and 43.9 percent of them working on weekends are paid less than the minimum wage. Child workers were forced to work more than initially contracted, and experienced various forms of violence, such as punishment and sexual abuse.

Table 22. Rate of Hourly Pay and Wrongful Treatment of Child Laborers
	Hourly pay
	Below 3000
	3000-3770
	3770
(minimum wage)
	3780-4000
	4000-4500
	4500-5000
	Above 5000
	No response

	Weekday labor
	13.4%
	33.2%
	6.4%
	9.9%
	14.2%
	2.7%
	9.3%
	10.9%

	 Weekends labor 
	12.9%
	31.0%
	5.3%
	10.8%
	14.0%
	4.3%
	12.2%
	9.5%


	Types of wrongful treatment
	Rate (%)

	Cases of forced labor due to the employers’ command
(overwork, non-occupational orders, inconvenience of retirement)
	28.7%

	Cases of not receiving wages and proper treatment
(overdue wages, non-compensation of injuries due to occupational cases, minimum wage)
	25.1%

	Cases of individually wrongful treatment
(violent language, punishment, sexual harassment)
	11%


Data: human rights network for youth labor, youth human rights activists network, 2008 youth labor research
266. According to Clause 250 of the Government Report, instruction and inspection measures on such issues are continuously being expanded. Nevertheless, the improvement of child labor conditions has been insignificant. The Ministry of Labor only inspects a few chain stores and department stores during vacation-periods, and only speaks to employers. 
267. According to Clause 251 of the Government Report, the effectiveness of campaigns and education on child labor remains low. In a 2008 survey, only 5.9 percent of child laborers were aware of minimum wage regulations through government campaigns
, and 0.7 percent of child laborers received counseling from governmental institutions when they experienced wrongful treatment.
 Additionally, education regarding labor rights and the right to work is rarely addressed in schools.

B. Conclusions and Recommendations 
268. The Korean government should reinforce the Ministry of Labor’s monitoring system according to the Labor Standard Act, and investigate the real conditions of child labor in depth.
269. The Korean government should direct educational programs about labor rights in workplaces that commonly employ child workers. Furthermore, the Korean government needs to promote public educational campaigns concerning the rights of children in order to eliminate social prejudice and common bias regarding child labor.    

Clause 2. Child and Teenage Sex Trafficking 
A. Current Situation and Problems
270. In January 2009, the Ministry of Health, Welfare and Family Affairs revealed that 69 children and teenagers were arrested on sex trafficking charges, which are almost twice as many as were arrested in the first half of last year. Among these cases, 44 percent stated that earning living expenses was their primary motivation, and 38.2 percent cited earning entertainment costs. This is evidence that most of them experienced financial difficulty.
 Children and teenagers caught violating sex trafficking regulations contacted their clients through the Internet, which remains fairly difficult to control.

B. Conclusions and Recommendations
271. As financial difficulty seems to be a primary motivation for children involved in these crimes, the Korean government should focus on this underlying cause and also should improve its policies that protect runaway teenagers, teenagers in the workforce and teenagers with financial difficulties. This is the most effective way to protect children and teenagers from sex trafficking or perpetrating related crimes. 

272. In addition to expanding support policies, education programs regarding the prevention of sex trafficking are also necessary. In particular, awareness of gender issues, based on human rights, has to be established through sex education and information.

273. Article 254 of the Government Report mentions that the Korean government is currently preparing an additional amendment bill of the Juvenile Sex Protection Act, which includes heightening of the statutory punishment, abolition of ‘crimes subject to victim’s complaint’ and suspending the period of prescription till the age of 24. However, along with a name-switch to Child and Juvenile Sex Protection Act, the Act was already revised in June 9, 2009 and will be in force starting January 1, 2010. In the revised Act, nowhere does it provide the suspension of prescriptive periods. Moreover, with respect to ‘crimes subject to victim’s complaint’, the provision remains unchanged as ‘no penalty against victims’ will’, which was revised on August 3, 2007.  

B. Current Situation and Problems
274. Although young victims of sexual violence have the right to education in safe and comfortable environment free of secondary negative effects, they are forced to disclose everything and plead for admission to the school they are requesting enrollment. The procedure of transferring is very complicated and at times victims are declined admission by the schools. 
275. In addition to the average age of victims, the average age of offenders is getting younger.
 This indicates that sex education and sexual violence prevention programs in school remain ineffective.
 However, the Korean government is preoccupied with the quantitative achievements such as the frequency of implementation, rather than the quality of the education programs. 
276. According to Child and Juvenile Sex Protection Act Article 22 Clause 2, counseling services for sexual violence, sex trafficking, and domestic violence have a duty to report its consultation. However, because confidentiality of the counseling sessions is critical in building a relationship of trust, to compel counselors to report on their counseling sessions is highly undesirable.

277. Although the Child Welfare Act provides for a duty to report child abuse, there is no provision that imposes a fine for failing to report.

278. In most cases of child sexual abuse, the statement of child is the only evidence. Because child statements are fundamentally different from adult statements, trial and investigation methods sensitive to such differences must be implemented. In the Act on the Punishment of Sexual Crimes and Protection of Victims Thereof, while there is a provision that allows reference from an expert in court, no such provision exists for during the investigation. Furthermore, the ‘Expert Participation Program’, which is run by the National Police Agency, tends to be operated behind closed doors.

C. Conclusions and Recommendations
279. The Korean government should create remedial measures that guarantees protection of victims at school and during the transferring procedure so that young victims can receive their education in a safe and comfortable environment, without having to worry about the possibility of their past being exposed. 280. Sexual violence prevention education and sex education programs for both juvenile victims and juvenile offenders, focused more on quality rather than superficial numbers of sessions, must be implemented.
281. The Korean government should develop detailed guidelines for the effective enforcement of Child and Juvenile Sex Protection Act, and also should add a provision in Child Welfare Act that imposes a fine when the duty to report child abuse is not met. However, counselors at counseling services should be exempted from the duty to report in consideration of the characteristics of their jobs. 

Clause 3. The Right of Unwed Mother and Effective Sex Education

A. Current Situation and Problems
282. Many teenagers choose abortion due to the strong bias against sexual intercourse and pregnancy of teenagers. According to a report by the National Youth Policy Institute in 2002, 70 ~ 80 % of pregnant teenagers turn to abortion.
 Under the current societal structure, unwed mothers who choose to keep their babies face great difficulty in continuing their education due to restrictions from the school or social bias. Statistics show that only 6.8% of unwed mothers continue schooling.
 

283. According to National Youth Policy Institute, more than 70% of teenagers who engaged in sexual intercourse did not use contraceptives, demonstrating how urgently education on the importance and use of contraceptives is needed.
 Even though sex education in school is mandatory, it is normally held as a one-time formal event, not as regular, continuous classes. Moreover, because teen sex is tabooed in school it is difficult to relay important information such as contraceptive methods.

B. Conclusions and Recommendations
284. The Korean government should provide financial and institutional support in living costs, rearing costs, housing and daycare to unwed mothers. Education programs, to be implemented in local communities, school and at home, must be developed with the aim to prevent sexual violence and sexual discrimination (including all discrimination against gender and sexual minorities), in addition to provide a general information on relationships, sex, birth control and sexual health. 

Clause 4. Poverty and Schoolchildren Attending School without Lunch 
A. Current Situation and Problems
285. It is estimated that the number of children in extreme poverty (whose regular income is less the minimum cost of living) amount to approximately 990,000 (8.9%) in 2006.
 However, the number of children who received national basic living benefits was only 422,260 in 2007. Despite the obvious lack of Governmental funding in this area, the budget in Child Welfare is ranked as low priority in budget planning, and takes up a mere 0.11% (2007) in the entire social welfare budget.
 

286. The Korean government is continuously increasing its support of schoolchildren’s lunches, but there are still many children who do not receive support from the Government. According to the Government survey from January 2009, there were 453,631 children attending school without lunch. Despite this data, the Ministry of Health, Welfare and Family affairs supported only 294,599 students in 2008.
 

287. Additionally, the support for schoolchildren attending school without lunch is unrealistically low. Only 3,000 KRW is budgeted per child. This amount is too low to ensure good quality meals.
 Also, 32,000 children’s school meals are in danger due to an unfunded mandate. The Ministry of Strategy and Finance recently stated that local governments should be responsible for “children temporarily receiving meal assistance” from 2010. Unfortunately, local communities often lack the finances to handle this burden, leaving these children at risk of losing their support.
 

B. Conclusions and Recommendations
288. The Korean Government should increase the budget which supports children living in poverty, especially by expanding funding for school meals.

Clause 5. Runaway Teenagers

A. Current Situation and Problems
289. Besides reducing the welfare budgets for children and teenagers, the budget to “Prevent Runaway Teenagers” shrank by 15 percent in 2009.
 A total of 93 shelters operate throughout the country to care for runaway teenagers. However, 16 of them do not receive support from the Government.
 Moreover, the shelters are in poor shape and may be unstable or unsafe.
 The shelters are given great power over their charges, and in some cases they have even discriminated against homeless children. In some cases, for instance, sexual minorities such as lesbians have been kicked out of their shelters.
 

290. “Group Homes” have received support from the Government since 2004. However, the supply of manpower to staff these homes is unstable.
 The conditions for teachers employed at these homes are acceptable. In addition, Group Homes cannot guarantee privacy and protection from violations of human rights for their inhabitants.

B. Conclusions and Recommendations
291. The Korean government should support Shelter and Group Homes with more facilities and manpower.

Clause 6. Punishment and Mistreatment in Family and School

A. Current Situation and Problems
292. Even though physical punishment is obviously violence, it still exists in schools and families of Korea. For example, there was a student who killed himself after experiencing a beating, where he was hit 110 times on his feet.
 However, in the Enforcement Decree of the Elementary and Secondary Education Act, a clause allows physical punishment “in circumstances in which it is inevitable for educational purposes.”
293. The Korean government has recently promoted the introduction of “Green Mileage” (a system of rewards and punishments) instead of using corporal punishment. However, this system controls small details such as hairstyle, clothes, school attitude, and tardiness, and risks expelling students from schools for accrued minor offenses. For example, in 2008, with the 4 model schools using a reward and punishment system in Su-KRW region, 79 students were expelled and 111 students were forced to transfer.
 Additionally, there are schools practicing both physical punishment and the reward and punishment system. 
294. Physical punishment occurs frequently as Korea generally tends to accept physical punishment as a parental right. Even private schools practice physical punishment as a method to reduce tardiness and code violations, and to improve school performance. Schools frequently tend to minimize and deny violence between students. Despite its pervasiveness, there are no statistics about physical punishment available. There are also no policies aiming eliminate the problems of physical punishment in families, private institutions, and schools. 

B. Conclusions and Recommendations

295. The Korean government should ban physical punishment in schools, families, private institutions and also work to change social attitudes that encourage physical punishment. 
Chapter 13. Right to an Adequate Standard of Living (Article 11)
Clause 1. Inequality of Residence and Residential Instability for Tenants
A. Current Situation and Problems

296. Although the housing supply rate increased 23.9 percent from 1995 to 2005, the rate of owner occupied housing increased by only 2.3 percent. There are no restrictions on owning multiple houses, 9.1 percent of all households own two or more houses. Such households own 21.2 percent of all housing. 

Table 23. Housing Supply Rate and Rate of Owner occupation

	Classification
	1975
	1980
	1085
	1990
	1995
	2000
	2005

	Supply of Housing (%)
	78.2
	74.4
	71.2
	69.8
	86.0
	96.2
	105.9

	Owner Occupation (%)
	63.6
	58.6
	53.6
	49.9
	53.3
	54.2
	55.6


Data: National Statistical Office, Annual Population and Housing Census

Note 1. Supply of Housing (%) =Number of Houses/ Number of Households whose members depend on each other for their livelihood (household consisting of blood relatives) *100

Note 2. The number of households is based on the Population and Housing Census, and includes empty housing. The number of households whose members depend on each other for their livelihood excludes 1-person households, households consisting of unrelated members, foreigner households, group residence households from the total number of households. 

Table 24. Status of ownership of more than two houses
	Classification
	Total no. of houses owned
	No. of households classified by no. of houses they own

	
	
	Total
	1 house
	2 or more houses

	
	
	
	
	2  houses
	3 houses
	4 houses
	5 houses
	6~10 houses
	11 or more houses
	Subtotal

	No. of Households
	11,193,602 
	9,706,870 
	8,819,690 
	722,054 
	86,664 
	25,253 
	12,701 
	25,685 
	14,823 
	887,180


Data: Ministry of Public Administration and Security, 2005 「Data on Status of Housing Ownership by Household」

297. It is difficult for people in lower income brackets to acquire housing because most newly constructed houses are medium to large sized housing and are thus unaffordable. Rising housing prices have caused increasing inequality. Construction for housing that exceeds the cost of national lease housing has increased since 2002, while construction of small housing (59.4 ㎡ or less) has decreased to 26.2 percent from 2001 to 2007.
 With rising housing prices, the Gini coefficient for housing property has increased 0.058 in the past 5 years (2000 to 2006). This is 3 times the rate of increase measured in the last decade. The polarization of property values is accelerating, and the problematic disparity in housing has reached a level that is more serious than the polarization of income.
  

Table 25. Income Gini index and housing property Gini index

	Classification
	1993
	2002
	2006

	Income Gini index of urban working household
	0.281
	0.312
	0.310

	Housing property Gini index 
	0.489
	0.510
	0.568


Data: Ministry of Land and Transport (the Ministry of Land, Transport and Maritime Affairs), 2007 Trend of Gini index related to housing

298. Due to increases in housing prices and rent, it is difficult for low-income people to afford residential expenses. With Korea’s Price Income Ratio (PIR) steadily on the rise, to afford a house in Seoul, a person must save his annual income for 10.5 years without any spending. The Rent Income Ratio (RIR) for the low income class is twice that of the higher income class, and the gap is steadily widening.

Table 26. Price Income Ratio (PIR)
	Classification
	1997
	1998
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007
	2008

	Price Income Ratio (PIR)(-fold)
	Nationwide
	4.6
	4.2
	4.6
	5.0
	4.6
	5.5
	6.2
	5.5
	5.6
	6.4
	6.6
	7.6

	
	Seoul
	6.3
	6.7
	6.7
	7.9
	7.5
	6.4
	8.9
	7.2
	8.0
	8.9
	9.8
	10.5


Data: Kookmin Bank, Survey of Yearly Housing Finance Demand

Table 27. Change in burden of residential expenses by income class

	Classification
	Price Income Ratio (PIR, -fold)
	Rent Income Ratio (RIR, %)

	
	Low Income Class
(1～4 deciles)
	Middle Income Class
(5～8 deciles)
	High Income Class
(9～10 deciles)
	Low Income Class
(1～4 deciles)
	Middle Income Class
(5～8 deciles)
	High Income Class
(9～10 deciles)

	2001
	6.1
	5.8
	4.5
	21.7
	22.5
	18.8

	2005
	7.5
	4.3
	4.2
	29.4
	18.1
	15.4


Data: Blue House State Briefing (2006.3.20) “Real Estate, the greatest watershed of polarization”

299. Residential expense benefits are provided to households receiving basic livelihood security. These recipients comprise only 3.4 percent of total households, and therefore residential expense benefits are not sufficient means to alleviate the lower income class burden. Once a recipient is selected to receive basic livelihood security, he is no longer able to receive any kind of government aid, regardless of how excessive the burden of residential expenses may become. The level of residential expense benefits provided are very low, totally 84,645 KRW per person household in 2009, and 228,794 KRW per 4-person household.

300. The “Jeonsei”
 fund support system is also insufficient to alleviate the burden of residential expenses for the lower income class. Though the number of loans is increasing through a government-managed national housing fund, there are not enough financial resources available. The average loan amount per household falls well below the maximum possible loan amount. Moreover, it is impossible for some low income households to acquire a loan, because loans are granted based on the household’s financial solvency alone.   

301. The Lease Protection Act
 creates a 2 year period where the tenant’s right of possession is protected. At the end of this period, the tenant no longer has a right to reside in his abode, and there are no restrictions to the amount or the rate of rent increases. The tenant may be at a disadvantage in the lease negotiation, and many tenants are forced to leave. Consequently, with lower household’s income, there is higher chance that the residents will be asked to move. This is because they cannot afford residential expenses or because the landlord compels them to leave. 
302. In 2005, 2,557,000 households (16 percent of all households) failed to meet the minimum criteria for households. Approximately 40.7 percent of these households were from 1st income class deciles, while 82.3 percent of these households were from the 4th class or lower. This disparity clearly shows a gap in residential conditions between income classes.

Table 28. Distribution of Households which do not meet the Minimum Housing Criteria by Income Class Deciles

 (Unit: %)

	Classification
	1st income deciles 
	2nd income deciles
	3rd income deciles
	4th income deciles
	5th income deciles
	6th income deciles
	7th income deciles
	8th income deciles
	9~10th income deciles

	Rate of Households which do not meet the Minimum Housing Criteria by Income Class Deciles
	40.7
	16.9
	13.2
	11.5
	6.1
	6.2
	1.4
	1.9
	2.1

	
	82.3
	17.7


Data: Ministry of Construction and Transport
 (2006)

303. The current minimum housing criteria does not provide an adequate housing standard. The standard size of an abode is too small and the remaining housing standards are unclear. For example, individuals who live in basement flats are not counted as households with substandard housing. According to the 2005 Population Housing Census, 586,649 households (3.7 percent of average households) in Seoul live in basement flats. This amounts to 1 out of 10 households in Seoul.

Table 29. Status of Households by Story (unit: household, %)

	Area
	Average households
	Ground-level
	Basement flat
	Rooftop

	Nationwide
	15,887,128(100.0)
	15,249,340(96.0)
	586,649(3.7)
	51,139(0.3)

	Seoul
	3,309,890(100.0)
	2,920,365(88.2)
	355,427(10.7)
	34,098(1.0)


Note 1. Surveyed from average households. Group Residence households (6 or more non-related members) excluded.

Note 2. Average households stands for households consisting 5 or less people, who are family members, family members living with unrelated members, 1-person households, or unrelated persons living together.

Data: Statistics of Korea, 2005 Population Housing Census

304. The obligation to support households which do not meet the minimum housing criteria is not compelled by law. The Government’s residential welfare programs and policies for public lease housing also do not consider the welfare of the Korean poor, because under current laws, the low income residents who do not meet the minimum housing criteria must continue to live in substandard residential environments.

305. Current leasing policy does not help the low income classes receive fair housing. Considering the amount and pricing of leased housing, most privately leased or 5-year public leased domiciles are not available to the low income classes, based on unaffordable costs and the tenuous position of a lease. Long-term public leasing, which is affordable social housing, constituted only 3.9 percent of all o\Korean households in 2008 (549,082 units). This figure is extremely low compared to the percentage of affordable housing offered in other countries, like the UK’s 19 percent, France’s 17 percent, the Netherlands’ 35 percent, and Japan’s 7 percent.

Table 30. Status of Inventory Lease Housing 

	Classification
	Lease Housing
	Total Housing

	
	Long-term public leasing
	10 year Public Housing
	5 year Public Housing
	Private Leasing
	Other Leasing
	Total
	

	
	Perpetual
	50 years
	Nat’l Lease Housing
	Subtotal
	
	
	
	
	
	

	2006
	190,077
	93,450
	111,224
	394,751
	-
	471,447
	453,924
	10,082
	1,330,204
	13,534,100

	2007
	190,077
	100,007
	155,637
	445,721
	-
	394,203
	478,036
	16,991
	1,334,951
	13,793,200

	2008
	190,077

(1.3)
	100,949

(0.7)
	258,056

(1.8)
	549,082

(3.9)
	4,217

(0.0)
	298,406

(2.1)
	465,276

(3.3)
	24,689

(0.2)
	1,341,670

(9.5)
	14,168,790

(100)


Note 1. Long-term public leasing stands for lease housing that is constructed or sold through the financial support of the national or regional government, or the national housing fund.

Data: Ministry of Land, Transport and Maritime Affairs, Annual and Regional Status of inventory on lease housing; Ministry of Land, Transport and Maritime Affairs, Annual supply rate of housing. 

306. Despite the shortage of long-term publicly-leased housing units, the Korean government is not meeting the housing demand. The demand for national lease housing in 2007 was estimated at 895,000 to 1,533,000 households.
 However, the Government’s plan to provide 100,000 units of national lease housing annually was reduced to 80,000 units in 2008 and 40,000 units in 2009.

307. Although rent is lower for long-term public leasing, it is still difficult for the lowest income class to meet this threshold, because public leasing units charge the same amount of rent regardless of tenant income class. Due to the heavy burden of rent, 21.7 percent of households in long-term public lease housing owe back rent. This number is increasing. At end of 2008, 75,147 households out of 345,744 that reside in long-term public lease housing had their rent in arrears, which were 9,187 more households than in 2007.

Table 31. Monthly Rent Income Ratio(RIR) of households in national lease housing (unit: %)

	Classification
	2003
	2005
	2006

	Average
	17.7
	20.9
	21.7

	1st income deciles class
	35.4
	47.3
	48.7

	2nd income deciles class
	19.0
	22.4
	24.4

	3rd income deciles class
	14.7
	16.3
	17.4

	4th income deciles class
	13.0
	14.2
	14.0


Data: Korea National Housing Corporation, Annual Study of Residential Conditions for Tenants of National Lease Housing

308. Households that are behind on their rent for a long period of time are either evicted or obliged to pay a fine. If rent is in arrears for 3 months or longer, the national and regional government discontinues public utilities like electricity and city gas. If it is in arrears for 8 months or longer, the tenant is evicted. “Illegal residential households” who do not vacate the premises must then owe extremely high overdue interest. The number of ‘illegal residential households’ is increasing by 35 percent every year, while compensation for illegal residence is also increasing rapidly.  

Table 32. Number of ‘illegal residential households’ and proceeds from compensation for illegal residence (unit: million KRW)

	Classification
	2005
	2006
	2007

	Number of illegal residential households
	3,157
	4,309 

(36.5% increase from previous yr)
	5,938

(37.8% increase from previous yr)

	Compensation for illegal residence
	2,177
	3,154

(44.9% increase from previous yr)
	4,582

 (45.3% increase from previous yr)


Data: Representative Jong Hee Park (2008.11.3.)

B. Conclusions and Recommendations 

309. The Korean government should begin a rights-based approach to housing, as opposed to one solely on property rights. The new plan should also introduce efforts to alleviate housing inequalities, including establishing a right of residence with a new law and creating Government policy to implement this right. Moreover, as per the recommendations of Second Periodic Report, the Government must set up a framework and establish procedures to address residential problems, and provide remedies for violations of the right to housing. 

310. The Korean government must revise the Lease Protection Act to ensure that tenants can reside in leased abodes under more stable conditions. It must extend the lease protection period, allow tenants the right to continue their residence, and restrict the rent level and rate at which it increases. In addition, the Korean government should improve the mortgage system and the support system for residential expenses. In this way, it will realize of housing rights for the lower income classes.

311. The Korean government must adapt minimum housing criteria to provide an adequate level of housing and prioritize those measures to assist households who cannot receive other aid. 

312. The Korean government must supply housing that is affordable to for all income classes. It must supply more long-term public lease housing and divide the current graded rent policy by income level to effectively meet the housing demand. The Korean government must also discontinue forced evictions towards households owing back rent.

Clause 2. Development and Eviction

A. Current Situation and Problems

313. Although the Korean government has introduced a measure to realize fair housing rights, ‘the Housing Redevelopment Project’ itself is the most threat to the right of residence. The number of houses that are built through the project is only half the number of houses that are destroyed through it, and the evictees end up in more deteriorated abodes. Though the external environment may improve through the removal of old housing, the redevelopment forces the low income class residents to move away. Only 20 percent of the original residents remain in the area. 

314. With the 2005 enactment of the “Special Act on the Promotion of Maintenance of Urban Areas,” the housing redevelopment project is expanding. However, construction of smaller leased housing, which stabilizes housing conditions for the lower income classes, is being reduced. Because eviction is being used as a development method, the little support the tenants receive for temporary relocation cannot alleviate their unstable situation.

315. Currently, the housing redevelopment project does not ensure resettlement for the displaced residents. Tenants emerge as the biggest victims. Lease housing does not meet the demand of area tenants. Tenants must commonly face unreasonable housing conditions when they move after being displaced by the redevelopment project. 

316. Even though the ‘Resident Environment Improvement Project’ considers the socio-economic conditions of lower income classes more than other redevelopment projects do, the project does not serve urban areas like Seoul redevelopment cases which causes serious violations of housing rights. 

317. Korea still lacks legislative, judiciary, and administrative measures to affect a ban on forced evictions. There are no laws or systems to support any comprehensive resettlement plan, nor are there remedies for evictions. Serious problems with violence during eviction also occur. The Convention prohibits forced eviction, but this has not been acknowledged by the legislature, the judiciary, or the administrative branches of Government.

318. The central cause of the incident at Yongsan in Seoul, Republic of Korea, which killed 5 evictees and 1 police officer in January 2009, lies in Korea’s redevelopment project. Tenants of Yongsan’s shopping center were only offered a compensation amounting to 3 months average income, and they did not receive alternative plans for maintaining their livelihood after the redevelopment. There was a sit-in demonstration by tenants who demanded resettlement, and the Korean government mobilized 1,600 police officers to contain the demonstration. A joint operation between hired security forces and the police resulted in bloodshed. In short, the Korean government does not recognize the fact that the involuntary removal of tenants without sufficient resettlement plans constitutes forced eviction. As a result, the damage caused by forced eviction continues every year, without any investigation into the circumstances or gathering of basic statistics.

319. Various redevelopment projects are continuously underway throughout Republic of Korea, especially in Seoul, and leads to a situation of constant construction. The area designated in June 2003 and planned for development until 2010 amounts to a total of 2,318ha.
 It is 120 percent of the area designated for redevelopment in the past 36 years (1973-2008), and is 43 times the size of the total average area under construction each year. The Korean government is clearly lessening development restrictions to facilitate the redevelopment project.

320. The “New Town" Project is being advertised as a policy to balance development between the Kangnam and Kangbook regions
, but it is fraught with problems. The redevelopment project causes more damage to Kangbook’s impoverished population. Many houses that were used inexpensively by the poor have been destroyed, yet scant replacement low-income housing has been constructed resulting in a resettlement rate of less than 20 percent.  

321. Between 2006 and 2010, 136,346 housing units will be demolished in Seoul. Only 67,134 units of new housing will be supplied through the redevelopment project, leaving 70,000 households without a place to live.  Moreover, considering the average time required time for redevelopment, 98,742 units will be demolished in 2010, and will necessitate the relocation of 100,000 households.  This is because the Korean redevelopment project demolishes an entire zone at a time.| 

Table 33. Number of houses demolished by Seoul’s redevelopment project and number of supplied houses

	Classification
	2006
	2007
	2008
	2009
	2010
	Total

	Demolished
	13,525
	24,973
	18,098
	31,061
	48,689
	136,346

	Supplied
	9,707
	12,145
	11,669
	11,074
	22,539
	67,134


Data: Seoul Policy Council for Improvement of Housing Condition(2009). Comprehensive inspection of Seoul’s policy for improvement of housing condition and plan for complemented development

322. Moreover, the houses being demolished are mostly small-scale inexpensive dwellings, while the houses being built are medium to large-scale homes, driving the residential prices up. Since the redevelopment project, the housing price scale has increased 1.3 times and the income required for a basic standard of living has increased 3 times. Additionally, when the redevelopment project begins in one zone, the residential expenses for an adjacent zone increase exponentially. As a result, poor tenants of the zone under redevelopment are forced to move very far from where they used to live or are placed in a worse living environment. 

Table 34. Comparison of before and after the redevelopment project.

	Classification
	Before
	After

	Ratio of housing whose living area is less than 60㎡
	63%
	30%

	Ratio of housing with a selling price less than 500 million KRW 
	86%
	30%

	Ratio of housing with jeonsei rent less than 40 million KRW
	83%
	0%

	Average housing scale (living area) 
	80m²
	107m²

	Average housing price
	390 million KRW
	54million KRW

	Average income of household(level of income)
	2.07 million KRW
	6.53million KRW


Data: quoted from Seoul Policy Council for Improvement of Housing Condition.

323. Forced eviction without adequate resettlement plans is enforced according to redevelopment project procedures. Neither the General Comments nor the Basic Principles and Guidelines on Development-based Eviction and Displacement(A/HRC/4/18) have been considered in the process, and serious violence has emerged from the process. Humane guidelines, like postponing evictions until after winter or dawn hours, are not observed.

324. Forced eviction begins when the union completes certain steps. There is no consultation with the neighborhood tenants and no procedures to report human rights violations or receive remedial procedures. Although a form of judicial proceedings, an eviction suit, is followed, this is merely a procedural step which notifies the tenants that they do not have property rights. After this step, demolition begins without further notification. If anyone is still living in the house, that person is forcibly removed from the premises. The physical and psychological injuries inflicted on women and children during the eviction process may result in additional serious social issues.

325. Because forced eviction is mostly enforced by security services, violence involved can be serious. When a redevelopment contract is signed, hired security guards are stationed in the redevelopment zone and often threaten the residents. They commit physical harassment and sexual harassment, obstruct business and homes, throw of soil, trespass in peoples’ homes, and commit various forms of violence against residents. Because the residents experience extreme fear and unrest, some leave even though there is not an adequate resettlement plan. 
326. The police are obligated to prevent, restrain and punish extrajudicial violence, but they rather support those groups who inflict it. Korean NGOS have alleged corruption as some police and local Governments are illegally receiving profits from the redevelopment projects. In some redevelopment zones, joint plan of action between the police and security forces has been witnessed, and in the National Audit of 2008, crimes related to the redevelopment project were used to exemplify crimes outside of police control. 

327. The Korean government has been negligent in fulfilling its obligation to protect residents from forced eviction in redevelopment projects, and also guilty of oppressing those who resist eviction. During the last stages of forced eviction, some residents occupy empty houses, set up watchtowers and organize physical resistance. The Korean government, rather than working towards solutions and resettlement plans, has isolated residents by withholding commodities, water, and electricity services, while subjecting the residences to police brutality. 
B. Conclusions and Recommendations

328. The Korean government must accept responsibility for the Yongsan incident and promise to stop meetings against evictees’ resistance with brute police force. A comprehensive resettlement plan must be provided for tenants of all redevelopment areas, including those of Yongsan. The current policy for tenants must be expanded to universally applicable. 

329. The Korean government must legally require cyclical development, as opposed to complete mass demolition which only exacerbates redevelopment problems, along with provisions for temporary housing for tenants. It must also increase the number of rental units available to meet the tenants’ demand for housing.

330. The Korean government must establish and implement legislative, judiciary and administrative endeavors to effectively ban forced eviction. It must gather information on basic statistics, such as the number of forced evictees, and establish a plan to minimize forced evictions. The Korean government must stop or postpone redevelopment projects that are currently under way.

331. The Korean government must ban the participation of hired security forces during forced eviction procedures, and should severely punish the violator committed by these forces.

Clause 3. People in Homelessness

A. Current Situation and Problems

332. The Korean government defines the homeless as “outdoor sleepers” or adults who live in shelters.
 Consequently, homeless teenagers, who live in places like restaurants, comic book shops, pc cafes and other areas not known their dense homeless populations are not being included in the statistics. Also, the narrow definition of the homeless hinders the accurate gathering of information on the scope and situation of those with urgent housing needs.

333. The scope of Korea’s homelessness estimated by NGOs is approximately 170,000 people, and these include people who are staying in cheap, cell-like lodgings, GosiKRWs, or temporary shelters made of plastic or boards.

Table 35. Estimated scope of homeless (unit: person)

	Classification by situation of homelessness 
	Scope

	Loss of home*
	  Rough sleeper
	1,285

	
	  Homeless in homeless shelters
	3,511

	
	  Homeless in straggler shelters
	9,492

	Unstable residence

Removal from homes
	  Resident of cell-like lodging**
	6,201

	
	  Resident of GosiKRW ***
	43,301

	
	  Resident of temporary shelters made of plastic/ boards ****
	109,512

	Total
	173,302


* Ministry for Health, Welfare and Family Affairs, Division of social integration strategy (2008)

** National Conference of Consultation Offices for Cell-like Lodgings (2007)

*** Fire Emergency Management Headquarters for Seoul and Kyonggi Areas (2008)

**** National Statistical Office (2005)

334. Cell-like lodgings (or Jjok-bang) 
 are extremely small and have insufficient lighting, ventilation, heating, and insulation. They are also very vulnerable to fire, and every year casualties arise when these lodgings burn down. Most residents come from the 1st and 2nd income class deciles, with 75 percent of residents using 30 percent or more of their income for residential expenses.
 Most areas with cell-like lodgings have been designated as redevelopment zones, and have continuously removed the jjok-bang beginning in 2004. Tenants of these lodgings were not provided with adequate replacement housing. Overall, the Government’s removal of jjok-bang is driving more residents of such abodes towards even worse living conditions

335. The number of people lodging in GosiKRWs
 in Seoul and the Kyonggi area is measured at 138,587. Among them, 31.2 percent
 (43,301 people) are either unemployed or are employed in simple labor jobs. Thus, the cost of basic living expenses is a very high proportion of their meager income. These residents should be provided with affordable and stable housing. 

336. Temporary plastic shelters
 are uninhabitable due to a lack of electricity, of a water, drainage, and bathrooms. They also have an extremely high fire risk. Other unsuitable living environments include temporary shelters made from boards, caves, and dugouts. There are 45,237 households, and 109,512 people who live in such abodes, distributed nationwide.
 

337. Since 2007, aid for residents of jjok-bang and temporary plastic shelters was established and these people were eligible for public lease housing. However, the rent of public lease housing places are a burden on these residents, and thus only 2.6 percent of jjok-bang residents and 5.1 percent of residents of temporary plastic shelters have moved to this public housing within a year after they were qualified to do so.
 Moreover, the projected number of necessary units, 3,000 units by 2015, will not be available.

B. Conclusions and Recommendations

338. The Korean government must establish appropriate definitions of homelessness to help it grasp the actual scope of the homeless problem. It must investigate the scope of the problem and produce local aid that is sustainable according to within the homeless populations’ means. 

339. Current residential aid policies must be expanded to reinstate “public rental housing for a single class,” which was discontinued at the end of 2008. Rent must be subsidized to enable the move into public lease housings, and the removal of houses in jjok-bang regions must cease. In addition, the Korean government should also establish plans to revitalize those regions and adequate fire prevention measures must be adopted.

Clause 4. Right of Residence and Discrimination

A. Current Situation and Problems
1) Deteriorating residential situation for the handicapped

340. The handicapped overwhelmingly live inferior and more unstable abodes than the non-handicapped. In 2008, 85.8 percent of all handicapped persons were living in uninhabitable spaces with noise and smell problems, and poor air quality, while 3 percent lived in shopping centers, factories, temporary plastic shelters, and other non-residential spaces. Approximately 10.5 percent have utility bills in arrears, 6.2 percent have overdue heating bills, the electricity or water of 2.4 percent were shut off, and 9.0 percent have moved because they couldn’t afford their rent or living expenses.
 In addition, the homes of 18.3 percent of the handicapped need remodeling to meet their special needs.
 

341. The handicapped also experience direct discrimination, such as rejection of a lease application. There are numerous instances where the contract itself is denied or rejection occurs after conclusion of a contract. Moreover, because the fair housing standards do not consider the special issues of the handicapped, there are not enough houses for this population. It takes more time and expenses for the handicapped to find a house, because it is difficult to find homes with handicapped accessibility. Despite the grave discrimination facing this population, legal remedies are highly inaccessible and judicial precedents have not established the right of to fair housing for the handicapped.

342. It is difficult for the handicapped to access affordable social housing. In 2005, 2.5 percent of handicapped households (out of an estimated 1,944,791 households) lived in public lease housing, and only 3.8 percent used the existing lease housing system.
 The monthly income level of handicapped households is half that of the average household, while the unemployment rate is more than two times higher.
 

343. The handicapped policy of the Korean government is still institution-oriented. There are 314 handicapped institutions nationwide, where 21,709 handicapped persons reside.
 This increases to more than 100,000 persons when unregistered institutions are taken into account. Although the government aids group homes, it lacks an adequate supply of places within the homes. In 2007, 1,600 persons were living in 400 group homes nationwide.
 This is clearly insufficient to cope with the reality of more than 150,000 people with intellectual disabilities or autism. There are no alternative services which aid independent living, and institutionalized handicapped persons are not granted eligibility to apply for public lease housing. Being discharged from group homes is extremely difficult. Services which provide temporary lodgings for discharged handicapped persons until they enter public lease housing are nonexistent, as are services to aid their independent living.

2) Deteriorating Living Conditions of Migrant Workers

344. Many of Korea’s migrant workers reside in overpopulated environments, in inadequate locations, or in houses with almost no utilities.
 They often experience discrimination in housing policies. However, the Korean government is not investigating the current residential situation of migrant workers. Since the Act on Employment of Foreign Workers was enforced in 2004, the employer’s obligation to provide board and lodging has been eliminated. In 2009, the Korean Federation of Small and Medium Business
 urged the Government not to require corporations pay for the board and lodgings of foreign workers, and the Korean government is looking to amend the law to enable businesses to deduct the amount it pays for the minimum wage of migrant workers.

345. According to the Survey on the Human Rights Situation of Migrant Workers in Pusan,
 20 percent of migrant workers reside in non-residential spaces, such as offices or container boxes, or face seriously overcrowded homes. Approximately 49.8 percent of survey participants reside in rooms that are less than 6.6m² in area, which does not reach the Government’s minimum living standards (12m²), and 61 percent of these live with 3 or more roommates. An estimated 45 percent of migrant workers reside in rooms that are less than 3.3m² along with 3 or more roommates. Also, in 8 percent of cases, the living quarters of migrant workers lack a shower, while 4 percent of cases lack toilets and 21 percent lack a cooking area.

3) Residential Conditions for Single-Person Households 

346 Single-Person households constitute about 20.1 percent of all households,
 but these units are excluded from the government’s housing policies. Although 45.1 percent of such households are in the low income bracket, having an average monthly income of less than 1 million KRW,
 only 0.43 percent lives in public lease housing.
 Single-person households are also generally not granted loans administered by the national housing fund. The age standard, which is not applied to households containing 2 or more persons, is applied to single-person households, and loans are permitted only to persons over 35 years old. Overall the Korean government excludes single-person households from various housing policies. 

4) The Concept of ‘Seh-deh’(household) which is discriminating towards the Sexual Minority

347. The Government’s housing policies are based upon the concept of “seh-deh”(household),
 which excludes sexual minorities. According to the Convention, “[t]he concept of “family” must be understood in a wide sense” and “individuals… are entitled to adequate housing regardless of age, economic status, group or other affiliation or status and other such factors.” However the Korean concept of ‘seh-deh’ only recognizes heterosexual partnerships. Consequently couples from various communities, namely LGBT partnerships, are excluded from housing aid.

348. In cases where sexual minorities form partnerships and live together, they cannot live in public lease housing because they do not form a “seh-deh.”
 Rent contracts cannot be formed because of the lack of the partnership as a household. In other words, if a partnership is formed and the companions move in together, if the lease out, then the period of rent is not protected and the deposit is not returned.  

B. Conclusions and Recommendations

349. The Korean government must investigate residential situations for the handicapped, migrant workers, sexual minorities, and single person households. It must establish and enforce appropriate housing policies for each situation, to prevent discrimination due to reasons such as nationality or sexual orientation. Moreover, it should ensure that such groups have access to the rental housing and housing welfare services without discrimination.

Chapter 14. Right to Food (Article 11)
A. Evaluation of the Government Report
350. Contrary to assertions in the Government Report that “the income of rice farmers has been maintained in a stable manner even though the market price of rice has fallen,” by virtue of the Act on the Compensation of Rice Income, an estimated 24 percent
 of farmers who have actually cultivated rice have been unable to collect compensation due to problems with farmland ownership. It is also estimated that 280,000 individual who are not rice farmers have collected a total of 168.3 billion KRW in compensation.

351. The government-led projects of increasing farm yields and nurturing full-time rice farmers are similar to the 1994 plan. These projects are impractical because, despite the growing scale of agriculture, the index for agricultural production is currently decreasing.

 Table 36. Agricultural Production Index (1999~2001=100) 
	Year
	1996
	1999
	2001
	2003
	2005

	Food Crop
	101.6
	99.0
	102.8
	82.8
	91.6


※ Data: Principle Statistics from Ministry for Food, Agriculture, Forestry and Fisheries

B. Current Situation and Problems 
352. In the last 5 years, the average unused amount of farmland reached 12,900 ha per year. The degree of self-sufficiency in growing food, including feed grains, remained a meager 27.2 percent in 2007.
  

Table 37. Cultivated Acreage Today (2003-2007) 

	Year
	2003
	2004
	2005
	2006
	2007

	Cultivated Acreage(1,000 ha)
	1,846
	1,836
	1,824
	1,800
	1,782


※ Data: Principle Statistics 2008, Ministry for Food, Agriculture, Forestry and Fisheries.
Recently with the international price of grain skyrocketing, the consumer prices have also raised considerably, due to Korea’s low degree of agricultural self-sufficiency and its correspondingly high rate dependency on foreign food. This has had a significant impact on the lives of the people. In particular, the degree of self-support for feed grains is so low that, due to dropping prices, more and more farmers are facing bankruptcy, with some even resorting to suicide.

Table 38. Demand for Staple Grain and Degree of Grain Self-Support in 2007 

	Classification
	Rice
	Wheat
	Corn
	Bean

	Demand (1,000 t)
	5,601
	3,337
	9,042
	1,409

	Degree of Self-Support(percent)
	95.8
	0.2
	0.7
	11.1


※ Data: Principle Statistics 2008, Ministry for Food, Agriculture, Forestry and Fisheries
353. Rather than working to increase the amount of national grain self-support, Government policies working to ensure food security by developing farmlands overseas, are destroying the environments of other nations such as Madagascar, Sudan and Indonesia, and devastating the lives of local people. In the case of the contract between Madagascar and Daewoo, which was credited as the largest deal in the world, issues arose over the destruction of Madagascar’s rainforests and the local people’s hostility over the free long-term lease of farmlands to foreign capital.  

354. According to an investigation of non-farmers’ ownership of farmlands by the Board of Audit and Inspection, the rate of farmland leasing was 43 percent nationwide, while it reached 65 percent in the urban area. Consequently, the rate of land used in rice production was 40.1 percent in 2006. Farmland ownership by non-farmers and land expenses from farmland leasing increases the price of agricultural products, which is ultimately borne by consumers. In addition, when non-farmers owner farmland, this creates a structure where compensation for rice income is illegitimately distributed. Leasing farmers do not receive any legal protections, despite rice prices that do not even meet the cost of production. Moreover, coupled with real estate speculation, non-farmer’s ownership of farmland causes the price of farmland to escalate, while depriving farmers of the right to farm by making it increasing difficult for farmers to own farmland. 

C. Conclusions and Recommendations
355. To increase the degree agricultural self-support, the Korean government must establish a target for self-sufficiency in law, and make tangible efforts to implement the statute.

356. The government-led development projects in foreign farmlands must be stopped, especially those causing the destruction of local rainforests and serious environmental damage through large-scale single crop farming.. Regulations for private development projects of foreign farmlands must be established to prevent violations of the local people’s rights.

357. The Korean government must strengthen the farmbank system to provide an active solution to the current problems resulting from non-farmers’ ownership of farmlands and farmland leasing. It also must establish detailed systematic provisions to prevent real estate speculation of farmlands.

Chapter 15. Right to Health (Article 12)

Clause 1. Right to Maternity, Child and Reproductive Health

A. Current Situation and Problems

358. According to government-ordered research on induced abortions in the Republic of Korea, approximately 342,233 procedures were carried out in 2005. In other words, there were 29.8 induced abortions per 1000 persons, which is a considerably higher ration when compared to those of other countries, for example, 28.6 for married women and 31.6 for single women.
 Many of these induced abortions are carried out illegally in Korea, and women who undergo the procedure often suffer complications and high medical bills. The high rate of induced abortions results from a combination of factors, including futile sex education, limited accessibility to contraceptives, as well as excessively limited legally-permitted induced abortions. 

359. Figures demonstrate that infant mortality, when considered in relation to paternal education levels, is notably higher for infants with fathers who did not receive higher education. This is most evident in the increase of infant mortality rates in families with paternal education completed at elementary and middle-school levels, according to figures gathered over the last decade. This illustrates a disparity of infant mortality stemming from the parents’ socio-economic status
. 

B. Conclusions and Recommendations

360. Measures to improve sexual education, and enhance accessibility to contraceptives like condoms and the emergency contraceptive pill, is needed to guarantee women’s rights to sexual and reproductive health. In addition, the Korean government should initiate social debate on the expansion of the limited range of legally-permitted induced abortions. 

361. Based on the evident disparity in maternal and child health according to socio-economic status, attention to low-income brackets in terms of policies is required. 

Clause 2. Right to Prevention, Treatment and Management of Disease

A. Current Situation and Problems

362. Management of contagious diseases in Korea consists of preventive vaccination, monitoring through voluntary reporting by medical personnel and patients, and post-mortem investigation and management systems. A National Essential Vaccination Program is being implemented. However, vaccination initiatives for new types of contagious diseases like as hepatitis A and influenza A virus subtype H1N1 are not sufficient. Thorough epidemic mapping of a situation is limited because monitoring depends on voluntary reports by medical personnel and patients. Moreover, in case of a contagious disease epidemic, implementation of national policies would be restricted by limited public health and medical resources. This restriction is highlighted by the reported 34,157 new tuberculosis patients in 2008 alone, measuring 70.3 persons per 100,000, which is a 1.6 percent. However, the number of patients in their 20s and over 60s remains high, mirroring a typical underdeveloped country’s distribution.
 

363. Management of chronic diseases and cancer consists of medical examinations, education on chronic diseases at public health centers, and management for people covered by the National Health Insurance Act. However, these initiatives are not equally accessible for all economic classes. The examination rate for cervical cancer, as well as other general medical checkups, is higher for upper income brackets.
 Moreover, higher rates in mortality, cancer and obesity are documented among the lower income brackets. This is due to a combination of discriminatory factors resulting from socio-economic standing.
  

364. Primary medical care typically consists of individual private practice in a highly-competitive environment, which makes the structure insufficient for the management of chronic diseases. Most Korean citizens do not have an attending doctor, and so treatment is primarily focused on prescribing drugs. Education and management of chronic diseases at private practices is virtually non-existent. 

B. Conclusions and Recommendations

365. Plans to counteract newly-emerging contagious diseases need to be established. Public health care and medical institutions need to develop an infrastructure that enables the Korean government to sufficiently carry out disease management. 

366. The management of chronic diseases and cancer should be approached based on the principle of socio-economic equality. 

Clause 3. Right to Medical Institutions, Commodities and Service

A. Current Situation and Problems

367. The ratio of practicing doctors per 1,000 persons is 1.7, as of 2006, which is only higher than Turkey (1.6) and considerably lower than the OECD average of 3.1.
 As of 2006, the number of practicing nurses per 1,000 is 4.0, which is considerably lower than the OECD average of 9.7. According to these figures, the availability of medical personnel in Korea remains limited in comparison to other OECD countries. 

368. Public medical care capacity in terms of hospital numbers remains at a mere 6.5 percent, and in terms of hospital beds, the average is 11 percent. These figures indicate that medical care is mainly provided by private medical institutions. Additionally, despite the fact that except small to mid-sized private hospitals, all Korean hospitals are supposedly non-profits, profit-seeking tendencies persist. 

Table 39. Public and Private Medical Institutions (2007)

	Classification
	Total
	Public
	Private

	
	Number
	Rate (%)
	Number
	Rate (%)
	Number
	Rate (%)

	Institutions
	56,399
	100
	3,646
	6.5
	52,735
	93.5

	Hospital beds
	450,592
	100
	49,585
	11.0
	401,007
	89.0


Data: Ministry of Health and Welfare. Health and Welfare White Paper published in 2007 and 2008

369. In 2006, 55.1 percent of Korea’s national medical expenses were covered by the public sector. This figure still lags behind the average OECD public sector coverage of 73.0 percent. In practice, the public medical coverage in Korea results in a considerably high burden of personal medical expenses. In 2006, the rate of personal medical expenses reached 36.9 percent, which was almost twice the OECD average of 19.0 percent.
 

370. When asked about the inconveniences regarding medical treatment, 24.3 percent of residents in remote and rural areas answered that “medical facilities are (physically) difficult to reach,” contrasting with a 4.2 percent answer to the same question from urban residents. This demonstrates the lack of physical access to medical facilities in rural areas.
 

371. Medical consumption trends between 1999 and 2005 illustrate that more than 20 percent of all cancer patients received treatment in hospitals in the Seoul metropolitan area, with the exception of only certain areas like Pusan, Taegu and Ulsan. This distribution demonstrates the inherent inequality in the distribution of medical resources.
 

372. According to the 2005 National Health and Nutrition Survey conducted by the Ministry of Health and Welfare, 13.65 percent of Koreans experienced some form of non-treatment or treatment delay in the past year. Despite the National Health Insurance Act, delay or absence of treatment was consistently high for the older, less educated, and low income populations. In terms of health insurance, this trend is more severe for those excluded from NHI, and for people covered by work-based health insurance.
 Lower income brackets consume one-third of the medical care used by the upper bracket, and inequality in medical care consumption has been intensifying in recent years.
   

373. According to OECD Health Care Statistics for 2008, the number of nurses per acute sickbeds in Korea remains at 0.33, which is considerably low when compared to France (0.58), Germany (0.77), the U.S. (1.56) and Norway (1.75).

B. Conclusions and Recommendations

374. Efforts to alleviate disparities in medical service accessibility due to regional and economic conditions are necessary. Establishing regional high-quality public medical facilities is also necessary. In addition, Public sector coverage of medical expenses should be increased, in order to lower personal medical costs and elevate economic barriers to medical service.

375. The insufficient number of hospital staff endangers Koreans’ right to receive high-quality medical service. Thus, the Korean government should take measures that would increase the number of medical personnel in hospitals

Clause 4. Medical Privatization Undermining the Health Insurance System

A. Current Situation and Problems

376. The Government’s package of service-sector boosting measures includes plans to allow hospitals to offer health care services other than disease treatment and establish “management service organizations.” These organizations can provide professional management services like marketing, staffing, purchasing, and financial guidance. Non-profit entities running hospitals will also be allowed to issue “medical bonds.” Privatization measures will allow hospitals to participate in a profit-seeking medical environment, but this may seriously undermine the current public health insurance system. In doing so, privatization runs the risk of impairing the accessibility and quality of medical service.
B. Conclusions and Recommendations

377. The Korean government should suspend the ongoing privatization measures and implement policies to fortifying the public aspect of medical facilities.
Clause 5. Conclusion of International Covenants Harmful to the Right to Health

A. Current Situation and Problems

378. Before to the KOR-US FTA was concluded, the Korean government did not fully consider its implications for the nation’s public health. As a result, pharmaceutical patent regulations that benefit foreign pharmaceutical entrepreneurs and impair the accessibility to medical supplies for the Korean population were accepted. In addition, as part of the prior settlement to the KOR-US FTA, American beef imports were allowed in spite of mad-cow disease concerns and GMO agricultural product regulations were relaxed despite opposing public opinions.

B. Conclusions and Recommendations

379. Articles in the KOR-US FTA that is about harmful public health implications should be rescinded.

Chapter 16. Environmental Rights and the Comprehensive Plan for Water Management on 4 Major Rivers (Article 12)
Clause 1. Increase of Water Rates and Destruction of Drinking Water Sources due to Forced Privatization of Local Waterworks
A. Current Situation and Problems
380. Since the amendment of the Water Supply and Waterworks Installation Act, the Korean government has been coercing local governments to entrust ownership and management of water supply facilities to private corporations. The central government has also abused its authority by ordering the local businesses that it manages and supervises into privatization.
 The privatization of local waterworks risks subordinating water service policies to mere contracts between municipal authorities and trust companies would limit the citizens’ right to monitor and control waterworks policies.
381. Since the privatization of waterworks has been underway, local governments have proceeded to eliminate protection for head-water areas, which risks damaging drinking water sources seriously. In all 13 waterworks consignments thus far, every local water source has been closed. As part of the contracts, trust companies have been able to draw water supplies from the local water sources.

B. Conclusions and Recommendations
382. It is necessary to amend the current Water Supply and Waterworks Installation Act that permits the overly extensive privatization of water supply facilities. Water supply management should be achieved through the direct cooperation of central and local governments, and regardless of consignment, local water sources must be protected. 
Clause 2. Exhaustion of Groundwater due to Bottled Water Developments
A. Current Situation and Problems
383. As calculated on 31 September 2007, 70 bottled water companies sold 2,541,123 tons of groundwater in plastic bottles in that year alone.
 The bottled water market has been expanding by more than 10 percent annually. 
Table 40. Sales of Drinking Spring Water  
	Year
	2002
	2003
	2004
	2005
	2006
	2007

	Sales (Tons)
	2,024,537
	1,970,204
	2,105,735
	2,316,392
	2,500,529
	2,541,123

	Amount of Sales (Mill. KRW)
	215,540
	187,998
	219,164
	239,881
	265,138
	279,274


Data: Ministry of Environment, 2008, Environmental Statistical Yearbook

384. Despite governmental regulations on the management and supervision of bottled water companies, as directed by the Management of Drinking Water Act, reports of drinking water contaminated with hazardous substances being sold still surface annually. In June 2009, the Ministry of Environment discovered carcinogenic bromate in 7 out of 79 tested drinking bottled water products, but did not release the names of the relevant companies.

385. Many areas are entered by bottled water companies for the purpose of groundwater development and the local populations are affected by them as they are dependent on groundwater resources for both farming and drinking. Thus such commercial groundwater development inevitably endangers the livelihood and health of local residents. However, there are no regulations that consider consensus or residential opinion convergence in the process of granting the permission to development under the Management of Drinking Water Act. According to the Act, local governments have the authority to permit groundwater development based on an Environmental Impact Assessment (EIA) conducted by a private institution hired by the bottled water company itself. In addition, local governments are even authorized to issue a construction permit prior to the submission of an EIA report. In areas that have been subjected to several years of groundwater development by bottled water companies, symptoms of water shortage have been intensifying, such as the drying up of paddy fields, but governmental intervention has not yet been forthcoming.
 Questionable EIAs and the construction of bottled water factories against the will of local residents have triggered local resistance. For instance, residents in Gammul-ri Milryang had to be supplied with water from the local fire department three times in 2007 alone. But despite the severe water shortage, a bottled water company constructed its production plant without submitting a EIA report, and seized the land of resisting residents. 

B. Conclusions and Recommendations

386. The Korean government needs to strengthen legal regulations on groundwater development since the commercialization of groundwater by private entrepreneurs causes severe water shortages and thus violates local residents’ right to water. In addition, the Korean government needs to rescind current legal permission for construction prior to the submission of an EIA report, and further secure the impartiality and professionalism of the assessment. Since water is public good, the Management of Drinking Water Act should be amended to include democratic procedures to ensure the consensus of residents prior to development. 

387. Governmental research and intervention on the severity of water shortage and violation of local rights to water due to bottled water companies’ development is necessary. Finally, habitual criminal and civil persecution of resisting residents by the prosecutor’s office and court has to be rectified.
 

Clause 3. Securing Drinking Water in Rural Areas Not Supplied with Central Waterworks

A. Current Situation and Problems

388. Supplement rates of central waterworks in rural areas remain at a mere 45.2 percent, which means that 2,300,000 persons, 5 percent of the entire population, depend on local water supplies for drinking water.
 According to a 2008 study conducted by the Ministry of Environment of 115 local village waterworks, 54 of those waterworks amounting to 47 percent were contaminated with radioactive agents such as uranium and radon, surpassing American safety standards for drinking water.

B. Conclusions and Recommendations

389. The Korean government shall intervene to promptly secure safe water for populations residing in areas that are not supplied by central waterworks. A budgetary expansion within the central government for this purpose is also necessary. 

Clause 4. Low-income Brackets Threatened by Suspension of Water Supply

A. Current Situation and Problems

390. South Korean waterworks are run by 164 individual local governments (13 of which privately formed the Korea Water Resources Corporation) and as such water rates differ more than three times in costs, depending on the size of local finances and production costs. Thus, water rates in smaller towns and rural areas are comparatively higher than rates in major metropolitan areas due to limited local finances and higher production costs. 

Table 41. Water Rates by Region

	Areas with High Water Rates
	Areas with Low Water Rates

	Jungsun 
KangKRW Province
	1,276.8 KRW/Ton
	Gwachon City 
Kyunggi Province 
	345.5 KRW/Ton

	Youngwol 
KangKRW Province
	1,071.4 KRW/Ton
	Seoul City
	516 KRW/Ton


Data: Ministry of Environment, 2006 Waterworks Statistics, 2007

391. Most local governments, including the Seoul municipal government, state in their waterworks regulations that “water supplies shall be suspended after 2 consecutive months of default.” However, these regulations lack concrete planning and 38 percent of the 137 local governments are not aware of the water rates default situation for recipients of the National Basic Livelihood Security System who suffer from absolute poverty.
 

392. Only 36 percent of local governments currently provide partial reduction on water rates for households in absolute poverty. In smaller towns and rural areas where water rates are higher and thus reductions on water rates are even more necessary, local budgetary limits and a lack of central government support make such a reduction virtually impossible. Since the amount of reductions currently made is still insufficient, in Taegu (population: 2.5 million) for instance, despite reductions and exemptions of water rates for 10 tons
 of water, 4,389 households, 9 percent of households registered under the National Basic Livelihood Security System, are still in default.

B. Conclusions and Recommendations

393. Access to water supplies for low-income brackets needs to be secured. This should be achieved by covering the payment for the households in default, and also by immediately fulfilling the recommendations of the 2007 National Human Rights Commission regarding the revision of conditions and procedures of water suspension through legal amendments. 

Clause 5. Water Pollution due to Reservoir Construction and Channel Dredging under the Comprehensive Plan for Water Management on 4 Major Rivers 

A. Evaluation of the Government Report 
395. In the Government Report, the Korean government explains the Comprehensive Plan for Water Management on 4 Major Rivers (2006-2020) as a plan to restructure water management systems, introduce a water quality pollution management system, designate water protection zones to limit pollutant sources, create a water control management fund and promote businesses in support of local residents as well as other comprehensive measures. But the Korean government is overlooking the original goal of water quality improvement and restoration of stream ecosystems by attempting to execute the initial plan in other terms. The 4 Major River Project in particular is focused on the construction of dams, levees and the dredging of channels. This betrays the initial purpose of the project, which was supposed to serve ecological goals, by disturbing the environment and laying stream areas to waste. 

B. Current Situation and Problems

1) Water Pollution due to the Construction of 16 Reservoirs

396. According to the 4 Major River Project, a total of 16 reservoirs is to be constructed: 8 at the Nakdong River, 3 at the Han River, 3 at the Kum River, and 2 at the Youngsan River. While the construction of these reservoirs is expected to severely worsen water quality in all rivers, the 8 reservoirs at the Nakdong River in particular are expected to cause irreparable damage to the water quality. The Korea Water Resources Association, a society of irrigation and river improvement experts, held the First Conference on Saving the 4 Major Rivers, and criticized the Government’s plan on reservoir construction as technically unjustifiable. The Conference participants further emphasized that construction of excessive facilities is expected to cause environmental damage and water pollution.
 The Korean government has yet to produce scientific evidence to the contrary.
 

2) Water Pollution due to 570,000,000㎥ of Channel Dredging
397. The Korean government plans to remove sand and dirt from the riverbed to expand water supplies and enhance flood control, however, there is not yet scientific backing to prove that such dredging will not cause water pollution in the process. The 690km long and 570,000,000㎥ sized dredging is expected to cause water pollution and environmental damage, however, it is being pursued in the absence of relevant considerations. The immense geographical and physical changes to the riverbed and the suspended particles that result from dredging are expected to damage the natural habitat and impair the natural purification that occurs in streams.

C. Conclusions and Recommendations

398. The above mentioned reservoir construction and channel dredging initiatives both run the risk of severely polluting the major sources of drinking water for the entire Korean population. The plans were launched with less than a year of preparation, and in the absence of public consensus and opinions from experts, which supports calls for the immediate suspension of the plan.

Clause 6. Endangering Drinking Water Supplies by Dam-focused Construction Plans and Random Changes of Water Sources

A. Evaluation of the Government Report 
399. The Government’s 4 Major Rivers Project may fundamentally change the existing waterworks management policy by revising relevant legal regulations and arbitrarily changing local autonomous entities’ water sources.

B. Current Situation and Problems

400. The current plans subvert the Project’s initial purpose of ecological improvement of the streams, with a 170 million KRW budget emphasizing dam construction. The Ministry of Land, Transport and Maritime Affairs has also resumed suspended dam projects and expanded construction assigned to other Social Overhead Capital (“SOC”) projects. 

401. Governmental claims that dams are necessary for securing future water resources, are undermined by a 2006 study on future water resources. Results show that even the most severe drought will not exhaust the 11,000,000 tons of supply margin of the Nakdong River, where 5 to 6 dams are currently under construction. Numerous experts and civic groups have raised concerns on abandoning streams as water sources and solely relying on dams for drinking water supplies. Areas that were supplied solely with dam water have experienced serious damages in the past.

402. The excessive emphasis on dam construction is also encouraging local authorities to move water sources within their administrative districts to dams. This leaves previous stream water sources open to various developments since source protection regulations have been lifted. The problem with changing water sources arises because abandoning streams as water sources almost automatically lifts existing protection measures of the head-water sources. This is accompanied by the elimination of 9 relevant regulations, ranging from sewage restriction to environmental protection and factory regulations.
  

403. Dam-centered water source management policies emerging from the 4 Major River Project may contain many problems. Abandonment of stream water sources is closely linked with water pollution and in the long-run will threaten secure access to drinking water. Thus, the Government should revise the current policy and abolish dam projects and relevant water source changes.

Clause 7. Industrial Regulations over Environmental Regulations

A. Current Situation and Problems

404. Enacted in 2007, the Special Act on East/South and West Coast Development violates environmental rights of people who rely on the ecosystem of the coastal areas for their livelihood, and exempts tourist and commercial development from EIA procedures.
 The 2004 Foul Odor Prevention Act, mentioned in the Government Report (Table 62) has not been enforced properly. Hundreds of Jeju island residents have been suffering from severe headaches for more than a decade, due to foul odor emitted by a livestock excretion treatment facility authorized by the Jeju local government.  

405. The enactment of environmental regulations does not translate into their enforcement. For example, the Korean Government has enacted a Wetland Conservation Act for the protection of Korean wetland areas. However, the Korean NGO Network for the Preservation of Wetland issued a statement at the General Meeting of the Ramseur Convention Parties in November 2008, that the enactment of such legal regulation only masks the destruction of wetland in Korea by the Government, such as the reclamation of Korea’s most important Saemangeum wetland area.

B. Conclusions and Recommendations

406. The Korean government should improve the level of enforcement of current environmental laws and find ways to secure the coexistence of industrial activity and citizens’ environmental rights.
Chapter 17. Right to Education (Article 13)
Clause 1. Nominal Compulsory Free Education

A. Current Situation and Problems
407. The Government Report states that it provides compulsory free education up to middle school, but in fact the Government takes little responsibility for public educational fees. Thus it can be said that in fact the education is not free. Although the national income per person is over $20,000, parents are responsible for fees related to school meals, school supplies, after-school activities and school trips. Education fee per person is far from reaching the average of OECD and this is shown on the table below. 
Table 42. *Education Fee per Person in each OECD Countries
	
	Korea
	US
	Japan
	UK
	 France
	Germany
	Finland
	OECD Average

	Elementary School
	3553
	8049
	6117
	5150
	5033
	4537
	5087
	5273

	Primary/Middle /High School)
	5033
	11152
	7438
	6691
	7467
	7129
	7304
	7343


* Year 2002, US $ Standard on GDP – ppp Exchange Price)

408. The Korean government states that it cannot afford free compulsory education up to high school due to budgetary shortages. However, this is actually because the Government lacks a willingness to provide for it. From 1998 till 2005, the percentage of public education that the Government covered was lower than the OECD average. On the other hand, the percentage required for private education is higher than the OECD average. Thus, this represents that more government coverage for high school education is needed. 

B. Conclusions and Recommendations
409. To establish a completely free system for middle school education, the Korean government should be responsible for all educational activities and course materials.

410. To establish a completely free system for high school education, the Korean government should draft a yearly plan and act upon it immediately.

Clause 2. Public Educational Policy that Strengthens the Minority’s Exclusive Rights of Education

A. Current Situation and Problems
411. The intensified competition between public and private educational spheres has become a major problem. This is because the Korean government promotes the logic of the “importance of demand” and encourages students to attend special schools (like international middle and high schools, independent private schools and foreign schools) where extra educational opportunities are available.

B. Conclusions and Recommendations

412. The Korean government should abolish the policies that promote the ranking of students at high schools. Also, the variety of studies available to students should be improved through specialization in particular subjects. All schools should generalize the “admission without examination” and move away from the problem of excessive competition for entrance exams. 

413. One way to improve the quality of public education is to decrease the number of students per class and decrease student-to-teacher ratio. In 2007, there were on average 30.2 students per class in elementary schools; 34.7 in junior high schools; and 33.7 in senior high schools. In metropolitan areas, the Korean government should not only deal with the reality of classes with 40 or more students, but should also draft annual plans and reduce the size of the classes to the OECD average number.
Clause 3. University Rankings that Block Equal Educational Opportunities and Problems with High University Tuition Fees

A. Current Situation and Problems

414. The percentage of students who go on to primary school and middle school is 100 percent and the percentage of high school students who go on to university is 83.8 percent. It looks as though equal educational opportunities are guaranteed. However, as the labor markets are stratified depending on academic cliques, competition is intense for admission to the most reputable universities. From primary school and middle school onward, students rely on private education and tutors in order to enter ‘independent private high schools’ or ‘international high schools’ because attending those schools increases their chances in getting accepted by reputable universities.
415. It is difficult for those who do not have a bachelor’s degree to find jobs. However, annual tuition fees for universities can be as high as 10 million KRW. According to the education index produced by OECD on September 8th 2009, Korea was placed second highest in the world with regards to educational expenses. The percentage of public loans covering educational expenses is 7.3 percent of GDP and is thus 5.8 percent higher than average. Many students receive loans but are unable to pay them back. There were 670 individuals with delinquents loans in 2006, 3,726 in 2007, 10,118 in 2008 and the number increased to 13,804 individuals in 2009. In addition, students are often forced to work excessively just to pay off interest.

B. Conclusions and Recommendations

416. The Korean government has to adapt policies to lessen the effect of university hierarchies for high school students, especially when considering deepening educational inequalities. 

417. University tuition fees should be reduced and students should repay the principle sum of the loan when they are able to do so. Also the National Tax Service should deduct income taxes or make educational repayments according to each individual’s income sources.

Clause 4. Rights to Education for Immigrant Children

A. Current Situation and Problems

418. Although Clause 1, Article 19 of the “Enforcement Ordinance of Primary School and Middle School Education Law” allows foreign children to enroll or transfer schools within Korea, in reality those children are not able to exercise their rights. Illegal immigrants are governed under “The Immigration Control Law” and if they are exposed as having illegal status, their stay is not formally recognized and can result in deportation. As illegal immigrants are not subject to obligatory school attendance, and as the principals are able to arbitrarily allow students to enroll or transfer into schools, they can also refuse to admission to such students. Finally, undocumented immigrant children do not have eligibility to enter universities, so instead many go out to join the labor force.

B. Conclusions and Recommendations

419. Undocumented immigrant children should be able to complete a formal education, and during this time, their stay should be formally recognized. There should also be a central system to manage their enrollment and transfer between schools.

Clause 5. Measures to Improve Unrealistic Private Education Fees
A. Current Situation and Problems

420. There are an increasing number of international middle and high schools and independent private schools where parents are responsible for all educational fees. There have been changes in the “entrance without examination” rule, and competition has intensified as the selection criteria for middle and high school has experienced increasingly higher standards. Thus burdens parents who try to afford tuition fees are increasing.
421. With intense competition caused by the entrance exam system, after-school programs can only have nominal impact, since they do not significantly prepare students from preparing for private education, or replace the opportunities that private education can offer. The Government Replies states that they are investing part of the school budget in after-school programs to reduce private education fees may not have the intended effect. 
422. The education policy promoted last year did not allow people to speak critically about issues related to private education fees. These would include issues related to English teaching, the establishment of international middle schools, the establishment of independent private high schools, the disclosure of school information, and the evaluation of academic achievement.

B. Conclusions and Recommendations
423. The Korean government should reform the high school and university admission system and attempt to reduce private educational fees. It should fundamentally reform the academic ranking system and provide ways to change the social structures and customs related to education.

424. The Korean government should discourage stratification at international middle and high schools and at independent private schools, and instead establish “entrance without examinations” procedures.
Clause 6. Education for Children of Estranged Family Class
A. Current Situation and Problems
425. Although “Education Welfare Investment” initiatives have been proposed, only a few students from national basic support beneficent families, students with disabled, multicultural students and children of North Korean defector families are provided with benefits. These benefits include after-school classes, materials for school, and mentoring programs. Recently budget cuts on education welfare, including school meal support, has widened the education gaps between students.
426. The National Plan for Education Policy is based on supporting low income students by paying their school fees, providing after school programs and information technology support.
B. Conclusions and Recommendations
427. The Korean government should provide individualized support for those special needs students to fully integrate them with other Korean students.

Clause 7. Education for Females

A. Current Situation and Problems

428. The percent of female and male students who go on to Technical Colleges are the same, remaining at an estimated 23.4 percent. However, the percentage of females who go on to universities is lower than males. Female students matriculate at a rate of 57.3 percent, as compared to 58.1 percent of male students.
 Looking at teacher’s colleges, 70 percent of students are female student. Only 30 percent of women attend general universities. The gender gap widens at the post-graduate level. Although the percentage has increased quantitatively, there is still a gender gap when examining particular courses of study. For example, the percentage of female engineering students is measured at 10 percent.

429. Gender gaps also exist outside of education. In the labor market, there are not many suitable positions for well-educated females and the employment rate for well-educated females is very low.
Table 43. OECD Employment Outlook in 2005 
(Unit: percent)
	Nation
	Male
	Female

	Korea
	92.3
	60.2

	US
	90.2
	79.7

	UK
	91.4
	87.5

	Japan
	95.8
	67.0

	France
	90.7
	83.4

	Germany
	91.1
	83.0

	Sweden
	92.6
	90.6

	OECD Average
	91.9
	82.3


B. Conclusions and Recommendations

430. The Korean government should guarantee an equal right to education for both males and females. It should work to remove disparities between the genders for individuals when deciding their career path. 

Chapter 18.  Right to Participate in Scientific and Cultural Activities (Article 15)

Clause 1. Required Limitation of Freedom for Scientific Research and Creative Activities

A. Evaluation of the Government Report 
431. Although the number of Violators of the National Security Act had decreased by 2008, the number has been increasing in 2009 due to police prosecutions.
 The recent cases involve the Social Workers League of Korea, and the cases were part of the “100 Day Investigation for National Security.”
432. The Ministry of National Defense prohibited soldiers from carrying 23 so-called seditious books into military bases due to the books’ contents, including allegations of “antigovernment”, “anti-American”, “anti-capitalist” and “North Korean praise” literature. The banned books even include “Year 501, The Conquest Continues” by Noam Chomsky. Seven military judicial officers in the Korean military petitioned against this law in October 2008. However, as a result, two of military judicial officers were dismissed from their duties.
433. The “Movie Rating Categorization” regulatory scheme was abolished. However in 2006, according to the Promotions of Movie and Video-related Regulations, every movie or video has to undergo a class-rated inspection. If the filmmakers avoid this inspection, they will face criminal penalties. In case of a non-profit movie, the film needs to be recommended by the Korean Film Council. However, this still evokes censorship. In 2008 and 2009, the non-profit film festival called the Seoul Human Rights Film Festival took place on the streets because the festival was not allowed in normal theatres. Also, movies with a “limited watch” rating cannot be advertised outside the appointed theatres. These appointed theatres have all closed for economic reasons, and thus the public is not allowed to watch these movies.
B. Current Situation and Problems

1) Infringement on Freedom of Cultural and Arts Organization.
434. Currently the Korean government has appointed culture and arts-related organizers for agencies. These organizers have 1.5 year terms that are protected by law. However, the head of the Arts Council Korea, the director of the National Museum of Contemporary Arts Korea and the president of the Korean University of Arts were dismissed from their duties before completing their tenures.

2) The Administrative Restrictions on Free Activities on Internet.

435. The Korea Communications Standards Commission is responsible for identifying illegal internet posts and can request removal of such posts. In May 2008, posts and blogs that referenced newspapers who characterized the president as a fool,
 along with discussions of police brutality
 against public protestors, were recommended for removal from the Internet.
 Recently a person calling himself “Minerva,” who authored Internet postings with controversial views and information on the current Government’s policies, was arrested.

3) Investigations and disciplinary punishments on Press’ reporting and coverage activities

436. The Korean government arrested journalists who made reports that were critical of government policies. MBC broadcasting station’s reporting program “PD Notes” reported on problems during the U.S beef import negotiations. As a result, the minister of the Ministry for Food, Agriculture, Forestry and Fisheries sued the program’s 6 producers, who were accused of spreading rumors and defamation. The producers, writers and camera producers were subsequently arrested. Additionally, the Government detained members of the National Union of Media Workers who went on strike opposing broadcasting-related laws promoted by Governmental party. The Korea Communications Standards Commission issued heavy penalties in the form of forced public apologies. Some news anchors had protested by wearing black suits, representing their disapproval for restrictions on the freedom of the press. The anchors were forced to apologize publicly on TV.
4) Limitations of Public Recording Using Camcorders and Internet

437. In October 2007, the National Human Rights Commission of Korea announced
 that the arrest of people who used camcorders during protests was an infringement of human rights. However, the arrests continued, and in August 2009, five Internet journalists at the Ssangyong Motor worker’s strike were taken to police stations and interrogated.
 Additionally, when citizens record media files in public areas, the citizens must report to the Government for approval and pay high filming fees.

5) Punishment of Scientist’s Declaration of Conscience.

438. A research fellow named Kim E-tae of the Korea Construction and Building Commission was punished for 3 months after issuing a declaration of conscience stating that “the reality of business management on the 4 Major River Project is based on Korea Grand Canal.”
C. Conclusions and Recommendations
439. The National Security Act stipulations related to the production of culture and arts should be abolished since they infringe on Koreans’ of freedom of speech and expression. Additionally, confiscated cultural products should be returned to their original owners or creators.
440. Non-profit purpose movies at film festivals and creative movies should have guaranteed a public viewing without being rated. Ratings that limit enjoyment of films should be abolished. 
441. Administrative restrictions and removing of Internet posts that contain critical views about the Korean government need to be abolished. Not only is this an infringement of the right to freedom of speech but also it also provides a chilling effect on public creativity.

Clause 2. Restrictions on the Right to Enjoy Culture
A. Evaluation of the Government Report 
442. The Government Report stated that they are promoting local cultural activities and arts. However, there is a huge imbalance in basic cultural facilities between regions and there is significant gap in the local culture and arts promotion funds between the metropolitan area and suburban areas.
443. There is no social welfare policy in Korea for artists. According to the “Research on the Actual Condition of Artists”
 in 2006, 55 percent of artists earned below 1 million KRW and 85 percent of artists believed they earned relatively low amounts for their work. Many artists’ working status was classified as either unemployed or as casual workers, as most artists were employed informally. The number of Korean performers covered by the Social Insurance System has not reached 10 percent.
444. Current copyright policies focus on benefitting of copyrights owners. Law firms file many proceedings about intellectual property. The revised Copyright Act of December 2006 states that people who break the Copyright Act can be punished easily by Government enforcement rules and extended the applicable range of the Victims’ Rights Act
. Lawyers will withdraw lawsuits once a settlement is reached. The number of unprosecuted copyright cases, where the plaintiffs and defendants agree to a monetary settlement, reached 92 percent in 2008. Legal actions are heavily concentrated on teenagers under 19, and in one case, a teenager committed suicide when he could not pay the settlement.

B. Current Situation and Problems

445. The national budget related to cultural policy has exceeded 1 percent since 2000. For the last nine years, it remained steady at 1 to 2 percent of the Government budget, but recently it was cut below 1 percent. From this cultural policy budget, only 1 to 2 percent is spent for the benefit of socially vulnerable classes like the disabled, the elderly, the lower class and foreign laborers.
Table 44. Ministry of Culture and Tourism’s Supporting Budget for Estranged-class
	Classification
	’02 Application Status
	’03 Application

Status
	’04 Application Status
	’05 Application Status

	Culture and Tourism Budget (B)
	1,099,100
	1,148,100
	1,217,500
	1,244,000

	Socially Vulnerable Class Application (A)
	12,106
	17,582
	23,184
	23,625

	Head office
	11,691
	17,101
	21,361
	8,788

	Departments
	415
	481
	1,073
	14,837

	Ratio (A/B)
	1.1 percent
	1.5 percent
	1.8 percent
	1.9 percent


1) The Wrongful Dismissal of 42 Members of National Opera Choir.
446. On January 8th, 2009, 42 members of the National Opera Choir were dismissed.
 The National Opera Choir was organized to perform professionally in public events in 2002. Members had 1 year contracts with wages below 1 million KRW, and although they were not covered by the Social Insurance System, they worked over 15 hours a week. In spite of their hard work, they were dismissed. Approximately 6 months after the dismissal, the Ministry of Culture and Tourism auditioned and selected 22 members from the people who were dismissed. This temporary choir lasted for a year as a short-term Government venture. 
2) The Cessation of Internet Notice Board (Three-strike System)
447. The Copyright Act, which was revised in July 2009, states that the minister of Ministry of Culture, Sports and Tourism can terminate internet accounts for 6 months after administering 3 warnings to those who put up information that breaches the Copyright Acts or content containing critical political debates.
  
3) ‘KOR-US FTA Copyright Acts Negotiations’ which Restricts the Enjoyment of Cultural Rights 
448. During KOR-US FTA Copyright negotiations, the Korean government enforced the intellectual property rights of copyright owners, restricting free enjoyment of culture and arts. Furthermore, introduction of Article 18, clause 5
 does not allow free negotiation with Copyright issues. Article 18.4, clause 1
 has the potential to limit creative activities as well as enjoyment of cultural arts. This negotiation also extended Korean Copyright Law for 20 years in Article 18.4, clause 4.
  The extension may restrict access to copyright contents by increasing the cost of using such contents. Also, diminishing the public domain may limit the entry of new cultural and artistic productions. Finally, KOR-US FTA negotiations prohibited change in technological measures that control access to protected work. Article 18.4, clause 7
 may limit public usage of copyrighted contents. In order to develop software, reverse engineering of a program is necessary, but the copyright restrictions may block technology innovation due to restrictions of reverse engineering.
C. Conclusions and Recommendations
449. The Korean government should prepare a countermeasure to bridge the class and regional gap of culture and arts budget. 
450. The Korean government should prepare countermeasures for improvements in working environments and stabilize the employment system.
451. The Korean government should abolish the “Internet Strike Out” system because it risks violating freedom of speech and democratic political critique. Additionally, the Korean government should move to stop law suits against young people who mistakenly violated copyrights.
452. KOR-US FTA Intellectual Property negotiation is in need a full review. Government action is needed to stop impediments to the enjoyment of culture and the arts, as well as access to technology.
Clause 3.  Absence of Self-regulation and Diversity in Arts and Culture Education

A. Current Situation and Problems
1) Education Authority Violation in Korean National University of Arts
453. The Ministry of Culture, Sports and Tourism performed a general audit from March 2009 to May 2009 and requested the Korean National University of Arts to solely concentrate on “practical education.” The Korean government asked that the school reduce the number of theoretical classes and stop U-AT (Ubiquitous Art and Technology) related educational initiatives. In total, 12 rules were created for improving, correcting, and changing the current teaching methods, including the abolition of creative writing classes. This Governmental involvement violates the university’s control over its curriculum and resulted in a serious infringement of the university’s authority. Furthermore, this action can be seen as an obstruction to the development of culture and arts.

2) Neglecting of Culture and Arts in Public Education
454. Although the Government passed the “Culture and Arts Education Support Act” in 2005, only 1 to 2 hours per week are allotted at schools Culture and Arts subjects. The bulk of the government funds in the Culture and Arts Education initiative are set aside for lecturer wages. Continued education of teachers, research support, development of integrated Culture and Arts Education, and lecturer support has not been carried out for years.
 According to the “Future of Education” plan of the Government, from the year 2011, even music and drawing subjects will be integrated into the “arts” category. As a result, middle school students will have only one period available for culture and arts related classes.
B. Conclusions and Recommendations
455. The Korean government should fully review the audit results of the Korean National University of Arts, and amend any actions violate the university’s academic freedom. The Korean government should also guarantee the autonomy of the Korean National University of Arts by ceasing its recent curriculum interference. 
456. The Korean government should provide an environment where students can enjoy culture and practice the arts by improving the university entrance examination system, which is currently concentrated on Korean, English, and Mathematics.
Clause 4. Progressive Science and Technology against Human Rights

A. Evaluation of the Government Report 
457. Increasing research and development investments do not simply result in the improvement of human rights. The Government and private firms heavily invest in industrial technologies that directly affect their businesses. In contrast, there is low investment in ventures for low income brackets, for improving social works and for bettering public goods. The bulk of research and development investment is concentrated on industrial and military areas. 
Table 45. Comparison between the R&D Investment on Industrial/Military and Public Interests
	(Units:  100 million KRW, % percent)
	2004
	2005
	2006
	2007

	
	R&D Cost
	Ratio
	R&D Cost
	Ratio
	R&D Cost
	Ratio
	R&D Cost
	Ratio

	Total Amount of Government R&D Investments
	59,847
	100
	77,422
	100
	89,096
	100
	97,629
	100

	Ministry of Commerce, Industry and Energy
	16,403
	27.4
	18,393
	23.8
	19,956
	22.4
	21,836
	22.4

	Ministry of Science and Technology
	16,905
	28.2
	19,549
	25.3
	21,691
	24.3
	23,460
	24.0

	Ministry of National Defense
	2,931
	4.9
	9,764
	12.6
	10,618
	11.9
	12,584
	12.9

	Ministry of Information and Technology
	6,996
	11.7
	6,586
	8.5
	8,028
	9.0
	7,833
	8.0

	Subtotal
	43,235
	72.2
	54,292
	70.1
	60,293
	67.7
	65,713
	67.3

	Ministry for Health, Welfare and Family Affairs
	1,544
	2.6
	1,851
	2.4
	1,969
	2.2
	1,808
	1.9

	Ministry of Environment
	1,301
	2.2
	1,344
	1.7
	1,458
	1.6
	1,678
	1.7

	Food and Drug Administration
	384
	0.6
	397
	0.5
	549
	0.6
	586
	0.6

	Korea Meteorological Administration
	172
	0.3
	199
	0.3
	304
	0.3
	437
	0.4

	National Emergency Management Agency
	39
	0.1
	28
	0.0
	103
	0.1
	135
	0.1

	Subtotal
	3,440
	5.7
	3,819
	4.9
	4,383
	4.9
	4,644
	4.8


Data: Korean Institute of Science & Technology Evaluation and Planning․Ministry of Science and Technology, Science and Technology statistics(2007)
B. Current Situation and Problems
458. The Government Report does not mention infringement of women’s right to health involving stem cell research undertaken by Professor Hwang Woo-Suk of Seoul National University. The research violated the Bioethics and Safety Regulations that state that the selling of an egg cell as illegal.
 In November 2006, the National Bioethics Committee acknowledged that Professor Hwang had violated both domestic and international medical ethics standards by illegally buying egg cells from women.
 In February 2009, two women who provided egg-cells lost their case against the research team at a ruling by the Seoul Central District Court.
 On 16 May 2008, the parliament passed amendments in Bioethics and Safety Regulations that legalized the sale of egg-cells by compensating egg-cell providers.

C. Conclusions and Recommendations
459. The Korean government should develop specific solutions to prevent violations of human rights and bioethics during scientific research. Since most of stem cell research is carried out by organizations for profit, Government surveillance is required and should be warranted. Also, amendment to Article 15, section 4 of the Bioethics and Safety Regulations should be made to prevent illegal trade of egg cells, especially when fertility issues are involved.
(percent)





Minimum Amount for 4/ Income of 4 in City


Minimum Amount for 4/ Income of 4 Nationwide





2008





2007





2006





2005





2004





2003





2002





2001





2000





1999





42.0





40.0





38.0





36.0





34.0





32.0





30.0





28.0





35.4





33.9





35.3





34.3





33.8





33.5





40.8





38.4





36.4





35.3





33.7





31.8





33.3





32.6





31.2











30.9











� http://www.mediatoday.co.kr/news/articleView.html?idxno=72253


� Supplementary statement of reasons for appeal submitted by Chairman of Seoul Regional Labor Administration, (defendant-appellant) 2008.1.28.


� Supreme Court Case 2007Du4995.


� The new chairsperson, a scholar in civil law, has mainly dealt with commercial law during his career. Unable to provide any involvement or research papers related to human rights, he responded to the question asking his understanding of human rights by stating: “Because I studied law, I could say that I know human rights.” The President of the Republic of Korea arbitrarily practiced his appointing power in direct violation of the NHRCK Act, Article 5, clause 2, which provides that only those “[who] possess professional knowledge of and experience with human rights matters and have been recognized to be capable of fairly and independently performing duties for the protection and promotion of human rights” shall be appointed commissioneurs of NHRCK.


� Ministry of Justice (2009). Request result for information disclosure (Nationality and Refugee Team-3659); Korea Immigration Service of the Ministry of Justice (2009). Immigration Policy Monthly Statistics Report (June 2009); Ministry of Justice (2009). Request result for information disclosure (Nationality and Refugee Team-2392) 


� Ministry of Justice (2009). Request result for information disclosure (Nationality and Refugee Team-781); Ministry of Justice (2008). Request result for information disclosure (Nationality and Refugee Team-467)


� Basic Law on Social Security


Article 8 (Application to Non-Nationals): “The application of the social security system to non-nationals will adhere to the principle of mutuality, unless provided otherwise by the law.”


8 A/HRC/4/24/Add.2, para 45.





� Korean Immigration Service of the Ministry of Justice, Statistics on Marriage Immigrants in Korea by Nationality, 2009.6.30


� A/HRC/4/24/Add.2, para 45.


� CERD/C/KOR/CO/1, para 17.


� According to Chart 22 in the Government Replies to List of Issues, total number of non-nationals as of April 2009 was 1,169,981, out of which 191,641 were undocumented migrants.


� A/HRC/4/24/Add.2, para 58.


� NHRCK (2007), Onsite Investigation Report on the Protective and Detention Facilities for Non-nationals, pp.21-22.


� NHRCK (2007), Onsite Investigation Report on the Protective and Detention Facilities for Non-nationals, p.34.


� Ibid.


� Ibid.


� National Election System, Election Information System (� HYPERLINK "http://home.nec.go.kr.7070/sinfo/sinfo.htm" �http://home.nec.go.kr.7070/sinfo/sinfo.htm� ) 


� For a  “crime subject to the victim’s compliant,”, if the victim and offender reach a settlement after the offender is booked, then police have  “no right to arraignment” 


� The Supreme Public Prosecutor’s Office (2008),The 2008 Prosecutors Annual


� Yonhap News, 2008 July 16th, � HYPERLINK "http://news.naver.com/main/read.nhn?mode=LSD&mid=sec&sid1=102&oid=001&aid=0002268194" �http://news.naver.com/main/read.nhn?mode=LSD&mid=sec&sid1=102&oid=001&aid=0002268194� ; Weekly Kyong-hyang, (no. 815), 2009 March 10th, � HYPERLINK "http://newsmaker.khan.co.kr/khnm.html?mode=view&code=115&artid=19450&pt=nv" �http://newsmaker.khan.co.kr/khnm.html?mode=view&code=115&artid=19450&pt=nv� 


� Korea Sexual Violence Relief Center (KSVRC) (2004), Sexual Violence in the Army, National Human Rights Commission of Korea 


�Korea Sexual Violence Relief Center (KSVRC) (2008), Documents of Consultation and Statistics


� Ohmynews, 2009 April 23rd � HYPERLINK "http://www.ohmynews.com/NWS_Web/view/at_pg.aspx?CNTN_CD=A0001117092" �http://www.ohmynews.com/NWS_Web/view/at_pg.aspx?CNTN_CD=A0001117092� 


� Ministry of Labour (2009)


� Act on Foreign Workers´ Employment, etc. (Article 30.2)


� Joint Committee with Migrants in Korea (JCMK). Survey on Labour Rights of Migrant Workers During 5 Years of Employment Permit System (2009).


� Immigration Control Act, Article 84 (Obligation of Notification): “When a national or a local government officer, in performing his/her duties, finds a person […] deemed to have violated this Act, he/she shall immediately notify the fact to the head of office, branch office or immigration detention center. 


� Many migrant workers work under poor conditions - such as intense noise, smell and vibration, hazardous machinery or chemicals, and danger of fire, electric shock or fall - and are constantly exposed to accidents. 67.7% of the respondents said that they felt endangered. (JCMK, 2009)


� Kim Yong Gyu, 2009. Industrial Accidents and Deaths of Migrant Workers in Korea. Representation for Conference on Industrial Accidents and Deaths of Migrant Workers and Institutional Protection


� Conclusion and Recommendations of Committee on Freedom of Association, International Labor Organization. March 2009. Case No. 2620, Complaint against the Government of Republic of Korea presented by the Korean Confederation of Trade Unions (KCTU) and the International Trade Union Confederation (ITUC). Para. 795(b).


� Korea Railroad (Korail), which is one of Korea’s main public corporations, placed male regular workers in KTX bullet trains. All women stewardesses who were working in the KTX trains were then outsourced and employed by a subsidiary. However, even after two years of employment, Korail breached its promise of returning the women back to regular positions and instead told the women to transfer to yet another company. Those who refused to transfer were laid off. 


� Excluded from list of items on 2008 Situation of Disabled Investigation


� A response of the Korean government to the deliberation related points in dispute about the 3rd National Report by the UN Social Rights Committee.


� 2009 February Ed. Monthly Statistics for Immigration and Foreigner Policy. 


� The minimum wage in 2007 was 27,846 KRW per day. Workers use this wage primarily for monthly rent. Even if they are able to pay for health insurance, many do not. Because workers are reluctant to visit the health facilities they risk contracting severe illnesses. 


� The Korean Institute for Women Labor Research (2006), “Research on Nonuse of Maternity Leave Allowance and Methods for Revitalizing Labor Market,” Ministry of Health and Welfare


� National Statistical Office (2007) “Supplement Research of National Work Force”  


� The Korean Institute for Women Labor Research (2006), “Research on Nonuse of Maternity Leave Allowance and Methods for Revitalizing Labor Market,” Ministry of Health and Welfare


� Data News 9.7.2009 


� HYPERLINK "http://www.datanews.co.kr/site/datanews/DTWork.asp?itemIDT=1002910&aID=20090709171827560" �http://www.datanews.co.kr/site/datanews/DTWork.asp?itemIDT=1002910&aID=20090709171827560� 


� Human Rights Network for Youth Labor and Youth Human Rights Activist Network (2008). “Wages of Working Teenagers and Research on Labor and Human Rights,” Study on Youth Labor Book.


� Ibid


� E-today News (17.10.2008) � HYPERLINK "http://www.e-today.co.kr/news/section/newsview.php?TM=news&SM=0101&idxno=189633" �http://www.e-today.co.kr/news/section/newsview.php?TM=news&SM=0101&idxno=189633�


� Kyung-Hyang News (29.1.2009)


� HYPERLINK "http://news.khan.co.kr/kh_news/khan_art_view.html?artid=200901291559341&code=940100" �http://news.khan.co.kr/kh_news/khan_art_view.html?artid=200901291559341&code=940100�


No-cut News CBS. (30.1.2009) � HYPERLINK "http://www.cbs.co.kr/Nocut/Show.asp?IDX=1050741" �http://www.cbs.co.kr/Nocut/Show.asp?IDX=1050741�


� Yon-Hap News (2008.4.15) http://news.naver.com/main/read.nhn?mode=LSD&mid=sec&sid1=102&oid=001&aid=0002045292


� Hani 21 I(Issue No. 709) 2008.05.08  http://www.hani.co.kr/section-021003000/2008/5/021003000200805080709025.html


� Newsis (2009.3.08) http://news.naver.com/main/read.nhn?mode=LSD&mid=sec&sid1=102&oid=003&aid=0002563249


� National Assembly of Hakyong, Shin in Uri Party (2006). “Improvement Direction and Policy Suggestion towards Youth Policy,” Inspection of the Administration Data


� Segye Ilbo (2009. 2.25)� HYPERLINK "http://www.segye.com/Articles/NEWS/SOCIETY/Article.asp?aid=20090225004447&subctg1=&subctg2" �


�� HYPERLINK "http://www.segye.com/Articles/NEWS/SOCIETY/Article.asp?aid=20090225004447&subctg1=&subctg2" �http://www.segye.com/Articles/NEWS/SOCIETY/Article.asp?aid=20090225004447&subctg1=&subctg2� 


� National Assembly of Hakyong, Shin in Uri Party (2006). “Improvement Direction and Policy Suggestion towards Youth Policy,” Inspection of the Administration Data


� Ministry of Health and Welfare, Seoul Univ. Social and Welfare Institution (2006) “2006 Main Child Indicators of Korea”


� Kim Mi-Sook, Bae Hwa-Ok (2007). “A Study on Child Poverty Level in Korea and Factors that Affect Child Poverty”, Korea Institute for Health and Social Affairs, Book 27 Issue No. 1. pp.3-36.


� Newsis (15.1.2009) http://media.daum.net/politics/administration/view.html?cateid=1017&newsid=20090115101018637&p=newsis  


� MBC (21.7.2009) � HYPERLINK "http://imnews.imbc.com/replay/nwdesk/article/2394303_2687.html" �http://imnews.imbc.com/replay/nwdesk/article/2394303_2687.html� 


� Han-Kuk Ilbo(25.7.2009) � HYPERLINK "http://news.hankooki.com/lpage/society/200907/h2009072502505684100.htm" �http://news.hankooki.com/lpage/society/200907/h2009072502505684100.htm�


� Seoul Univ. Journal (Vol.3 No.96) � HYPERLINK "http://www.snujn.com/article.php?id=1717" �http://www.snujn.com/article.php?id=1717�


� Ibid


� Korea Youth Shelter Association (2007) “Research on runaway teenagers and Youth Shelter”


�Lesbian Counseling Center in South Korea (2007) “Homeless? Got a home? - Suggestion for Discussion against Task of Right to Living through ‘facility’ and ‘Family’,” Right to Living Movement Workshop


� Kyung-Hyang Newspaper (4.5.2009) 


� HYPERLINK "http://news.khan.co.kr/kh_news/khan_art_view.html?artid=200905041615415&code=940100" �http://news.khan.co.kr/kh_news/khan_art_view.html?artid=200905041615415&code=940100� 


� Yon-Hap News (24.5.2009) � HYPERLINK "http://www.yonhapnews.co.kr/bulletin/2009/05/24/0200000000AKR20090524009200054.HTML?did=1179m" �


�� HYPERLINK "http://www.yonhapnews.co.kr/bulletin/2009/05/24/0200000000AKR20090524009200054.HTML?did=1179m" �http://www.yonhapnews.co.kr/bulletin/2009/05/24/0200000000AKR20090524009200054.HTML?did=1179m�


� Bu-Pyung Newspaper (1.12.2008) � HYPERLINK "http://bpnews.kr/news/articleView.html?idxno=10530" �http://bpnews.kr/news/articleView.html?idxno=10530� 


� Ministry of Land, Transport and Housing, Yearly Record of Permit and Authorization for Housing Construction by Scale. 


� The Gini coefficient is a measure of inequality of income and wealth and can range from 0 to 1. A low Gini coeffient indicates more unequal distribution.


� Ministry for Health, Welfare and Family Affairs, 2009 Introduction to National Basic Livelihood Security Project


� Jeonsei is a system of lease unique to Korea. While the tenant is exempt from paying monthly rental fees, there is a very high deposit, usually 1/2 the value of the house, or higher


� Predecessor of the Housing Lease Protection Act


� Predecessor of the Ministry of Land, Transport and Maritime Affairs


� Korea Research Institute for Human Settlements (2007), Study on the Demand for National Lease Housing.


� Ministry of Land, Transport and Maritime Affairs(2003), Comprehensive Housing Plan(2003～2012); Ministry of Land, Transport and Maritime Affairs(2008), 2008 Comprehensive Housing Plan; Ministry of Land, Transport and Maritime Affairs (2009), 2009 Comprehensive Housing Plan. 


� Representative Sung Soon Kim (2009.4.22)


� Basic plans for urban and residential environment clearance for Seoul (2004.6.25) 


� Ministry of Land, Transport and Maritime Affairs(2008.9.19). Constructions Plan for National Housing Stability


� The issue of imbalance between Kangnam and Kangbook regions refers to the phenomenon that Kangnam, the regions north and south of the Han River vastly differ in income level, living conditions, housing, education, etc.  





� The ‘homeless’ is defined as a “person of 18 years of age or more who wanders or lives on the streets for a period without a permanent residence, and have been admitted to a homeless shelter”, and those among them who lack ways of making a living are defined as ‘stragglers’. The homeless and stragglers are of the same group, but are divided unnecessarily because they are classified by institutions.


� ‘Jjok’ of Jjok-bang means ‘to slice’, or ‘tiny’. Jjok-bangs are single room occupancies (SRO) of about 3~6㎡ which first started forming in large-scale markets, railway stations, unlicensed prostitution quarters, and labor markets in the 1960s. They lack kitchens and have community bathrooms and water supply. They are run on monthly rent and do not require a deposit.


� Korea Center for City and Environment Research (2005). Investigation of situation on Jjok-bangs.


� SROs 4~7㎡ in are, which started forming in the 1980s. Initially, they were abodes for students preparing for exams, but now serve similar function to jjok-bangs by the urban poor. They are also run on monthly rent and do not require a deposit.


� Fire Emergency Management Headquarters for Seoul and Kyonggi Areas (2008). Analysis of investigation on situation of GosiKRWs. 


� Unregistered residence made from plastic greenhouses for agricultural use, restructured for residential purposes, for those who evicted during redevelopment project in the 1980s.


� Representative Sang-jung Shim (2005). Analysis of investigation on households by type of lodging from Population Housing Census.


� Korea National Housing Corporation (2008); Booklet for the Discussion on Policy to Stabilize Residential Conditions of Residents of Temporary Shelters Made of Plastic (2009)


� Ministry for Health, Welfare and Family Affairs. 2008 Investigation on Situation of the Handicapped.


� Ministry for Health, Welfare and Family Affairs. 2008 Investigation on Situation of the Handicapped


�Sang-Oh Nam (2008). Booklet for the Discussion on Policy to Realize the Right of Residence of the Handicapped (2009) Korea Differently Abled Federation․Institute of the Disabled for Independent Living.


� Ministry for Health, Welfare and Family Affairs. 2008 Investigation on Situation of the Handicapped


� Ministry for Health, Welfare and Family Affairs. 2007 Situation of Institutions for the Handicapped


� Ministry for Health, Welfare and Family Affairs. 2007 Situation of Regional Rehabilitation Institutions for the Handicapped


� At the UN General Assembly held in August 2008, UN Special Commissioner for the right of residence voiced his concern that the right of residence for migrant workers was becoming a serious problem(A/63/275), and so is the situation in Korea. 


� Economic organization established to represent the interests of small and medium business.


� National Human Rights Council, Institute of Social Science of the University of Pusan (2008). Human Rights Situation of Migrant Workers in Pusan.


� National Statistical Office (2005). Population Housing Census


� Seoul Development Institute (2008). Single Person Household and Urban Policy in Seoul.


� Korea National Housing Corporation-2004. 9. 30


� ‘Seh-deh’ is the unit in which Resident Registration is completed according to the Resident Registration Act. It is similar to the concept of household but does not recognize members who are not created by heterosexual kinships as part of the same unit. 


� It is prescribed that different ‘seh-dehs’ cannot live together in Korean public lease housing. Consequently, communities which are not recognized as one ‘seh-deh’ cannot reside in public lease housing.


� Office of the Representative Ki-gap Kang, June 17 2009 [Comments] ‘The conclusions of the investigation on the illegal recipients of the compensation of rice income, is an insult to the Korean people..’ 


� HYPERLINK "http://www.gigap.net/board/board.php?bo_table=pl_6&wr_id=83627&sca=&sfl=wr_subject%7C%7Cwr_content&stx=%C1%F7%BA%D2%B1%DD&sop=and&page=1" \t "_self" �http://www.gigap.net/board/board.php?bo_table=pl_6&wr_id=83627&sca=&sfl=wr_subject percent7C percent7Cwr_content&stx= percentC1 percentF7 percentBA percentD2 percentB1 percentDD&sop=and&page=1� 


� Ministry for Food, Agriculture, Forestry and Fisheries; Principle Statistics of Food, Agriculture, Forestry and Fisheries 2008. 





� Hye-Jung Kim (2007), “Reality of Induced Abortions,” Forum on the Prevention and Development of Countermeasures against Induced Abortions, Ministry of Health and Welfare Source Book


� Mi-A Son (2006), “How the Parental Social Status Affected the Infant Mortality and Child Mortality Rate in Korea’s Birth Cohort Between 1995-2004,” Korean Journal of Preventive Medicine


� Ministry of Health and Welfare, Welfare and Family Affairs (2009), 27th World Tuberculosis Day press release 


� Suk-Rang Jang and Sung-Il Cho (2007), “Disparities in Cervical Cancer Examinations,” Korean Journal of Preventive Medicine; Eun-Jung Jun and Suk-Rang Jang (2007), “Differences in Medical Examination Rates Depending on Socio/Economic Status: Concerning Adult Seoul Metropolitan Residents,” Korean Journal of Preventive Medicine


� Health and Society Research Center (2008), “Health Inequalities in Korea According to 2008 Statistics” 


� Ministry of Health and Welfare (2008), “Analysis of Korea’s Health Care Situation,” Ministry of Health and Welfare


� Ibid.


� National Statistical Office (2008), “Results of the 2008 Welfare Survey of the Agriculture and Fishing Population”


� Sang-I Lee (2006), “Research on the Different Medical Consumption of Cancer Patients according to Type of Cancer and Income”


� Ministry of Health and Welfare (2006), “General Report of the Results and Statistical Analysis of the 2005 National Health and Nutrition Survey”


� Jin-Suk Lee (2008), “Medical Health Insurance and Strategies for Health Care Development in Korea, ” Forum for Health Policy


� Yeongjunews, 2008-04- 30


http://www.yeongjunews.co.kr/bbs/bbs.asp?group_name=513&section=3&idx_num=8241&exe=view


The Ministry of Public Administration and Security instructed the cities of Kyungju, Pohang and Tongyoung to privatize their waterworks as a matter of improving the management of local public enterprises in May, 2008. 


� Ha-Sun Park, Myung-Su Paik, Ji-KRW Han (2009), “Criticism and Alternatives to the Governmental Privatization Measures of Local Waterworks”


� Ministry of Environment (www.me.go.kr)


� Hankyoreh, 2009-0 6- 18, http://www.hani.co.kr/arti/society/society_general/361094.html


� A decade after the construction of a bottled water company in Sanchung, Kyungnam province, paddy fields in the surrounding areas are drying up, and nearby villagers are suffering from drinking and agricultural water shortage. OhMyNews, 2004-06-21, http://www.ohmynews.com/NWS_Web/view/at_pg.aspx?CNTN_CD=A0000192949)





� Clauses 15, 23 of the ICESR General Comments identify the respective government as responsible to rectify any unjust development of water resources. Also, clause 56 states that prior to any such development, the governmental authorities are responsible to ensure thorough consensus, information disclosure, compensation and intervention rights to people who may be affected from the development.


� Ministry of Environment (2007), Waterworks Statistics


� Ministry of Environment (2008), “Research on Natural Radioactive Elements in Groundwater”


� 137 (83.5 percent) out of 164 local governments disclosed information on the water rates default of local recipients of the National Basic Livelihood Security System in July 2009, requested by the Group for Human Rights SARANGBANG


� The amount accounts for 50 percent of the average monthly tab-water used.


� City of Taegu’s response to information disclosure request of Group for Human Rights SARANGBANG (2009)


� Hankyoreh, 2009-08-09


http://ecotopia.hani.co.kr/board/view.html?board_id=ep_report2&uid=105


� Ministry of Land, Transport and Maritime Affairs (2009), “Q/A Material” Master Plan on Saving the 4 Major Rivers


� Dong-Jin Choi (2009), “4 Major River Project and Water Shortage(1)”, Saving Rivers and Searching for Alternatives Forum


� Chan-Su Kim (2006), “Structure and Logic Behind Water Environment Policies: Scheme and Metaphor of the Han and Nakdong Rivers”


� OhMyNews 2007-11-24, “Constitutional Appeal on the Special Act on East/South and West Coast Development”


http://www.ohmynews.com/NWS_Web/view/at_pg.aspx?CNTN_CD=A0000773925


� OhMyNews 2008-11-04, “Environmental Groups say Ramseur Meeting was a Partially Successful” 


http://www.ohmynews.com/nws_web/view/at_pg.aspx?CNTN_CD=A0001006216


� National Statistical Office(2007), Looking at female lifestyle through Statistics





� Seoul Newspaper, 2009.8.13, 


http://www.seoul.co.kr/news/newsView.php?id=20090812008012


� Sisa IN. 2009.06.15. 


http://www.sisain.co.kr/news/articleView.html?idxno=4648


Kyunghyang Newspaper. 2009.02.24. 


http://news.khan.co.kr/kh_news/khan_art_view.html?artid=200902231805165&code=910203


Hankyoreh Newspaper. 2009.02.24. 


http://www.hani.co.kr/arti/politics/politics_general/340702.html 


� Korea Communications Standards Commission - 4th Minutes. 2008.5.28. 


� Jangdongji(2009). <Popular video clips and photos on Josamwhan Police inspector


http://go.jinbo.net/commune/view.php?board=cool&id=34421


� Korea Communications Standards Commission - 12th Minutes. 2009.6.10.


� ZDNet Korea. 2009.01.09.


http://www.zdnet.co.kr/ArticleView.asp?artice_id=20090109160900; 


Hankyoreh Newspaper. 2009.01.10. 


http://www.hani.co.kr/arti/society/society_general/332445.html


� National Human Rights Commission. 2007.10.11.


http://www.humanrights.go.kr/04_sub/body02.jsp?NT_ID=24&flag=VIEW&SEQ_ID=555341&page=1 


� Hankyoreh Newspaper. 2009.08.07. 


http://www.hani.co.kr/arti/society/society_general/370139.html; 


Democratic Labor Party. 2009.08.07. 


http://news.naver.com/main/read.nhn?mode=LSD&mid=sec&sid1=123&oid=158&aid=0000004531 


� Under clause 5 of Usage of Chunggechun, the city of Seoul can charge the fees for using Seoul Chunggechun for the purpose of event, public performance, photographing or video recording.(deliberation and decision made on 28 September 2004) Therefore, to use the place, people have to submit the scenario and permission slip 10days before the photographing and pay 26,000KRW per hour (13,000 KRW for additional hours).





� Constitutional Court 002.06.27. 99 Hunma 480


�Huh Eunyoung(2006). 2006 Artists’ Investigation on actual condition. Korea Culture and Tourism Institute. From 1988, every 3 years, the Ministry of Culture, sports and tourism and Korea Culture and Tourism Institute do 「Research on the actual condition of artists」to understand the current activities and conditions of Korean cultural artists.


� Copyrights Law Article 140(accusation clause)


� Hankyoreh Newspaper 2008.04.09 


http://www.hani.co.kr/arti/economy/economy_general/280813.html 


� New sis 2009.02.23


 http://www.newsis.com/article/view.htm?cID=article&ar_id=NISX20090223_0001455873


� Copyrights Law Article 133 clause 2


�Free Trade Agreement between the Republic of Korea and the United States of America(2007). §18.1(5) 


http://www.fta.go.kr/pdf/20081104/eng/2E43.pdf


� Free Trade Agreement between the Republic of Korea and the United States of America(2007). §18.4(1) 


http://www.fta.go.kr/pdf/20081104/eng/2E43.pdf


� Free Trade Agreement between the Republic of Korea and the United States of America(2007). §18.4(4) 


http://www.fta.go.kr/pdf/20081104/eng/2E43.pdf


�Free Trade Agreement between the Republic of Korea and the United States of America(2007). §18.4(7) 


http://www.fta.go.kr/pdf/20081104/eng/2E43.pdf


 


� Situation and problems in Korean National University of Arts. For further information on demands of students whose authorities were taken, can be referred to <K-art>(2009).


� Korean Arts and culture education service(2009), Culture and Arts Education Forum 2009 The vision of Culture and Arts Education. 


� Hankyoreh Newspaper 2006.01.10


http://www.hani.co.kr/kisa/section-002007000/2006/01/002007000200601101153242.html


� National Bioethics Committee (2006). Report on the problems of Prof. Hwang's research with bioethics.


� YTN. 2009.02.18.


http://www.ytn.co.kr/_ln/0103_200902181632500336


� <Bioethics and safety regulations> Article 15, section 4. (section that states cost compensation for egg-cell providers)








PAGE  
10

