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Corporal punishment is lawful in the home. Article 1638 of the Civil Code (2002) allows “moderate” punishment of children by parents. Children have limited protection from violence and abuse under the Criminal Code (1940, amended 2005), the Code on Children and Adolescents (1990, amended 2005), the Law on Domestic and Family Violence against Women (2006, The Maria da Penha Law) and the Constitution (1988, amended 2005). A bill which would have prohibited corporal punishment in all settings, including the home, schools and places of detention (Bill No. 2,654, 2003) was formally approved without amendments by three commissions in the House of Representatives in January 2006, but an appeal introduced by the Evangelical Group stopped the bill from moving to Senate.  As at September 2007, the possibility of re-submitting the bill in 2008 was under discussion.

In 1999, research by the Child Studies Laboratory (LACRI), University of Sao Paulo, into the experiences of nearly 1,000 school children found a high prevalence of corporal punishment in the home. The most frequent forms of punishment of boys aged 7-9 years were smacking (42%), spanking (42%) and ear/hair pulling (37%), and 33%, 24% and 28% respectively for girls.

There is no explicit prohibition of corporal punishment in schools. The Code on Children and Adolescents refers to the right of children and adolescents to be respected by their tutors, but does not prohibit corporal punishment. 
In the penal system, corporal punishment is unlawful as a sentence for crime, but there is no explicit prohibition of its use as a disciplinary measure in penal institutions. The Code on Children and Adolescents recognises the right of adolescents deprived of their liberty to be treated with respect and dignity (article 124) and charges the state with responsibility for ensuring their physical and mental integrity (article 125), but does not prohibit corporal punishment in detention centres. Research by Human Rights Watch in detention centres, in 2003 an 2004, found that beatings are common, as well as long periods of lock-up and being forced to stand for long periods of time in uncomfortable positions.

There is no explicit prohibition of corporal punishment in alternative care settings. 

We have no information on the legality of corporal punishment of children in situations of employment.
In 2004, in its concluding observations on the state party’s initial report, the Committee on the Rights of the Child expressed concern “that corporal punishment is widely practised in the State party and that no explicit legislation exists in the State party to prohibit it” (CRC/C/15/Add.241, para. 42). The Committee recommended prohibition in all settings, including in the family, together with public education campaigns (para. 43).
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