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Corporal punishment in the home is lawful throughout Australia under the right of “reasonable chastisement” or similar. In New South Wales, under section 61AA of the Crimes Act (1900 as amended 2001), physical punishment by a parent or caregiver is considered unreasonable if the force is applied to a child’s head or neck, or the force is applied to any part of the body in such a way as to cause, or threaten to cause, harm to the child which lasts more than a short period, and in such cases the defence of “lawful correction” does not apply. In 2003, the Law Reform Institute in Tasmania recommended the abolition of the defence of reasonable correction from criminal and civil law, but as at June 2007, no changes in the law had been made. Repeated proposals for prohibition have been made in Queensland (in 2005 by Concerned Psychologists Queensland and in 2007 by the former attorney-general and state education minister), and rejected.

A 2007 survey of parents in Queensland, conducted by the Parenting and Family Support Centre, University of Queensland, found that 71% smacked their children occasionally.
 In 2006, telephone interviews with 720 adults were carried out by Quantum Market Research on behalf of the Australian Childhood Foundation and the National Research Centre for the Prevention of Child Abuse at Monash University. Nearly half the respondents (45%) believed it was reasonable to leave a mark on a child as a result of physical punishment, and one in 10 believed that it was appropriate to use implements such as canes, sticks, belts, or slippers to punish a child.

Corporal punishment in schools is prohibited by law in all schools (government and non-government) only in Australian Capital Territory, Tasmania and Victoria. In South Australia and Western Australia, it is prohibited in government schools but permitted in non-government schools. In New South Wales, the “reasonable chastisement” defence is available despite prohibition. There is no explicit prohibition in law in Northern Territory and Queensland (see summary table).

In the penal system, corporal punishment is prohibited as a sentence for crime in all states and territories. It is unlawful as a disciplinary measure in penal institutions in New South Wales, Northern Territory, South Australia and Victoria. It is prohibited in Queensland and Tasmania, but the “reasonable chastisement” defence is potentially available. There is no explicit prohibition in Australian Capital Territory and Western Australia (see summary table).

Corporal punishment is prohibited by policy guidelines or departmental instructions in most alternative care settings. It is apparently prohibited by law in all forms of childcare in only New South Wales, Queensland and South Australia, but there are limitations, such as the availability of the “reasonable chastisement” defence. In Northern Territory, it is not explicitly prohibited in any alternative care settings. Elsewhere – Australian Capital Territory, Tasmania, Victoria and Western Australia, it is prohibited in some, but not all, settings (see summary table for details).

We have no information on the legality of corporal punishment of children in situations of employment.

Summary of legality of corporal punishment of children in Australian states and territories

	State/territory
	Prohibited in the home
	Prohibited in schools
	Prohibited in the penal system
	Prohibited in alternative care settings

	
	
	
	As a sentence for crime
	As a disciplinary measure in penal institutions
	

	Australian Capital Territory
	NO
	YES
	YES
	NO
	SOME


	New South Wales
	NO
	YES

	YES
	YES
	YES


	Northern Territory
	NO
	NO

	YES
	YES
	NO

	Queensland
	NO
	NO

	YES
	YES

	YES


	South Australia
	NO
	SOME

	YES
	YES
	YES


	Tasmania
	NO
	YES
	YES
	YES

	SOME


	Victoria
	NO
	YES
	YES
	YES
	SOME


	Western Australia
	NO
	SOME

	YES
	NO
	SOME



Following examination of the state party’s second/third report in 2005, the Committee on the Rights of the Child expressed concern that its previous recommendations on corporal punishment, in 1997, had not been sufficiently followed up (CRC/C/15/Add.268, para. 5). The Committee expressed concern that “corporal punishment in the home is lawful throughout Australia under the label ‘reasonable chastisement’ and other similar provisions in states’ legislation” and that “while corporal punishment has been prohibited in government schools and some private ones in most states and territories, it is still lawful in many private education institutions and in both government and private schools in South Australia and the Northern Territory” (para. 35). The Committee recommended that the state party “take appropriate measures to prohibit corporal punishment at home and in public and private schools, detention centres and all alternative care settings in all states and territories” and “strengthen awareness-raising and education campaigns, with the involvement of children, in order to promote positive, non-violent forms of discipline and respect for children’s rights, while raising awareness about the negative consequences of corporal punishment” (para. 36).
� Reported in Herald Sun, 19 May 2007


� Tucci, J., Mitchell, J. & Goddard, C. (2006), Crossing the Line: Making the case for changing Australian laws about the physical punishment of children, Ringwood, Victoria, Australia: Australian Childhood Foundation


� Prohibited in child care centres, but reasonable correction defence potentially available to staff in child care centres and residential centres and to foster carers


� But “reasonable chastisement” defence potentially available


� Prohibited in child care centres and residential centres, except possibly by a child’s parent, step-parent, de facto partner or parent’s relative; prohibited in foster care


� Prohibited in government schools by policy


� Prohibited in government schools by policy but “reasonable chastisement” defence available


� But reasonable correction defence possibly available


� Prohibited in child care centres, residential centres and foster care, but reasonable correction defence available


� Prohibited in government schools but permitted in non-government schools


� Prohibited in child care centres, residential centres and foster care but reasonable chastisement defence available


� But reasonable chastisement defence available


� Prohibited in residential centres but reasonable chastisement defence available; prohibited by policy in child care centres and foster care


� Prohibited in child care centres and residential centres; not prohibited in foster care. Current childcare regulations expire at the end of 2008, and the government is set to review them, there have been reports of serious mistreatment and physical punishment of young children, including babies (reported in News.com.au, 26 February 2008)


� Prohibited in government schools by law but permitted in non-government schools


� Prohibited in child care centres; not prohibited in residential centres or foster care
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