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ALTERNATIVE REPORT FROM A GENRE PERSPECTIVE

APPLICATION OF INTERNATIONAL PACT OF ECONOMIC, SOCIAL AND CULTURAL RIGHTS IN BOLIVIA

Presentation
This Repot, elaborated by CLADEM Bolivia and Oficina Jurídica para la Mujer (OJM – Juridical office for women) has the main objective to bring from women’s experience to evaluation of the report presented by Bolivian State to PIEDSC Committee, starting from genre conception as a system of practices, symbols, representations, regulations and values, concerning to sexual differences between human beings, that organizes relationships between women and men in a hierarchical order. Genre as social construction becomes as an objective as subjective reality; an order that is imposed to individuals, and at the same time, they recreate this construction through significant that give us the language, history and culture1
.

 This Report has 3 parts: The first one makes reference to context, where Bolivian State has to present an oral report to PIEDSC Committee. It informs from a genre perspective, the application of Pact following logical order of articles 3th to 15th, and finally it presents conclusion and recommendation to State.

PART I

Context 

By the first time in a history of Bolivia as a republic, it lives continues process of 25 years of governments chosen democratically.  During this time, important transformations have been produced in economic, political and social levels, which have impacted in Bolivian people’s life. This way measure of a structural adjustment, approved in 1985, still keeps their sequels expressed in: of State’s productive system, poverty, unemployment, environmental detriment, debilitation of public institutions, that in women case, implies major exposition to violence and discrimination.

Legislative production for protection of Human Rights have been very rich in the last 25 years: big part of International Pacts of Humans Rights has been ratified; political constitution of Bolivian State has incorporated institutions for protection of Human Rights as: Defensor  del Pueblo (Defender of People) and Constitutional  Court, and others. Also, the prevention and ratification of genre violence Law; 2033 to sanction crime against sexual freedom law and 1674 against domestic or family violence Law have been approved

Although normative advances, in experience, economic, social, and cultural women rights are objet of public politics intermittent, there isn’t a politic of State that comes out beyond a governmental period, even the entitled of Ministry, that guaranty continuity to measure the results that are adopted to face health, education, employment, social security and other affairs. Mechanism of State or pursuit politics of genre, nowadays entitled Vice Ministry of Genre and Generational affairs has lack of an acceptable level of institutionalism and their location in State system is systematically modified
.

 The precariousness of the feminine works follows an upward tendency with an overwhelm of increasing number of girls, who are incorporated to an unhealthy jobs, to informal commerce , housework or they’re  object of smuggling and traffic with purposes of sexual exploitation. About this subject, Bolivian State doesn’t have statistics that allows measuring the real dimension of the problem. According last report of PNUD, 64% of PEA (Economically active Population) works in an informal commerce.
Bolivia, in 2006, has as goal. To make a new Political State Constitution, through a Constituent Assembly, once it set up, according to 3364 Summons Law, in March 6th that year, at the moment of preparation of Internal Regulations, problems appeared, which caused situation of politics polarization and social contract that systematically delayed the development of their activities. That was necessary approved a complementary Law (Nº 3728 on August 4th in 2007) to extend the dateline of work of Constituent Assembly.
Subsequently, November 28th in 2007, organizations that give their support to government surrounded Congress building to avoid the entrance of Members of parliament of opposition, so sessions were loaded of violence and bullying to internal regulations of Legislative Chamber. And Legislative Power approved 3792 Law that modifies the Summons Law and allows to Constituent Assembly’s President to chance Assembly see and to carry out session in any place of the national territory. Supported by this law, immediately Assembly directive convoked to meet in early morning hours in Oruro city, where again surrounded to avoid the entrance to Assembly to of Members of parliament, who are not identified with government structure. Hereby, in a session where there were left of side the procedure contained in their regulation they  proceeded to the approval, New Constitutional text, which it’ll be put into consideration through a referendum.

Irregularities denounced during the process of New Political Constitution of Stat, and they weren’t answered with clarity by Assembly’s directive, provoked a deep political crisis, in which Bolivia still until now, with a big risk of confrontation between social groups.

As a result of an intermittent work of Constituent Assembly, there is a dogmatic part of Constitution Project, in some cases approved for the majority and others for unanimity that includes almost the totality of civil, politic, social, economic, and cultural rights contained in respective reports like: rights of women, childhood, elder people, and people with incapacity, native people and others. Unfortunately, to found serious questions, process of approval, that government call “New Political Constitution of State”, the legitimacy of what has been done until now  is in risk of be affected by rejection of governmental proposal .

Part II

International Pact of Economic, Social and cultural Rights in Bolivia

Women has right to equality

International Pact of DESC compromises State to assure men and women to enjoy all their rights without discrimination. 
Despite of big and equality legislation, reality show us the continuously discrimination against women, specially enjoying their economic, social and cultural rights, as statics presented in a report presented by government, related to poverty, employment, incomes, housing, education and others.

Women has to right to equality, that is recognized formally at article 6 of Political Constitution of State, but in practice faced ideological and institutional problems , persisting  discriminatory values in society and State System itself activated mostly by men are obstacles for reach a real materialization of equality.
Bolivia continues being the poorest country in Latin America and presents one of the lowest levels of PIB per capita in the region. Situation that gets bigger considering that is one ode the countries with a bigger level of inequality in Latin America, at the same time is the region with the biggest inequality of the world.

According to studies realized by National Institute of Statics (INE), in 2003, Bolivia presented following poverty indexes:

Incidence of poverty ____________ 67, 30%

Incidence of extreme poverty_____ 39, 66%

By the same time, inequality presented among the gap of the poverty and the extreme poverty is was 33, 42% and 41, 62% respectively.

Unity of Analyses of Economic and Social Politics indicates is not definition of poverty line what matters, what really matters is that a big proportion of Bolivian population has lower levels of consume to satisfy costs of basic necessities and taking in count the information at  census of 2001, there are identified 3 categories.

High line of poverty 


71% of population
Low line of poverty


56% of population
Extreme line of poverty

40% of population
To illustrate the abysmal inequality that exist in Bolivia, taking as a measure of inequality the average per capita incomes of 10% richest population respect to 40% poorest. The result of this operation, in Bolivia in 1999 - 2001 period, is the 10% richest population has an income of 28, 5% higher than 40% the poorest
.

If we cross this information of poverty and inequality with related information of employment, it is possible to say that women are poorest among poorest.  

This situation of inequality and poverty gets worst in rural zones.

	POVERTY INDICATORS
	AÑO 2002

	Poverty incidency
	64.27

	Gap of poverty
	31.03

	Severity of poverty
	18.77

	Incidency of extreme povery
	36.55


Gap of poverty into homes, according to head of family sex:

	Boliva
	Men Head of family
	Women Head Family

	26.51
	27.37
	23.05


FUENTE: Instituto de estadística – INE Bolivia Mapa de Pobreza 2001

Women has to right to work

Political constitution of State, in force, 7th art, inc. d) indicates: Every person has right to work and dedicate himself to commerce, industry or any legal activity, always and when don’t harm to collectivity. Otherwise, article 5 stipulates that no one will can be obligates to do personal jobs without Assent and a just remuneration.

Art 156 recognizes that job is a right and a duty. Also article 159 inc., II acknowledge the right of strike and freedom to form and to join trade unions for the protection of his interests.
According to General Work Law, work time, for women is 7 hours pour day from Monday to Friday and 5 hours Saturdays. Also, the constitution proclaims protection of maternity for women workers, regulating licenses and the enjoyment of rest for pregnant women 45 days before and 45 days after childbirth, capable to be extending, according to the requirements of health of women workers. And they must be paid with 100% of their salary. As a result, maternity and childhood protection is established one daily hour for lactation, during a year.

The 872 Law from May 2nd, 1988 determines labour immobility (that means they can’t be fired) for every woman in pregnancy time and one year after childbirth.

Supreme Decree 24864, October, 1997 about “Equality of opportunities between men and women” proposes eliminate discrimination of women to get access to work. By other hand, Supreme Decree 21637, June 25th, 1987 determines that subsidies have to be delivery in species not in money.

In reference International Commitments, Bolivia has ratified agreements OIT in labour topics and adequate its Internal Regulation to them. Even though, lecture if legislation, concludes that in Bolivia, workers rights are protected, but reality shows us that in front of an institutional weakness of Ministry of Work and its Department representations, lack of precision and clarity in mechanisms that should be activated in each case and insensibility of genre by people who are functionary of this institutions, women rights are systematically subdued, even, sometimes, with tolerance of trade union’s directive themselves.
In Bolivia, unemployment is the principal characteristic, open unemployment still in high levels since ‘90s and in urban centers informal job is higher than formal job, even between 1990 and 2005, when economy grows up in an average of 3,6% annual, comparably economic active population also grows up approximately 3,3%, so labour market didn’t grows up at all
.
Between 1999 and 2003, as a result of low growth of the economy, determined by lower creation of new jobs, high rates of opened unemployment in urban areas was growing systematically from 7,2% in 1999 to 8,7% in 2003. In 2005, feminine unemployment reached 10% faced to 6,8% of masculine unemployment. By other hand, according to calculations of (UDAPE) Analysis United of Economics and Social Politics (2005) since information obtained from INE’s surveys to Bolivian homes, in 2003, around 63% of population occupied in urban area had an informal job
.
Indicators of employment picked up by National Institute of Statistic for 1999 – 2003 years gives following data:
General population

	Year
	Total
	Men
	Women

	1999
	8.000.798
	3.959.863
	4.040.935

	2000
	8.274.803
	4.060.023
	4.214.780

	2001
	8.248.404
	4.057.188
	4.191.216

	2002
	8.547.091
	4.244.421
	4.302.670

	2003
	8.778.538
	4.364.345
	4.414.193


Economically Active Population
	Year
	Total
	Men
	women

	1999
	3.802.361
	2.077.390
	1.724.971

	2000
	3.820.208
	2.115.469
	1.704.739

	2001
	4.099.151
	2.227.786
	1.871.365

	2002
	4.046.536
	2.257.521
	1.789.015

	2003
	4.346.862
	2.377.036
	1.969.826


A study realized by Vice Ministry of Industry, Commerce and Exportation and Danish Cooperation say that one of each 2 women in productive age has option to get a job in main cities of Bolivia. In addition, majority of this jobs are temporaries an uncertain, this study analyzed the working conditions of women, who work in a manufacture industry in: La Paz, Cochabamba and Santa Cruz.  

Though the access to the labor market is the first step for women to practice economic citizenship, remunerate job determined women workers in urban areas in Bolivia, and also get double time of work (full time work). In average worker women besides their job, they have at least 5 hours of domestic work and housekeeping
.

This study concludes that in last 20 years, women participation at the labor market has doubled, but the massive presence is in lower productive sectors and in less rentable jobs. In cities, where the research was made, ¾ parts of workers women are dedicated to commerce and services and only a sixth part is in a productive sector.

 Of total urban economy, less than third part of wage-earning workers is women. “/· of feminine labor force is in informal employment, fundamentally as workers by their own or in a family business , and only 1/3 has a formal job, working as a employ or as a manual worker.
Generally, women works in unities that required less use of technology and in a disadvantage conditions. Women workers in manufacture industry earn hardly 45, 3% of incomes obtained by men.
As an only positive variable, it was discovered that in the world in a small and micro enterprises, labor participation of women are much more important, calculates that 60% of this enterprises are women’s responsibility.

Women in mining

A particular subject is situation on women in mining industry, where they are discriminated and they are objects of segregations and exclusion of economic development and genre equality.
Nowadays, new ways of production, denominates cooperative mining and small mining, rank women work classifying them in following nomenclature: Palliris
, guardas o serenas
, lameras o relevaras
, barranquilleras
, veneristas
, voluntarias
.

Majority of women that works in mining comes from rural areas, widows, single mothers, abandoned women and others that after long hours of work, they develop their mothers and wife’s roles that society attributes to women. They work in unhealthy conditions, which generally provoke in them, arthritis and tuberculosis. These women are unprotected by general Work Law because they belong to Mining Cooperative System.
With acme of mining, in Bolivia, because of mineral price increase, the number of women in this activity raise considerably. According data around 10% of persons that works in mining are women
.
Women that work in chestnut enterprises 
Approximately 4189 women manual workers, with less than few labor rights work in benefic enterprises of chestnut in Riberalta – Beni. They work around 13 hours daily that is the time it takes for “crash” 50 kilos of that fruit. Work 12 or 13 hours each day in a repetitive and exhaustive work not only violets the General Work Law, but affects mainly their health, deteriorate family relationship, because they have to leave the responsibility of house and care of children to their oldest child. This is very high cost for women workers in chestnut in North of Amazons in Bolivia. But in their region hardly there are other opportunities or different kind of jobs for women, who mostly are “head of family”. A research made by Center of studies for the development labour and agrarian (CEDLA) gather these features of laborious conditions for women in enterprises of chestnuts. In this job is detected contractual modality by piece, subcontract, lower remuneration and absence of social security.

Paradoxically, the industrial sector of the chestnut, where work 4189 women with less than few labor rights, are connect to International market of chestnut
.
In 2005, through the Law Nº3274 has incorporated to this sector of workers to previsions of labor legislation, in which also enterprises with more than 20 workers, to set up kindergartens or pay the cost of it. Nevertheless institutional weakness of Ministry of Work and its long time lack of economic resources, condemn to regulations to be one more of an expression of goodwill, without real result in a women workers life.

House workers
House workers (domestic workers) are around 13500 in whole country. Every day they are victims of abuse to labor and human dignity; develop their jobs in precarious conditions. This is a sector, where meet ethnical, class, and genre discrimination. According precedents, between 25 and 28% of urban families in Bolivia has a domestic service, which is kind of strange since salaries of populations in general are low.
After 4 years of preserving fight, April 3th 2003 house workers, with ONG’s support, obtained approval of 2450 Special Law “Regulations of Domestic wage-earning work” this law still keeps some aspects that shows social sub value of this kind of ob. The law recognizes 10 hours pour day for domestic workers that live into employer’s house and 8 hours/day for worker who doesn’t live there. And their salary should be the minimal National
.
In its article 24, the law entrusts to approve a Supreme Decree that allows to get access to social security to labor sector, in which 99% are native and country women. But society resists recognizing the rights of workers in general, which obstruct dictaminations of this Decree. This resist is so strong that not even the fact National leader of Home Workers Trade Union as part of Executive Power could influence to approve this regulation. This is a very clear prove of lack of political goodwill of government in order to this group of women workers have their rights.

March 25, 2006 was promulgated Supreme Decree Nº 286655 that declares March 30 as National Day of House workers and recognizes a free paid day, but it wasn’t possible to regulate the 2450 law, so this group still stays out of social security.
Remuneration and incomes

In each sector, incomes of women are lower (Bs. 444, 13) than men’s incomes (Bs. 781,31), being lowest income, women in a familiar sector (Bs. 231,53) that shows differences among areas: urban bs. 410.16 and rural B.s 76,14

Average women’s incomes is just half of men’s (Bs. 56,84). While, in rural areas women earn an average of Bs. 112,62, meanwhile men earn Bs. 394,02, this relations gets better in urban zones, where an average the salary of women is Bs. 699,11 and men’s Bs, 1086,06 but the gap shows inequality. Adding, employed population not native earns Bs. 1127 each month while employed native populations earn less than a half Bs. 513.

   Gaps of inequalities in rural areas are bigger. More than 80% of rural homes make money from farm production and average of incomes per capita is lower than 25 dollars pour person monthly that is because of lower productivity.  Activities not farming and wage-earning produce 45% of familiar incomes, to this incomes women also gives their part that is one of the reasons for increasing of migrations.
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State between their strategies of reductions of poverty has developed employment’s politics, considering that poverty, mainly urban is attached to this problematic. One of programs was consider “a start program”, it was National Plan of Emergency Employment, was in force from last 2001 to December 2005.

This program has as goal to alleviate in brief time, the unemployment problem, with collaboration of International Cooperation and it wasn’t orientate to solve structural problems, that’s why it wasn’t assumed by State as part of a Politic of creations of productive employment, incorporated in budget of General Treasure of Nation.

PLANE was realized in 3 stages and it costs around 79 millions dollars “PLANE – I was executed around 32 million dollars, for PLANE – II 27 million dollars and in PLANE – III 20 million dollars”
 Bigger amounts of execution were concerted in projects of “preventive operating of roads” and “improved of public roads”.
PLANE – I there was a bigger feminine participation (61,1%), in PLANE – II participation of both sex were similar and for PLNE – III again, bigger participation was women’s (83,6%).

Work Conditions, where execute tasks of preventive operating roads, and improved of public roads, were precarious (everything was made by hand, they used rudimentary tools, and they were exposed to whether time), forgetting the industry security rules that law demands. 

To conclude Internal Financial support, some municipalities has assumed a part of PLANE with resources that came from of hydrocarbon taxes (IDH), but unhealthy conditions, disrespect of labor law and bad treatment to workers are the same.
The State, in purpose of eliminate labor discriminations, highline sex discrimination, enacted Supreme decree 26115, March 16th, 2006 of Approval of basics regulations of personal administrative System, which have as goal to regulate personal administration System and Administrate and to promote a new culture of public service, through Personal Administration Programs, in which privilege promotion of effectively work and productivity, without distinction of sex.

  Nevertheless of it and expensive costs of process of institutionalizations, in some jobs at Public administrations, though selections process, with change of government , as habitual in Bolivia, functionaries of precedent government are fired and replaced by people, who is part of  political group of government. This is a sign of weakness of labor stability in the State, which is imitated by private enterprises, which goes in detriment, mainly of women, who have less possibilities of get access to jobs and keep them or a lack of political “benefactor“. And private enterprises there are prejudice of maternity.

 Dignity conditions for workers

In general conditions for development of labor activities are a long way of a lot of those that legislation establishes. But in women case, their situation is even worst because in a productive activity where they are the most, don’t have a trade union or this is directed by men that are enterprises and they unknown specific women’s necessities that is the case of women, who work as manual worker in a bird – rearing farm, women workers on flowers industry or as we’ve said before, women contracted by State for temporary job or an emergency job as PLANE.
Sexual pursuit, besides to be a one way of violence against women, is a factor that obstructs permanency or insertion to women into a labor market, lack of legislation that sanctions penalty this practice so extended in a private enterprises and in a state System attends to disposed in inc. b) article 7 of PIDESC the unique disposition to protect women to sexual pursuit is in Convention to eliminate every way of discrimination to women and Interamerican Convention to prevent and to sanction and eradicated violence against women, ratified by Bolivia
, project presented to Legislative Power not deserve treatment, although pass many years.

Prostitution: a labor option for women?

For CEDAW’s Committees, and others committees of NNUU prostitution is considerate as awful case of violation to Human rights and it’s one of the ways of slavery.

In Bolivia doesn’t exist any politics orientated to eliminate prostitution exploitation, even when is one of 53 countries of members of ONU, that ratified the Convention to inspiration to repression of traffic of person and exploitation of prostitution, approved in 1949, even though Bolivian laws not criminalized prostitution but exploitation or it by pimps, the states attitude in front of actions of them, every time is mores tolerant and permissive, even when by market demands for consume  victims  age of this kind of exploitation get lower searching girls and boys with a few years old. 
In 1999, by 2033 Law, article 321 of Penal Code was modified, referred to procurement and it redefine this kind of penal summoning exploitations just when there be abuse, violence or deceit and when victim be younger than 18 years old otherwise is not  penalized
.
By other hand, art 19 of Penal Procedure Code approved by the law 1970, March 25, 1999 determine that procurement is a crime of public action. According, to definitions of art 17, punitive power of State only is drive when victims of procurement make an accusation expect when victim is underage or has incapability.
According to police reports, which are reflect by press, procurement, through corruption nets they controlled, can obtain fake documentation, in which victims are older than they really are. Added to that inaction of justice in permanent that’s why there isn’t any cases of procurement that had concluded with a sentence.

In 2001 through Constitutional sentence 019/01, it was eliminated the jurisdiction of police to carry on the register of control of prostitution; but for women that execute prostitution still the obligation to present the sanitary carne in benefit of clients.

The report of work group about contemporary way of slavery approved by resolution of human right sub commission 2001/ 14, demands to states to ensure their policies and law not legitimize prostitution y considering s an option of work of victims.

Nevertheless of it, last year in Bolivia tend to legitimize the term “sexual wage- earner worker” to replace “prostitution” and women, who are in called “sexual workers” this change in language has an effect of legitimized exploitation of prostitution, naturalization of an activity that turns women into slave and a projection of that it could be an labor option fro women.

Ignoring the implication that language transformation has above perception an valuation of society, State’s institutions as Defensor del Pueblo (Defender of People) and ONG’s, that are pawned in changing to sexual wage-earner work instead of prostitution
.
Women has Right to be part of a Trade Union and strike

 Trade union freedom and strike right are Constitutional Rights, that signifies (among others) legitimize their rights to defend their interests of layers groups at of population economically, social and political much weak. At the same time, represent historic conquers of workers and they are fundamental rights, social function that is 2 institutes develop as an instrument of balance, in al labor relationship and in defense of general interests of workers has big importance in a social and political life of country
.
By trade unions composition, the petition of women worker is not claim. This way, strikes in general respond to general expectations of workers and in strikes, women just obey jointly shared with determinations of their group.  Analysis of genre a demands isn’t considerate a necessity either don’t exist any instance of State that incorporate this point of view, where genre inequality be eliminated.

Making reference to real trade union exercise of women, it was observed that their presence in structure of manual workers and workers organizations are minimal. Lack of interests for women presence in trade union organization is so big that they don’t have register of unionist women workers, which shows also absence of women into a trade union as Center of Manual Work of Bolivia, where to women give traditionally are in charge of work that are related to assigned roles by society or feminine relations and others. In a department level, there aren’t women present into Departmental Worker Center either.

 Women has right to social security (art 9)
Law 1732 or Pensions System Law was substituted, in 1996 with Individual capitalization system and it was transferred to AFP (Pensions Administration Fund). In this kind of system, retirement is paid by to worker since to disponibility in his own count amount of money that allows him to finance pensions equal or superior to 70% of this basic salary. The age for retirement establish at 65 years old for men and women. 98% of members of AFP are dependent workers.
Before, the retirement age was 50 years old for women and 55 years old for men; this original change added 10 years of active work for men and 15 years for women, bearing in mind life’s women hope of life is 5 years more than men prevue that women has to work 5 years more to get their retirement of some amount of money than men. And keep still just the Social security of oldness and health.

This disposition is apply to an equality concept to apply exigencies of retirement age for men and women, but unknown productive role and besides of it, work is harder and bigger.

 Retirement are tide to individual Capitalization fund and retirement proceed when accumulated capital added to quote to members and obtain an equal pension or superior to 70% of their basic salary  that includes by health insurance.

Retirement paid is not for life anymore, but according to individual capitalization fund. Considering that majority of women workers has mucho more difficulties to keep a job, their quotes don’t reach amounts that let them insurance have rents by similar periods than men, in this way and having social responsibility of maternity, parameters to qualify women’s quotes, shouldn’t be the same because under the concept of equality and integrality, inequality is deeper in people at 3th age.
Attention of health of social security system covers around 25% of population (2 millions of persons) of total, which just 50% goes regularly to service of short time security.
INE’s data show, social security system has limited covertures the population that has a public social security is 15,41% that correspond to 16,3%  feminine population, just 4,23% has a private security, only 3,99% of women has access to it. This data shows that private security isn’t an alternative.

  The law 975 of May 2nd, 1998 dictated labor stability for pregnant women workers, in following terms “Pregnant women worker has notified correctly to her employer about her situation, through medical certificate given only by insurance office, pregnant women is authorize 6 weeks before and 6 weeks after childbirth”
But employers don’t follow this law, public administration either private enterprises. Acknowledge of their rights, lack of promotion of this law by State or difficulties to get access to justice, make women workers be fired because of pregnancy and most of them hardly can reclaim through juridical system
.

Women has to right to housing and food

According to PIDESC, State recognizes the right of every person to have an adequate life style for himself and his family that means adequate food, clothing, and housing.

Fast process of urbanization that lives Bolivia has determinate that house are a problem that grows every day, especially in capital of departments there isn’t updated statistics which doesn’t allows to evaluated objectively the right to owner a house. 

Satisfaction of house necessity considers 2 aspects: autonomy residential, which implies and independent house for each home this whole be a quantitative deficit. Another aspect is quality of house or qualitative deficit, where homes have already a house but it has quality problems like state of house that could be under of minimal standards established to protect to family
.

Projection made about data in 2003, 30, 77% of homes live in precarious conditions, that means that more than 3 persons in a bedroom

Institute National of the Housing, in a publishing of indicator of January 2008 give this data about basic services in a house, making difference urban and rural zones.
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 This data show us deficit of housing in urban and rural zone, this deficit affects mainly women, because they have the responsibility of feed, hygiene and health of their family. Lack of insufficiencies of basic services added work for women.
Even though multiple commitment and plan that each change of government has, Bolivian State doesn’t assume firmly the decision of solve the problem of people’s housing. It’s estimated that market plus initiatives of state give around 20% of house of housing new solution each year, and population auto produce 80% itself, with economy and technique limitations, as a result of it, there are homes living in precarious and illegality houses.

Bolivia doesn’t have juridical mechanism to protect women in relation of this subject.     
Right to Health

World Health Organization defines health as complete state of physical, mental, spiritual, emotional, and social well being and not only absence of illness or affections. Health implies that every fundamental necessity of people is covered: affectively, sanitary, socials and cultural.

Knowing this difference, we can say, last decade, Bolivia has adopted programs orientated to physical health attention but not psychological health attention.

About women, bigger attention is focused in reproductive health, but there are important differences that turns on big obstacles for exercise of women rights.

Health Public Policies are designed, executed and coordinated by Ministry o Health. National Health System (SNS) is a group of entities, institutions and public and private organizations that offer heath services following regulations of Ministry of Health and Sports (MSD).

State put to service Health Public insurance as SNMN (National Maternity and child Insurance, SBS (Basic Health insurance) and SUMI (Universal Maternity Childhood Insurance) that is in force up to day.
SUMI was created by Law 2426, November 21st, 2002 and is in force up since January, 1st, 2001. It attends mothers until 6 months after childbirth. Its goal is eliminate economic problem offering free health attention to mothers and children until 5 years old.

In Sexual and reproductive Health area, since earlier of ’90 have been efforts like formulation of National Strategy of sexual and reproductive health (1990) and Life Plan (1994), they have as an objective get lower in a fast way motherhood and children under 5 years old mortality. Despite those efforts, global rate of fecundity in Bolivia is 3,8 child for each women and rate of motherhood deaths is 229 each 100000 child born alive.

These statics represent a diminish in number of women, who died as consequence of pregnancy , childbirth, etc in relation of precedent studies, but still need work more to reach the goal of reduction of ¾ of maternity mortality to o2015, established as objectives of development of Millennium that adopted International Community for Bolivia in 2000.
 In Bolivia, hemorrhages are the main causes of maternity mortality in Bolivia with 23%; infections tied to the childbirth, 14%; complication of unsafe abortions, 16% and eclampsias 12%, all these causes can be avoided, except unsafe abortion, which is the only cause can’t be avoided because of penalty of interruption of pregnancy.
In Bolivia, there is estimated that practice around 40 to 50 thousand of abortions each year that means that approximately there are 115 aborts each day.

In our country, juridical regulation punishes abortions, except in cases that belong to 266 art, in Penal Code, that establishes that abortion is allowed when pregnancy is consequence of rape, kidnapping not followed by marriage and incest in those cases, there won’t be punished , but always and when penal action should have been in process. Neither is punished when abortion is necessary to save mother’s life and there isn’t other way to avoid it. In both cases, abortion should be done by a doctor, with mother consents and a juridical authorization if it is the case.

Nevertheless, this regulation is doesn’t work due to lack of pertinent regulations that compels the actors involved to fulfilling the law.

Even though, regulations establish the circumstances, in which he judge must authorize the practice of the abortion, rare times this judicial order is prompt, in some cases, for the resistance of the judicial authorities, and in others for the resistance of the lenders of the services of public health to expire with the judicial regulations.
For this reason, between 1971 and 2003, only 2 legal abortions were authorized in the country
.

In Bolivia 14 of every 100 teenagers between 15 and 19 years old already are mothers or are pregnant of their first child.  Since 19 years old, this number up to 30 of every 100. 21% teenagers between 15 and 19 years old are sexually active but only 1,6% uses an modern anti conceptive methods. 40% of mothers under 20 years old didn’t have the intention to have a child.
National of demography and Health survey, 2003 indicates 60% of pregnant women were assisted by qualified personal. In addition 82% of women not native have their child in a hospital; meanwhile just 51% of native women go to hospital. According to PADEP (Program of Support to Public decentralized Period and Fights against to poverty), this happen because of cultural beliefs between practice of modern medicine and ancestral traditions. Medical attention that is offered in the country is different from the belief that the indigenous woman has in the moment of the childbirth.

The differences between the rural mothers and the urban ones are really dramatic. The first ones living in conditions of poverty, generally indigenous and with low levels of education, they die up to 30 % more than those who live in the urban area.

In spite of the undeniable advances, the mother mortality remains high, there exists a high unsatisfied demand of familiar planning (of 23 % of women) and the fecundity of the teenagers has diminished in a minor degree that the global fecundity (only 13 % from 1950). The principal challenges of the sexual and reproductive health are reduction of the mother and neonatal mortality, attention to unsatisfied demand of familiar planning, reduction of the not wished fecundity and the control of cancer cervico uterine that is one of important causes of Bolivian women mortality. Other challenges also important are control of VIH/SIDA, improvement of sexual and reproductive health in young people, especially teenagers, and fight against sexual violence
.
The reduced efficiency in the implementation of the health systems, mainly the rural area are tied to deficient comprehension of the social and cultural aspects, by employees of health, insufficient endowment of economic and human resources, as well as beneficiaries don’t know about health services and conditions of its functions.
Another difficulty affects execution of police design to guarantee access to health is lack of institutional coordination between national, departmental and municipal levels, because of differences politician supporters.

The asymmetry in health services offer between urban and rural zones and precarious public services, defines a low quality of services. There is estimate for each doctor there are 1346 patients, for each nurse 4300 patients and 1670 persons for each auxiliary nurse.
The exercise of women rights to health also involves the right to control their health and body, as well sexual and reproductive freedom, to not have abusive interferences in their lives and body, to live free of torture or to suffer medical not informed treatments; therefore to exercise their sexual and reproductive rights.
Independently of reduction of mother and childhood mortality, legal recognition of sexual and reproductive rights faces serious resistances form conservatives sectors of Catholic and protestant church, since to approval of Law about Sexual and Reproductive rights by legislative Power, they’ve initiated campaigns against everything that recognize those rights, even they prevented promulgation of this law, which was approved by unanimity by members of legislative Power.
Finally, should indicate that is little what is done from state instances to attend mental health of populations, because they don’t give attention to aspects related to psychology of women in particular and population in general.

Women has the right to education (art 13)

Constitution Politic of State, in its article 177 establishes, educations is the highest function of State; it must foment culture of people. By other hand, law 1565 of Educative Reform, on July 1994, modifies Bolivian Education Code, is legal the instrument that regulates this right.
Nevertheless, consecrated principles at CPE as freedom and equality between sex, gaps inter genre and intra genre still keep, being deeper in rural areas in comparison with urban area, despite of advances of women in educative subject as diminish of analphabetism, increase of feminine school assistance and average of education similar for rural men and women. Reduction of genre gap operates on inferior levels and extends on superior levels
.
Obviously in Education has had big advances, but national indicators hide important differences. Recent years, in country were introduced important changes focused in institutional, technique and pedagogic aspects of educative system. Several changes are reflected in substantial improvements of indicators, but there weren`t benefited in and homogenous way to all population, since systematic biases against women, natives and population that lives on rural areas.
This improvements are showed by indicators as: analphabetism descent to 13, 3% in 2001, even though in rural area still being higher respect to urban zone (25, 8% in front of 6, 9%), in spite of important diminish; meanwhile genre indicators presents that analphabetism in women is much higher than among men (19,4% and 6,9%). Also there is an advance in the access and covertures of elementary educations, since information of Educative information System (SIE), rate of covertures net of elementary reached 85,8% in 2004,  so much in case of boys as in case of girls. In 2005, according to information of SIE, rate of finished 8º grade of elementary school, in case of rural girls reach 43, 9%; meanwhile this indicator for boys was 53, 9%. In urban zone, these rates are higher and differences are less important because 84,2% for boys and 85, 7% for girls
.

Women has right culture

A characteristic of Bolivia is its rich ethnical and cultural diversity of around 30 natives and afro descendents towns. PNDD proposes as a new patron of development: Interculturalidad, understood as a relationship between several cultures inside of same territory, as interaction, exchange and cultural communication; and recognition, acceptance and reciprocity with “other one”.

According to census of 2001, 61% of 15 years old censed persons said to belong to some native culture and 39% indicates not belong to any native culture. Of first group, the most representative population is Quechua population (50%), followed by Aymaras with 41%, then are Chiquitanos with 3,6% and Guarani with 2,5%and Mojeño with 1,5%. Considering 2 populations more representative, 51% of quechuas lives in urban zones and 49% in rural area; meanwhile in aymaras case this proportions reach 59% and 41% respectively
.

Advances achieved to recognition of more of 36 natives cultures that there are in the country, didn’t question about conditions and position of discrimination and subordination, in which women are. By the contrary, the tendency is idealization of these practices with argumentation of “customs and ancestral uses”, resisting to identify them as unlawful against to human rights.

It’s worthless That Constitution and laws proclaim the women rights to education and culture if there is a real modification in symbolic order, where discrimination really is. It isn’t possible to value feminine if it’s not imposed to our society other way to see relations between man –woman.
In relation of right to culture, a little is been doing if State reduce its action to a formal education an if there no longer exist initiatives to promote culture with a genre point of view from society. Culture is a result, but also mediation. The institutionalism of cultural codes it’s just possible through daily socialization of fundamental prescriptions, in this case, of genre
.
PART III

CONLUSIONS AND RECOMMENDATIONS FOR STATE

CONCLUSION

Information presented lead as to following conclusions
1. Bolivia during its democratic life has had a legal body very important of recognized of human rights, contend in PIDESC and other international pacts, and there has elaborated plans and programs orientated to materialization of them, but in a few cases there were conclude and evaluated, because in changing of government, plans and programs were erased and started again with new plan and programs.
2. Equality between men and women requires global politics of development not just social. These should be functional to strategy of economic and human development growing
.

It’s important a politic of equality that goes far from social area and reach all national policies. 

3. Social, economic and cultural plans and programs of States has lack of genre point of view, still persists the wrong idea that since to regulate  principles of equality between men and women, salary, jobs,  housing and owner land  inequalities are eliminated. There isn’t sensibility to see differential effect into public policies in women and men’s life.
4. Weakness Institutional of Bolivian State is an obstacle for design of social, economic, and cultural politics with a point of view of genre. From creation of Vice Ministry of genre and Generational issues, there isn’t a register of conclusions of any of plans that has been elaborated, which reduce possibilities of to evaluate positive and negative aspects to advance.

5. Vice Ministry of genre and Generational issues, has not define its place in State structure, that’s why since 1993 there were been the following Ministries: Ministerio de Desarrollo Humano, Ministerio de Desarrollo Sostenible y Planificación, Ministerio sin cartera responsable de Asuntos Campesinos, Indigenas, Genro y Generacionales y actualmente en el Ministerio de Justicia. Lack of explications about reason of its belonging or changing, added to lack of assignation of budget show the little importance that this mechanism has into structure of State and weakness of policies of genre.
6. Little budget that State gives to instances of following of policies are related to application of DESC, as Ministry of Work, Health and Education and Vice Ministry of Genre and Generational issues, don’t allow an autonomic development of actions, limited to   support of International Cooperation.
7. Growing macroeconomic of Bolivia doesn’t have as a result of creation of new jobs, which affects above all women and children.
8. Emergency Plans to face unemployment as PLANE, don’t fulfill minimal regulations that establish General Work Law about hours of day, security labor and others, even to be institutions that belong to Sate.
9.  The delay of the State to regulate the laws approved in benefit of the women as the Law of the Wage-earning house workers or to approve regulations that guarantee insertion of feminine population into productive system as Propjet of Law against sexual harassment makes weakness to speech of protection of DESC, hold by government.
10. Still when Bolivian State ratifies Convention for Eradication of Discrimination against Women and regulations of OIT, there’s no political will to stimulated trade unions to defend the women worker rights.

11. About labor stability and about pregnant women, State doesn’t have a one way guide to private enterprises, so instability of work that is generated at public administration every change of government, it turns into a violation of protected rights by PIDESC and constituted negatives signs to be replied by private enterprises.

12.  Plans, programs and projects of law to face social, economic and cultural problems affects women life, and they’re strongly attached by religious sectors as in case of sexual and reproductive rights,  abortion like a one of mainly causes of mother mortality, etc, affecting autonomy that State should be have into its public policies.

13. Advances in legislations area that State aren’t reach because of weakness of Juridical Power and acknowledge of operator of justice about their duties in front of DESC of women.   
RECOMMENDATIONS

At the same time to propose some recommendations to face problems to attempt against DESC of women,  its worth to remain that Pact Committee has indicated that is not enough adoption of legislative measures, of the contrary, it should be give the right sense to this phrase “by every appropriate way ”, though every State Parte must be decide by it self which resources are more appropriate, according with circumstances, and in relation of each contemplated rights, the “properties” of chosen resources not always be evident. Therefore, it’s important that States Parte mention at their reports not only adopted measures but in which are the parameters to consider that measure is more appropriated. Although, it’s a task of Committee to determine if there are adopted the appropriated measures. 

Between measures to be considerate appropriated, beside legislatives, is to offer juridical resources according with Juridical National System, can be considerate as part of justice. Committee observes, for example, that enjoying of recognized rights, without discrimination, it’ll be foment in an appropriate way, through provision of judicial resources and effectives ones.
Recommendation 1
State at the same time to dictated laws, decrees and regulations orientated to recognize or get stronger DESC must insure to create institutional and procedure mechanisms that guarantee their materialization.

Recommendation 2

Into agenda of politics macroeconomics, State must integrate genre policies and incorporate to women and their specific demands in decision about them. It is necessary that the leaders and political and social actors design policies of State for the achievement of the equity of genre.
Recommendation 3

The political will of the State to advance in the equity of genre needs of the hierarchial structuring of the institutional created, like that mechanism like of the endowment of economic and human resources responsible for the execution of plans and programs
Recommendation 4
The economic well-being reported by the State should be used in the creation of worthy employments for women and man, personifying in a serious and supported way the labour precariousness.
Recommendation 5

The institutional strengthening of the State happens for the respect of labour stability of the government employees. State has to advances in the process of institutionalization that allows the execution of plans and programs up to its conclusion, in this case, goes by through governmental periods.

Recommendation 6

The State must create rigorous mechanisms of control and follow-up in the productive sectors, where the major violations are committed to the DESC of the women and the girls as the mining exploitation, housekeeping, lower growing, and slaughtered poultry
Recommendation 7

In coherence of the agreements ratified by the country for eradication of every way of discrimination and violence against the Women, the State must abstain from legitimizing as work prostitution that enslaves women and girls.

Recommendation 8

The committee requests to the State to do the recommendations done in previous meetings, for the committees of Pact monitors, including those of this committee, must elaborate policies of State capable of being supported in the time, beyond a governmental period.
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