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I. Introduction
Amnesty International submits the following information for consideration by the Committee on Economic, Social and Cultural Rights (the Committee) in advance of its pre-sessional working group meeting on 19-23 May 2008, during which Australia’s Fourth Periodic Report
 will be considered. The briefing identifies issues that have arisen from Amnesty International’s current work on Australia and which, in the view of Amnesty International, raise concerns about Australia’s compliance with its obligations under the International Covenant on Economic, Social and Cultural Rights (the Covenant). This report does not reflect the full range of concerns of the organisation in terms of respect, protection and fulfilment of economic, social and cultural rights in Australia.

Amnesty International notes that Australia ratified the Covenant in 1976. The organization also notes the following positive developments since the 2007 federal election:

· In the first session of the parliament the Prime Minister, Kevin Rudd, and opposition leader Brendan Nelson made an apology to members of the Stolen Generations for suffering caused by the forced removal of Indigenous children from their families. The event was widely celebrated across Australia, and the apology resonated strongly with members of the Stolen Generations and their families.
· The Prime Minister has announced a bi-partisan commission, jointly chaired by himself and the leader of the opposition, to address Indigenous disadvantage, beginning with a focus on housing. 

· The election platform of the party now forming government contains strong support for internationally recognised human rights, and promises incorporation of international human rights treaties into Australia’s domestic law. Since coming to power, however, the government has noted that the party platform is a guide for government. The extent to which the election platform will be translated into active government policy remains to be seen.
· The election platform of the party now forming the new government included supporting the UN Declaration on the Rights of Indigenous Peoples, and in a recent announcement at the UN Permanent Forum on Indigenous Issues, a government official stated that the government was currently undertaking detailed consultations on this matter.
 

The present briefing focuses on the following concerns: 

· Lack of entrenchment of Covenant rights, and failure to provide for these rights to become justiciable through incorporation of the Covenant into domestic law. 

· Inadequate promotion of human rights education in schools and throughout the community generally. 

· Having apologised to the Stolen Generations, the government has yet to adopt a rights-based approach to its Indigenous policy, which would require re-examination of a range of issues, including redress for members of the Stolen Generations, compensation for Stolen Indigenous wages, and re-alignment of Native Title rights with the principles enunciated in the Mabo decision. 
· The policy intervention in Northern Territory Indigenous communities, introduced in response to high levels of violence and child abuse in these communities, contains discriminatory measures that have no demonstrated role in protecting Indigenous children. The most notable of these are proposed changes to the permit system and land tenure arrangements. Land rights are of particular importance to Indigenous peoples in Australia for cultural and spiritual reasons and because their enjoyment of other rights has been so limited. Interventions that affect Indigenous peoples’ control and use of their land thus require the strongest justification. Although the Intervention offers, at least temporarily, improvements in health and policing services, Amnesty International is concerned that its discriminatory elements are more likely to harm than improve Indigenous welfare.
· Given the high prevalence of violence against Australian women, there is an urgent need for the new government to honour its election commitment and international obligation under the Beijing Platform for Women to develop a comprehensive national plan of action to address this issue.

II. Framework for Implementation (Articles 2(1), 13(1)) 

2.1 
Need for entrenchment in domestic law/Bill of Rights
In its concluding observations in 2000, the Committee expressed regret that, “because the Covenant has not been entrenched as law in the domestic legal order, its provisions cannot be invoked before a court of law.
” 

It also urged the government to follow the principle of “legitimate expectations” set out in a decision of the High Court.
  That principle, articulated in the majority judgment in Teoh
 concerns the impact on administrative decision-making of a treaty that has been ratified but not incorporated into domestic law. The decision by the majority in a differently constituted High Court in the case of Lam
 has cast doubt on that principle. 

Nevertheless, Amnesty International is pleased to note that the election platform of the party now forming the government included incorporation of international treaties into domestic law
 in addition to holding public consultations on a Human Rights Bill. However, it appears that the government does not consider elements of its election platform as binding commitments.

The fragility of protections offered by statute law is evident in the explicit over-riding of the Racial Discrimination Act 1975 (Cth
) in legislation passed by the previous government, first in the Native Title Amendment Act 1998 (Cth)
, and more recently in the Northern Territory National Emergency Response Act 2007 (Cth)
 and associated legislation
. Constitutional entrenchment of treaty rights would overcome this weakness. 
Amnesty International recommends the Committee asks what concrete steps are being taken to ensure justiciability and enforcement of its treaty obligations under the Covenant.

2.2 
Need for stronger action on human rights education - Article 13(1)
Promoting understanding and awareness of human rights is a major responsibility of State Parties. Australia’s record under this obligation has been of long-standing concern to the Committee:
The Committee notes with concern that no steps have been taken to respond to its 1993 recommendation to strengthen human rights education in formal and non-formal curricula.

All jurisdictions in Australia have created bodies that include the responsibility of undertaking human rights education. The Human Rights and Equal Opportunity Commission (HREOC) is charged with this responsibility at federal, or Commonwealth, level. 
In 1998, the Commonwealth government established a National Committee on Human Rights Education, designed to complement the role of HREOC:
by providing a forum for representatives from non-government organisations, government agencies, community bodies, businesses and the media to discuss and implement initiatives dealing with human rights education.

However, it is not clear whether the Committee is currently active. It was not mentioned in the 2006-07 Annual Report of the Commonwealth Attorney General’s Department.

HREOC itself produces a range of human rights education resources for schools, and advises federal, state and territory education departments in their implementation of the World Program for Human Rights Education.
 However, the scope of HREOC’s activities has been affected by the substantial funding cuts under the previous government.

Efforts to bring human rights into the classroom have been largely ad hoc, resulting in inconsistencies between school curricula across jurisdictions.

Perceived ignorance of human rights concepts and international instruments amongst tertiary law students at Monash University recently provided the motivation for a study of human rights education in secondary schools.
 Major barriers to human rights education at the secondary level were identified as being absence of a government mandate; a crowded curriculum; lack of resources; and lack of teacher training.
  

Relatively few of the teachers interviewed for this study thought of international law instruments as part of human rights education, and none of them identified HREOC as a source of materials. They were more likely to rely on NGOs for materials or speakers.
 

Amnesty International is concerned that governments at State/Territory and Commonwealth levels have not provided a national implementation strategy and appropriate resources to train human rights educators, or facilitated consistent human rights education in Australian primary and secondary schools. Amnesty International hopes that the new government will honour its election platform pledge to support a “properly funded Human Rights and Equal Opportunity Commission (HREOC) as an independent body advising on, and inquiring into, the protection and advancement of human rights in Australia” and to “promote an awareness and understanding of human rights that should be enjoyed by all Australians and provide education to all Australians about the significance of, and the need to respect, human rights.
” Amnesty International would urge the Australian government to support the work of civil society organisations that educate people about their rights at work, accessing accommodation and other services. 
Amnesty International suggests the Committee asks the Australian government to outline what activities the National Committee on Human Rights Education has undertaken and how it is working with HREOC. 

The organization also suggests the Committee asks the government to provide its national implementation strategy for human rights education including resources allocated. 

III. Discrimination against Indigenous Australians (Articles 2(2), 10, 15)
3.1.
Northern Territory Intervention – discriminatory provisions 
In August 2007 the Australian government introduced measures comprising the Northern Territory Emergency Intervention (the Intervention), which affects Indigenous Australians living in communities within the Northern Territory. 

The stated aim of the Intervention is to: 
· protect children and make communities safe, and 

· create a better future for Aboriginal people in the Northern Territory.
 

It includes the following initiatives:

· Law and order: putting more police in communities to make people safe; 

· Health: providing health checks and follow-up treatment for children; 

· Welfare and jobs: changing welfare payments, so that benefits intended to help children are used for children and creating jobs in communities; 

· Restrictions: banning alcohol and pornography in Aboriginal areas; 

· Community improvements: putting in managers who would look after government business and cleaning up communities; 
· Land and permits: acquiring five-year leases over townships and opening up communities by changing the permit system so people can go into the common areas in communities; 

· Education: ensuring all Aboriginal children attend school.

The Intervention was very rapidly developed and implemented in response to what was described as the “crisis of child abuse in Australian Indigenous communities:”
 
The immediate nature of the response reflected the first recommendation of the Little Children are Sacred report from the Northern Territory Board of Inquiry into the Protection of Aboriginal Children from Sexual Abuse – which asked that ‘Aboriginal child sexual abuse in the Northern Territory be designated as an issue of urgent national significance by both the Australian and Northern Territory governments.’

Amnesty International acknowledges that the Intervention was initiated in an effort to address serious problems, and welcomes some of the measures it introduced. However, the organization has concerns about the discriminatory nature of other elements. The legislation enabling the Intervention describes its measures as “special measures” in accordance with s.8(1) of the Racial Discrimination Act (1975),
 but also exempts them from application of that Act.
 However, Amnesty International believes that these measures cannot constitute “special measures” as provided explicitly in Article 10(3) of the Covenant and implicitly elsewhere. As explained by the Committee, for example in its General Comment 13:

The adoption of temporary special measures intended to bring about de facto equality for men and women and for disadvantaged groups is not a violation of the right to non-discrimination with regard to education, so long as such measures do not lead to the maintenance of unequal or separate standards for different groups, and provided they are not continued after the objectives for which they were taken have been achieved.

As one prominent expert has noted in relation to the Intervention:
Many of the government’s proposals – for instance, scrapping the permit system, assuming control of Aboriginal land and instituting welfare reform – are simply not raised in the Anderson/Wild report [The Little Children Are Sacred]. No reason is given as to how measures such as scrapping the permit system will address the problem of child sexual abuse. Conversely, a number of the issues that are raised in the report – in relation to community justice process, education/awareness campaigns in relation to sexual abuse, employment, reform of the legal processes, offender rehabilitation, family support services or the role of communities, for example – have not, yet, been addressed by the Australian government response.

It has long been noted that the prevalence of family violence is higher in Indigenous communities than in the population at large.
  An association between the rate of family violence and the incidence of child sexual abuse has also been noted in the literature.

It is apparent there is an urgent and long-standing need for effective policies to address the violence, offer protection to those at risk, prosecute as well as achieve rehabilitation and re-integration for offenders, and reparation for victims. It is also important to identify and address the underlying causes.
The Report of the Royal Commission into Aboriginal Deaths in Custody in 1991 provided an account of the factors underlying high rates of Indigenous incarceration,
 many of which are highlighted in more recent analyses of the causes of violence and abuse in Indigenous communities. 

The causes of family violence in Indigenous communities are commonly viewed in terms of a response to past traumas, including the impact of the large-scale removal of Indigenous children from their families and the long history of oppression and dispossession, as well as being due to present significant disadvantage. The present problems relate to economic, social and health disadvantage, complicated for some, by the experience of racism, substance abuse and behavioural problems. It would appear that repeated layers of pain have contributed to manifestations of despair and self-destruction, behaviour that did not appear to be present prior to the disintegration of many traditional cultural laws.

According to Stanley, Kovacs, Tomison and Cripps:
Best practice responses and solutions to Indigenous violence are difficult to find due to both what would seem to be a dearth of programs and the lack of documented evaluations about the effectiveness of programs. The many reports on the problems within Indigenous communities conclude that the general failure to find solutions is exacerbated by a significant lack of resources, an on-going paternalistic approach towards Indigenous people and a reluctance to address the problem. The latter being due to issues such as Indigenous mistrust of the government and government uncertainty about what should be done. A number of broad principles for programs are repeatedly identified in the literature. They include the need for major policy change which gives power and decision-making back to the Indigenous community, together with financial resources adequate to make a change and professional support to the community.
 

Amnesty International is concerned about the failure to undertake meaningful consultations with the Indigenous peoples affected by the proposed measures in an effort to achieve their informed consent. 
Further, the lack of genuine participation of the Indigenous peoples affected by the intervention measure to quarantine 50% of social security payments to all individuals living within the affected communities, demonstrates a failure to comply with the requirements of the Covenant on retrogressive measures in respect of the right to social security. As the Committee has stated:
There is a strong presumption that retrogressive measures taken in relation to the right to social security are prohibited under the Covenant. If any deliberately retrogressive measures are taken, the State party has the burden of proving that they have been introduced after the most careful consideration of all alternatives and that they are duly justified by reference to the totality of the rights provided for in the Covenant, in the context of the full use of the maximum available resources of the State party. The Committee will look carefully at whether: (a) there was reasonable justification for the action; (b) alternatives were comprehensively examined; (c) there was genuine participation of affected groups in examining the proposed measures and alternatives…

The legislation enabling the Intervention over-rides the Commonwealth Racial Discrimination Act (RDA) and excludes the Northern Territory legislation on discrimination, at the same time as it declares the measures to be “special measures” within the meaning of the RDA and the International Convention on the Elimination of all forms of Racial Discrimination (ICERD) on which it is based.   

The Intervention takes away control of welfare payments regardless of individual history. It treats Indigenous Australians less favourably than others, in terms of their ability to control access to and use of land over which they have collective land rights. While certain elements such as health checks and improved access to medical services, and increased levels of policing are likely to contribute to improved welfare in Indigenous communities, they may be overshadowed by the impact of its discriminatory and disempowering elements.

Amnesty International welcomes the new government’s stated intention to consult with the Indigenous Australians affected by this policy. However, the organization is concerned that the government’s public espousal of consultation does not appear to be linked with the need to review policies vis-à-vis Northern Territory Indigenous communities and remove the discriminatory elements within them. Australia’s recent statement to the United Nations Permanent Forum on Indigenous Issues included the following:

As our Minister for Indigenous Affairs, the Honourable Jenny Macklin, said recently: “… solutions can’t be imposed on people…To work and be sustainable, the solutions have to be developed on the ground and driven by the communities that own them.”
The Government is committed to the emergency response in the Northern Territory to protect Indigenous children from the shocking levels of abuse and neglect reported in the Little Children Are Sacred Report.

A comprehensive, independent review of the Northern Territory emergency response will be undertaken at the 12 month mark, and will start in the middle of the year. This will identify what is effective and what needs to be changed or strengthened.
 
Amnesty International believes that key elements of the Intervention are discriminatory, going beyond what is justified as “special measures,” and as such involve violations of rights under the Covenant. The organization therefore calls on the Committee to inquire what the government intend to do to in both the short and longer term to ensure compliance with the prohibition of discrimination under Article 2(2) of the Covenant.
3.2.
Redress for the Stolen Generations (ensuring effective remedies for violations of Article 10)
This year marks the eleventh anniversary of the report “National Inquiry into the Separation of Aboriginal and Torres Strait Islander Children from Their Families”, which documented rights violations suffered by a large number of Indigenous parents and their children.
 

The Committee on the Elimination of Racial Discrimination (CERD) has expressed concern about Australia’s failure to properly address past breaches of Indigenous peoples’ rights. In its concluding observations on Australia’s tenth, eleventh and twelfth periodic reports, it stated:
The Committee notes the conclusions of the "National Inquiry into the Separation of Aboriginal and Torres Strait Islander Children from their Families" and acknowledges the measures taken to facilitate family reunion and to improve counselling and family support services for the victims. Concern is expressed that the Commonwealth Government does not support a formal national apology and that it considers inappropriate the provision of monetary compensation for those forcibly and unjustifiably separated from their families, on the grounds that such practices were sanctioned by law at the time and were intended to "assist the people whom they affected.
 

Amnesty International welcomes the formal apology extended by the Prime Minister and opposition leader to members of the Stolen Generations, their families and descendants as the first item of business for the new Parliament on 13 February 2008. 

However, the organization is concerned that the government has rejected the idea of a national compensation fund. Minister for Indigenous Affairs Jenny Macklin has stated:

We [the Government] don’t think that it’s the right thing to have a national compensation fund. We think it would be far more productive to really put that money into addressing the very serious levels of disadvantage that still exist in Aboriginal communities.

Amnesty International welcomes measures to address general inequality of Indigenous Australians. However, the organization believes that these measures alone would not satisfy the requirement for an effective remedy for the systematic violations of Article 10 perpetrated against Indigenous peoples. The Committee has previously stated that the right to an effective remedy for violations of the ICESCR includes restitution, compensation, satisfaction and guarantees of non-repetition.
 The refusal to provide compensation in these cases may impede the full realisation by victims of their right to reparation.

Although a number of individuals affected by the practice of removal have sought compensation through the courts, to date only one case has succeeded. In August 2007, Mr. Bruce Trevorrow became the first member of the stolen generations to secure compensation.
  He was awarded 525,000 AUD (approximately 480,000 USD) by the Supreme Court of South Australia for losses and suffering as a result of his forcible removal from his family between the ages of 13 months and 10 years. The court found that the state, by failing to follow its own guidelines for removing children from their families, had breached its duty of care to Mr. Trevorrow and that his removal amounted to false imprisonment. In reaching its decision, the court had regard to the stark differences between Mr. Trevorrow, who struggled with serious depression and alcoholism throughout his life, and his brothers who were not removed from the family and went on to become respected members of their communities. The court concluded that Mr. Trevorrow’s adult life, “has been scarred by his earlier experiences” and that the illegal removal was, “a material cause of his depression and other losses.”
The South Australia Attorney General has announced that his government will appeal the Judge’s findings on a number of questions of law, but will not seek return of Mr Trevorrow’s compensation.

Despite Mr. Trevorrow’s success, there are significant obstacles to obtaining compensation through private litigation. A recent study of a number of earlier unsuccessful cases highlights some such obstacles:

The major limitations of the litigation process which we identify include the problem of overcoming statutory limitation periods, the difficulty of locating evidence, the emotional and psychological trauma experienced by claimants in the hostile environment of an adversarial court system, the enormous financial cost and time involved, the problem of establishing specific liability for harms that have been caused, and the problem of overcoming the judicial view that ‘standards of the time’ justified removal in the best interests of the child.

In 2007, the Western Australian government announced a compensation scheme, Redress WA. It is available to individuals who have suffered abuse and neglect whilst under the protection of the State, including victims of the Stolen Generations. The Scheme would offer eligible persons an ex-gratia payment of up to 10,000 AUS, or up to 80,000 AUD in cases where there was evidence of physical or psychological harm. Those who access the scheme will forfeit future rights to Court action.
 

Similarly, the Queensland government announced on 31 May 2007 a 100 million AUD Redress Scheme offering payments of 7,000 AUD to former child residents of Queensland institutions and detention centres who experienced abuse or neglect while in care. A second payment of up to 33,000 AUD is available in cases where there is evidence of abuse that is more serious or neglect.

A scheme developed by the Tasmanian government is exclusively for the benefit of Stolen Generations victims. The Stolen Generations of Aboriginal Children Act 2006
 was based on extensive consultation with the Indigenous community, and provided for:

· The creation of a fund of 5 million AUD;

· Ex gratia payments of up to 5,000 AUD per person, and up to 20,000 AUD per family, for the children of deceased members of the Stolen Generations;
· The balance of the fund to be shared amongst members of the Stolen Generations;

· The appointment of a Stolen Generations Assessor;
· A defined period for claims
 and for claim determination.
 

On 23 January 2008, it was reported that the independent assessor of the Tasmanian scheme had received 151 applications for compensation. Of the applications received, 45 have been rejected and 106 accepted. Twenty-two of those accepted were from the children of victims who had died, and 84 were from living victims. The 22 children of victims would share in 100,000 AUD and the remaining 4.9 million AUD would be shared equally among the 84 living victims, giving them about 58,000 AUD each
.

Amnesty International regrets that the Australian government has so far not followed up the apology to the Stolen Generations with a compensation scheme developed through a consultation process similar to that undertaken in Tasmania, and calls on the Committee to ask whether the government is reconsidering the possibility of undertaking a process of participation with Indigenous peoples in order to determine an appropriate reparations package.
  
3.3
Diminution of land rights established under Mabo (enjoyment of Indigenous cultural rights under Article 15).

The amendments to the Aboriginal Land Rights Act (Northern Territory) 1976 submitted in parliament during the Special Rapporteur’s visit to Australia, raise grave concerns as to the extent to which the land rights of indigenous peoples in the NT will be maintained.”

Land rights are fundamental to the enjoyment of cultural rights and are central to the effective enjoyment of other Covenant rights by Indigenous Australians. The historic Mabo judgement established native title rights at common law.
 In Wik, the High Court decided that native title is not necessarily extinguished by the grant of a pastoral lease; that it can co-exist with other interests, but that in the case of conflict, leaseholders’ interests will prevail.
  In response to Wik the then government under Prime Minister John Howard introduced the Native Title Amendment Act 1998 (Cth), the amendments of which were developed from the government’s “Ten Point Plan”. The ten points were as follows
:

1. The National Native Title Tribunal holds absolute authority over claims for Native Title;

2. State governments are empowered to extinguish Native Title over crown lands for matters of ‘national interest,’

3. Lands providing public amenities are exempt from Native Title claims;

4. Mining and pastoral leases are allowed to co-exist with Native Title;

5. The National Native Title Tribunal can create access to traditional lands rather than granting full Native Title;

6. A registration test is imposed on all claimants; 

7. The right to claim Native Title in or around urban areas is removed;

8. The government may manage land, water and air issues in any site; 

9. Very strict time limits are placed on all claims;

10. The creation of Indigenous Land Use Agreements to promote co-existence. 

The CERD had concerns about diminution of land rights granted under the Mabo judgment and the Native Title Act 1993
 and recommended:

that the State party refrain from adopting measures that withdraw existing guarantees of Indigenous rights and that it make every effort to seek the informed consent of Indigenous peoples before adopting decisions relating to their rights to land. It further recommends that the State party reopen discussions with Indigenous peoples with a view to discussing possible amendments to the Native Title Act and finding solutions acceptable to all.

The former government’s response to the CERD was as follows:
The Government of Australia also does not accept that it cannot, or should not, make any decisions directly relating to the rights and interests of Indigenous Australians without their “informed consent”, and is of the view that general recommendation XXIII is not binding. Although there have been some claims that Indigenous peoples have a right of “free, prior informed consent”, recent international discussions indicate that this remains a highly contentious issue amongst many States, and there is much objection to such a broad, unqualified right. Indeed, there was much dissent on the issue in relation to the Committee on the Elimination of Racial Discrimination’s general recommendation XXIII. In some situations, Governments must make decisions or take action that may not allow for prior informed consent procedures, or decisions may need to be made or action taken even if consent is refused (for example, because of public policy considerations or third party rights). It would be inconsistent with Australia’s democratic system if Parliament’s ability to enact and amend legislation was subject to the consent of a particular subgroup of the population.
  
Amnesty International welcomes the acknowledgement in the ruling party’s election platform of the principle that, “land and water are the basis of Indigenous spirituality, law, culture, economy and well-being.”
 The organization would like to see the new government review the state of land rights policy in Australia.

Amnesty International is encouraged by its endorsement of principles that are respectful of Native Title rights and of the need to provide resources for negotiation rather than litigation of competing claims:
· Labor recognises that a commitment was made to implement a package of social justice measures in response to the High Court’s Mabo decision. Labor will honour this commitment. 

· Labor fully supports Native Title as a property right under Australian law.

· Labor also fully supports the statutory recognition of inalienable freehold title under the Aboriginal Land Rights (Northern Territory) Act 1976 and the right of property owners to provide free, prior and informed consent to any major changes affecting their interests.

· Labor believes that negotiation produces better outcomes than litigation and that land use and ownership issues should be resolved by negotiation where possible.

· Labor will facilitate the negotiation of more Indigenous Land Use Agreements and ensure that traditional owners and their representatives are adequately resourced for this task.

Amnesty International calls on the Committee to ask the government what steps are being taken to review the state of its land rights policy and bringing it in line with international standards, and outline its present position on free, prior and informed consent.
3.4
Stolen wages

Recent research has documented the withholding or stealing of wages of Indigenous workers over a long period.
  A Senate Inquiry on this issue approved the model of compensation adopted by New South Wales, and criticised that of Queensland. Amongst other things, it recommended Commonwealth government funding of further research to document cases of abuse, and exhorted those States and Territories that had not developed compensation schemes to do so in consultation with Indigenous people.
 

Amnesty International calls on the Committee to ask the government what steps have been taken to implement the recommendations of the Senate inquiry. 

3.5
UN Declaration on the Rights of Indigenous Peoples 
Amnesty International is concerned that the previous administration was amongst a small group of governments that opposed and voted against the Declaration on the Rights of Indigenous Peoples, which addresses, among other things, rights protected under the Covenant. The organization welcomes the ruling party’s election pledge to reverse this policy and support the Declaration:

A Federal Labor Government would endorse Australia becoming a signatory to the International Declaration of the Rights of Indigenous Peoples.

Amnesty International looks forward to the Declaration’s prompt implementation and suggests the Committee enquiries into the progress of this.
IV. Discrimination against women (Articles 3, 7(1))
4.1
Lack of social, economic and political equality

Australian women do not currently enjoy economic social and cultural rights on an equal basis with men. Because of discrimination, they suffer many disadvantages that affect their ability to participate in the workforce and to balance work and family commitments, to acquire property, particularly a home, to secure adequate retirement income, and to achieve equality and security in relationships with a partner. 
Australian women:

· Are on average, paid 84.3% of male earnings;

· Are under-represented in senior management in the Australian Public Service,
 the private sector
 and in Commonwealth, State and Territory legislatures;
 
· Are participating more in paid work, but still undertake most unpaid domestic work;
 and
· Are without access to a national paid maternity leave scheme.

Amnesty International welcomes the new initiatives to address these and other forms of discrimination against women that are outlined in: “Women: Making Equality Real”
 in the Labor Party’s National Party Platform. Such initiatives include strengthening and improving the Sex Discrimination Act and the powers of the Commissioner to protect women against discrimination on the basis of gender and family and carer responsibility, and investing in lifelong learning so that women are provided with equal opportunities to improve their skills and their life opportunities by getting a better education. Amnesty International supports the early development of plans to implement these policies.
The organization suggests the Committee asks the Australian government to detail the improvements undertaken.

V. Rights of refugees and asylum seekers (Articles 11(1), 12(1), (2)d)
5.1
Access to adequate social support for on-shore asylum seekers
Under the Migration Act 1958 (Cth) certain groups of asylum seekers, especially those seeking judicial review or Ministerial intervention, may be granted the Bridging Visa E (BVE), which enables them to live in the community for a limited time instead of being detained. These visa holders, however, do not have access to the right to work, income support or government-provided health services pending the processing of their applications. Research undertaken by the Hotham Mission on two groups of asylum seekers, those released from detention for medical reasons and community-based asylum seekers with unique and exceptional welfare needs, found “a wide range of serious welfare concerns,” including the risk of homelessness and the detrimental impact on health and overall wellbeing, particularly for child asylum seekers.

Children of asylum seekers, on BVEs, do have access to education but are charged as overseas students. While waivers are usually granted to avoid these fees, funding for textbooks, uniforms, etc, remain a serious concern and have serious poverty implications. 
Some BVE recipients may be entitled to services, including access to health, through special programs, such as the Asylum Seekers Assistance Scheme (ASAS), funded by the Department of Immigration and Citizenship (DIAC) and administered by the Australian Red Cross, which provides eligible asylum seekers with financial assistance and limited healthcare assistance. Eligibility extends to unaccompanied minors, elderly persons and pregnant women. However, only those determined by DIAC to be eligible are entitled to such services, which may leave some children without de facto access to health.
 The numbers of those who can be provided with ASAS and the amount of time they can receive ASAS remain limited.

The Community Care Pilot, another initiative funded by DIAC, allows families and individual asylum seekers with complex needs to be released from detention and stay in the local community with support, and provides them with community assistance, immigration information and counselling, migration advice, and one-off support.
  Other services include income support, access to health care, access to counselling, and assistance with accessing accommodation. The Community Care Pilot commenced in Sydney and Melbourne on 15 May 2006
 and is currently only available in Victoria, New South Wales, and Queensland.
  The introduction of the Community Care Pilot has provided some asylum seekers with the necessary support and assistance to live with dignity in the community while their protection case is assessed.
 However, the scope of the pilot remains limited. 

Amnesty International supports a change to the current policy to ensure that all BVE holders have access to programs like ASAS or to work rights, and that the Community Care Pilot is expanded to cover all of Australia in order to provide asylum seekers with adequate support services to sustain an adequate standard of living while they remain in the community.

Amnesty International suggests the Committee asks what steps are being taken to ensure that asylum seekers lawfully residing in Australia enjoy their economic, social and cultural rights. 
VI. Poverty (Articles 6, 7, 9, 10, 11, 12).
6.1
The need for indicators of low living standards 

Despite the availability of resources in Australia, there is an absence of key indicators on poverty at both the state and federal levels. In its Concluding Observations on Australia’s third periodic report, the Committee expressed regret concerning the absence of an official poverty line in Australia and recommended that one be established.

Australia currently has no official benchmark estimating the incidence of poverty. However, the ruling party platform states that:

Labor is committed to the development of robust whole of government indicators to measure national progress in addressing poverty and improving living standards, including measures of income, health, educational attainment and participation through employment and housing affordability.

Poverty in the sense of the definition that the CESCR has developed is not well monitored by the government through relevant indicators. Amnesty International believes that the development of official benchmarks and survey instruments, allied with the collection of appropriately disaggregated data, to assess poverty and the progressive realisation of related Covenant rights is crucial to ensuring appropriate policy responses and to realising Australia’s obligations under the Covenant. 

The recent rise in the numbers of “working poor” in Australia was among the major findings of a 2004 report from a Senate Committee Inquiry into poverty: 

This report has challenged traditional assumptions that joblessness is often a sufficient reason for the presence of poverty. The committee has heard that over 1 million Australians are living in poverty despite living in a household where one or more adults are in employment.

It should be noted that the labour market has changed markedly over the last two decades, with casual and part-time work taking up an increasingly large share of positions. 

The prevalence of working poor households in poverty is due simply to low-wage employment. Driving this change has been a casualization of the workforce in the last two decades and a more recent weakening of the industrial relations systems. Between August 1988 and 2002 total employment of casual workers in Australia increased by 87.4 per cent (141.6 per cent for men and 56.8 per cent for women). By August 2002 casual workers comprised 27.3 per cent of all employees, an increase of 7 percentage points since August 1991.

“Under-employment”, defined as part-time workers who want to work more hours, and full-time workers who worked less than full-time hours in the reference week, provides another perspective on this problem. There were more than half a million (518,300) underemployed people in Australia in September 2007, most of whom worked part-time.

Amnesty International calls on the Committee to ask the government to provide its indicators measuring progress in addressing poverty and improving living standards, including measures of income, health, educational attainment and participation through employment and housing affordability, disaggregated according to age, gender and minority groups.

6.2
Restrictions on social security benefits

Policy changes introduced since mid-2002 have increased “mutual obligation” requirements on working age recipients of unemployment benefits, whereby recipients are required to undertake activities demonstrating that they are actively seeking work, striving to improve their competitiveness and are giving something back to the community. Breaches of these requirements result in the suspension of benefits. The administration of these breach provisions has been criticised as being unreasonable in its operation and harsh in its effects:

while the system often functions in an appropriate manner, there are many occasions on which its operation in relation to particular jobseekers can be reasonably described as arbitrary, unfair or excessively harsh. There are also many occasions when it diminishes people's capacity and opportunity to continue seeking work and become less dependent on social security.
 

Policy changes made since 2005 under the Welfare to Work banner restrict access to the more generous so-called pension payments for single parents whose youngest child is over eight, and for persons with a disability deemed capable of part-time work. Moving from pension to unemployment allowance has resulted in an estimated average loss of 29 AUD per week for a sole parent with one child, and a ten percent loss of free area
 and a 292 AUD reduction of the cut-out point.
 Given that households whose main source of income is social security benefits are among those most at risk of relative income poverty,
 this policy change appears to increase hardship amongst the group whose incomes are already low.
6.3
“Social wage” and relative price movement

Living standards amongst the lowest income earners are strongly affected by the level of the “social wage”, which represents in-kind income for households that has been provided by the government in the form of free or subsidised services. The costs of education, health, social housing, public transport, childcare, and even of utilities such as water and electricity are major components of the social wage. With the rise of “user-pays” and privatisation of services previously provided by the public sector, the cost of many of these components has risen faster than the Consumer Price Index (CPI), and faster than the rise in the incomes of the lowest income earners. 

Dufty (2005) showed the impact on various household compositions of changes in relative prices between 1990 and 2005. He found that substantial increases in cost pressures on poor families over this period, for example in dental and other ancillary health costs, costs of public transport and of education, were likely to increase social exclusion.
 

6.4
Inequality and social exclusion

Indigenous Australians have consistently been found to experience the most severe form of inequality in Australia. The Senate Inquiry on poverty mentioned above found that even amongst the groups at highest risk of poverty and social exclusion:  

Indigenous Australians remain the most disadvantaged and marginalised group in Australia. On all the standard indicators of poverty and disadvantage, Indigenous people emerge as the most socially and economically deprived.

The government has recently signed a Statement of Intent with States, Territories, groups of health professionals, and non-government organisations committing to bridge the health and life expectancy gap between Indigenous and non-Indigenous Australians by 2030.
   Research on the socio-economic determinants of health
 indicates that achieving full equality in health outcomes will require achieving equality in the enjoyment of the full range of human rights. The table below provides a summary of the trend over time, according to a study based on national censuses, of the gap between Indigenous and other Australians on a range of social and economic indicators. 
Ratio of Indigenous to non-Indigenous socioeconomic outcomes, 1971–2006

	Variable
	1971
	1981
	1991
	1996
	2001
	2006

	Unemployment rate (% labour force)
	5.63
	4.24
	2.70
	2.52
	2.78
	3.06

	Employment to population ratio (% adults)
	0.73
	0.61
	0.66
	0.72
	0.71
	0.71

	Private-sector employment (% adults)
	0.65
	0.42
	0.51
	0.47
	n.a.
	0.63

	Labour force participation rate (% adults)
	0.78
	0.77
	0.84
	0.85
	0.82
	0.80

	Median weekly personal income ($A 2006)
	n.a.
	0.55
	0.62
	0.64
	0.56
	0.58

	Household size
	1.35
	1.32
	1.38
	1.33
	1.31
	1.31

	Median weekly household income ($A 2006)
	n.a.
	0.72
	0.77
	n.a.
	0.78
	0.78

	Home owner or purchasing (% population)
	0.37
	0.27
	0.27
	0.36
	0.37
	0.41

	Never attended school (% adults)
	37.83
	15.29
	5.10
	4.43
	3.20
	3.00

	Post-school qualification (% adults)
	0.14
	0.18
	0.29
	0.33
	0.44
	0.52

	Degree or higher (% adults)
	n.a.
	n.a.
	n.a.
	0.20
	0.23
	0.24

	Attending educational institution (% 15-24 year olds)
	n.a.
	n.a.
	n.a.
	0.56
	0.61
	0.62

	Population aged over 55 years (%)
	0.43
	0.34
	0.32
	0.31
	0.31
	0.33

	Male life expectancy at birth (years)
	0.74
	0.79
	0.77
	0.76
	0.74
	n.a.

	Female life expectancy at birth (years)
	0.67
	0.82
	0.80
	0.79
	0.77
	n.a.


Note: ‘n.a.’ means that the data was not available in that year. Results have been rounded to two decimal places.

Amnesty International commends Labor Party pledge to develop and use “robust and whole of government” indicators for poverty and living standards. The organization supports the government’s commitment to increase emergency accommodation for the homeless, and to focus on neighbourhoods suffering multiple disadvantages.
 The organization believes this should be undertaken in a manner that ensures the participation of representatives of disadvantaged groups in Australia, and measures to redress inequality should be developed with effective participation of those affected.
Amnesty International calls on the Committee to ask the government what concrete, targeted and effective measures it is taking to address the continuing inequality faced by Indigenous Australians.

The organization also calls on the Committee to recommend that Australia frame the implementation of this part of its Party Platform in a manner consistent with its human rights obligations, particularly in the area of economic, social and cultural rights. 
Labor is committed to preventing and eliminating poverty in Australia, to improving the living standards of all Australians and to reducing inequality between Australians, by providing people with a secure income and access to the services and opportunities they need so that all Australians can live with decency and dignity.

VII. The Right to Adequate Housing (Article 11(1))
The right to adequate housing is guaranteed in Article 11(1) of the Covenant and is recognised in more than 10 different texts adopted by the United Nations.

In 2000, the Committee strongly recommended that the Australian government develop a federal housing strategy and ensure all state and territory governments establish housing policies in line with such a strategy.

The UN Special Rapporteur on adequate housing as a component of the right to an adequate standard of living (the Special Rapporteur), Miloon Kothari, visited Australia in 2006. He concluded that “Australia has failed to implement its international legal obligation to progressively realize the human right to adequate housing to the maximum of its available resources, particularly in view of its possibilities as a rich and prosperous country.”
 Following visits and consultations, the Special Rapporteur made several specific recommendations to address what he described in his report as “a serious national housing crisis.” Some elements are considered below.

Homelessness is currently unacceptably high. Census data suggests homeless assistance services support only 15 percent of Australia’s homeless population. Domestic and family violence remains one of the primary causes of homelessness.
 Youth homelessness in Australia has doubled in the last 20 years.
 Indigenous Australians are still vastly over represented in the homeless population.

The new government has made several statements regarding the issue of homelessness. Prime Minister Kevin Rudd in particular has stressed his personal commitment to addressing the issue as a priority. 
  The government has also indicated that it will adopt a new approach and has initiated processes to develop a plan of action. Amnesty International is supportive of the increased attention to the issue and calls on the government of Australia to take fully into account the findings of the Special Rapporteur in devising a national strategy to combat homelessness. 

Australian Census data indicate that on any night there are approximately 100 000 people who are homeless.
 Approximately half of these are staying with family, 20 percent are in boarding houses, 15 percent are sleeping rough and 15 percent are accommodated in homelessness services.

Crisis support and accommodation in Australia is provided through the Supported Accommodation Assistance Program (SAAP). SAAP is a jointly funded Australian and State and Territory Government Program that assists homeless people or at risk of becoming homeless, seeking to achieve self-reliance and independence through a range of support and transitional accommodation services. In 2005/06, SAAP services supported an estimated 161,200 people, 106,500 were adults or unaccompanied children and 54,700 accompanying children. 

Homeless services are not able to meet the level of the current need – as  mentioned above, they shelter only 15 percent of the homeless population. Every day, just over half of those seeking accommodation in a homeless service are turned away. This includes two in every three children accompanying adults seeking support.
 An evaluation of SAAP undertaken in 2004 suggested that a 15 percent increase in funding would be necessary to sustain services at current levels. The evaluation estimated that a further 35-40 percent funding increase would be necessary for the homeless services to meet the current demand and effectively address the needs of people using services to obtain independent living.
 These conclusions were not reflected in the 2005 funding agreement, which provided no growth in the overall level of funding and actually reduced the level of funding per service user.

The organization calls on the Committee to enquire what measures have been put in place to tackle homelessness and its causes as a priority, and seek information on what action is being taken by state/territory governments to review residential tenancy laws in order to ensure compliance with international human rights standards, particularly with respect to guaranteeing minimum acceptable accommodation standards, and the prohibition on forced evictions. 

7.1
Young People

A national inquiry revealed that youth homelessness in Australia has doubled in the past 20 years,
 and the 2001 Census showed that one in three homeless people are aged between 12 and 25. The inquiry recommended that the government ensures access to crisis services for all young people and provides early intervention to young people at risk of homelessness and their families, as well as post-crisis support to prevent young people from re-entering homelessness. The Inquiry also stressed that these measures should be laced within a broader national framework and an action plan to address homelessness.

7.2
Children

Children are not formally recognised as users of homeless services in their own right. This means that homeless services in Australia do not receive funding to support the children who use the service. Despite such lack of funding, in 2005/06, homelessness services supported 54,700 children, the vast majority under the age of 12, who were accompanying their parent(s) or another adult to the service. This included 50,100 under the age of 12. Almost two in every 100 children will visit a homeless service every year.
 
Two thirds of children accommodated in homeless services in Australia have been affected by domestic violence. There are currently no government funded services in existence to provide these children with the specialised support services that they need.
  The high numbers of homeless children may also have an ongoing impact on the future incidence of homelessness, as children and young people who experience homelessness are more likely to experience homelessness as adults.

7.3
Women

The Special Rapporteur notes with concern the specific vulnerability of women to inadequate housing, particularly single women, women with children, women within other vulnerable groups (e.g. Indigenous  communities, people with disabilities, refugees and asylum-seekers), and the specific flow-on impacts of inadequate housing on women.

Women are disproportionately affected by homelessness in Australia. Domestic violence is the major cause of homelessness for women in Australia, and is the main reported reason for seeking assistance amongst women with children, followed by relationship or family breakdown.
 Young women aged between 18 and 19 are the most likely to use a homeless service, with one in every 57 young women in that age group in Australia accessing support every year. A primary reason behind their need for support has been found to be interpersonal conflict, including relationship breakdown, sexual abuse, domestic and family violence and other forms of physical or emotional abuse.
 
Women’s homelessness cannot be considered independently of issues of domestic violence and discrimination. Amnesty International welcomes the government’s commitment to addressing homelessness in National Plan of Action, and supports the government’s announcement that 150 million AUD will be spent to construct 600 additional houses as part of this new initiative to accommodate homeless people, including women and children escaping domestic violence.
 However, Amnesty International is concerned that the strategy linked to the initiative, called “A Place to Call Home” does not appear to address the needs of women and children escaping violence.
 The need to identify and address the multiple forms of discrimination which women face, from the information so far released, also appears to be absent from the strategy. To give one example of the discrimination, the Special Rapporteur on adequate housing has noted how Indigenous women in the Northern Territories require referees, in order to qualify for public housing, a requirement that is not exercised for non-Indigenous women.

Amnesty International notes that enjoyment of the right to adequate housing is fundamental to well-being, and denial of the right to adequate housing has a particularly profound impact of the realisation of other human rights of women and children. Given that the causes of homelessness are complex, strategies to address it at the primary secondary and tertiary levels
 need to be integrated across government. In particular they need to be aligned with strategies designed to address family violence and abuse.  

7.4
Indigenous people

The Special Rapporteur was particularly disturbed by the adverse housing conditions in the Indigenous communities he visited. In both urban and rural areas in all states, those he visited are facing a severe housing crisis, evidenced by the lack of affordable and culturally appropriate housing, the lack of appropriate support services, the significant levels of poverty and the underlying discrimination.

Indigenous Australians in urban areas, regional and remote communities are disproportionately affected by homelessness and the lack of affordable housing in Australia, and their housing situation has been called a “humanitarian tragedy.”
 
While only two percent of the population in Australia identify as Indigenous, they represent nine percent of the total homeless population.
 Indigenous Australians are more than three times more likely to be homeless than non-Indigenous Australians.
 Indigenous homelessness is compounded by poor health, poverty, racism and a history of colonisation and dispossession. Their over-representation extends to all sections of the homeless population, but is particularly notable in the population experiencing primary homelessness (people living in improvised homes, tents and sleeping rough). Indigenous people account for 19 percent Australians who are sleeping in public places or improvised dwellings.

Indigenous Australians are also over-represented as users of homeless services – nationally they accounted for 17 percent of users in 2005/06.
 This rate varies significantly across states and territories - almost two-thirds of the people who use homeless assistance services in the Northern Territory and 41 percent in Western Australia identify as being Indigenous. Indigenous Australians are over-represented among those who are turned away rates from assistance services; one in every three people turned away is Indigenous.

Indigenous people using homelessness services are more likely to be women than men (21 percent of women using services identified as Indigenous compared with 12 percent of men).
 Domestic violence is the most common reason for Indigenous people seeking assistance from homeless services.
 Indigenous women living in rural and remote areas are one and one half times more likely to be a victim of domestic violence than those living in metropolitan areas and 45 times more likely to be a victim of domestic violence than the non-Indigenous population.
 

As the Committee has clarified, adequate housing should not be interpreted in a narrow or restrictive sense but should be seen as the right to live somewhere in security, peace and dignity.
 However, on his recent visit, Mr Kothari described the housing conditions in which some Indigenous Australians live as some of the worst he had seen in the world.
 
Although a high proportion of Indigenous households do live in housing that meets the definition of adequate housing developed by the Committee in its General Comment 4, a disproportionate number of Indigenous households do not. Amnesty International is concerned at the fact that any households remain disconnected from essential services in a country as relatively wealthy and prosperous as Australia. In 2002, 1,700 Indigenous households reported that they did not have working washing facilities, 3,500 did not have working laundry facilities, 8,300 did not have working facilities for storing or preparing food and 1,900 did not have working sewerage. Some 58,100 Indigenous households (35 percent of households) reported that their dwelling had serious structural problems.

Many Indigenous communities are also far removed from services essential for the realisation of human rights. In 2002, 156 communities were over 100 km away from the nearest primary school, 534 communities were over 100 km away from the closest secondary school with facilities up to year 10, and 811 communities were over 100 km away from the nearest secondary school with facilities up to year 12, and 534 of these were more than 250 km away. Less than one percent of communities had a hospital located within the community. For two-thirds of communities, or 57,222 people, the closest hospital is more than 100 km away and 174 communities have to travel a similar distance just to access a community health centre.
 The majority of remote Aboriginal communities have no access to mental health services.
 This pushes people to move to urban areas, where they risk homelessness. 
A higher proportion of Aboriginal and Torres Strait Islander people live in overcrowded conditions than other Australians, which can adversely affect their health. It can lead to the spread of infectious diseases such as meningococcal, tuberculosis, rheumatic fever and respiratory diseases and skin infections,
 and is according to the World Health Organisation a factor that increases the risk of child abuse.
 There has been some improvement in terms of over-crowding; between 2001 and 2006, the percentage of Indigenous households that are overcrowded dropped from 14.7 to 12.4 percent.
 However, the problem remains significant and is particularly pronounced in community housing, provided though housing assistance programs, were one third of households are overcrowded.

The Special Rapporteur noted a lack of culturally appropriate housing for Indigenous Australians: 
the limited number of house designs, which are mostly unadapted to cultural and social specificity stemming from different notions of “home” or “house”. The dominant European-style housing design does not accommodate cultural living practices, including the obligation to extended family  members and groups, or use of outdoor living areas, often leading to evictions for alleged overcrowding or anti-social behaviour.

In 2001, all Housing Ministers adopted a 10-year statement of new directions, Building a Better Future: Indigenous Housing to 2010 and a new policy of safe, healthy and sustainable housing for Indigenous Australians. The Commonwealth, State and Territory Housing Ministers’ Working Group on Indigenous Housing has developed the National Framework for the Design, Construction and Maintenance of Indigenous Housing and the National Indigenous Housing Guide that are intended to ensure that housing is safe, functional and sustainable. However, these guides have focussed on the issues of safety and habitability. While the need for culturally appropriate housing is explicitly referred to, there is little information on what this would actually mean for Indigenous Australians in urban and remote Australia. It is likely that improvements in the design and construction of housing for Indigenous Australians would reduce the number of people living in overcrowded conditions. 
Amnesty International considers that the Committee should enquire about government plans to provide availability of an adequate housing stock suitable for people with diverse housing needs, including culturally appropriate housing that diverges from European-style housing to accommodate communities with different cultural housing needs, as well as appropriate housing for people with disabilities. 

Amnesty International suggests the Committee asks the government if there have been any efforts to develop and revitalize rural and remote areas with a view to diminishing the migration from rural to urban areas with a view to easing the housing problems in cities.

The organization further suggests the Committee asks the government to enhance the funds for rural and remote communities indigenous housing including money set aside for the processes required to obtain free, prior and informed consent.

7.5
National Housing Policy 
One of the key recommendations made by the Special Rapporteur was that “Australia should adopt a comprehensive and coordinated national housing policy, and develop a clear, consistent, long-term and holistic housing strategy that addresses structural problems, is efficient and embodies an overarching human rights approach, with the primary task of meeting the needs of the most vulnerable groups.”
 
Public housing in Australia is provided through the Commonwealth/State Housing Agreement (CSHA). It is joint funding agreement between the Australian government and the states and territories whereby funds are allocated on an equal per capita basis. Commonwealth funding under this agreement has decreased by almost 25 percent over the last decade,
 and the State Housing Authorities has tightened eligibility, allocation and tenancy arrangements. Aboriginal and Torres Strait Islander people have been particularly affected by the decline in public housing. While 15 percent of households in the general Australian population rent from a State or Territory Housing Authority, almost 40 percent of the Indigenous population are public housing tenants.

While decreasing its contribution to the CSHA, the Australian government has increased funding for the Commonwealth Rental Assistance scheme (CRA). The Committee has recommended that personal or household financial costs associated with housing should be at such a level that the attainment and satisfaction of other basic needs are not threatened or compromised. In Australia that level has been defined as when housing costs are below 30 percent of the household’s income.
 People who pay more than 30 percent of their income are considered to be in housing stress, those who pay more than 50 percent are in housing crisis. CRA is a payment that is intended to offset the high cost of private rental. Amnesty International is concerned that CRA does not appear to be an effective way of addressing housing stress. CRA does not address the increasing shortage of both private and public rental properties and are only available to low income households in receipt of government income support. CRA payments are linked to CPI increases, but not to market rental prices, which are increasing at a greater rate. Despite these payments approximately 35 percent of CRA recipients are still in housing stress or in housing crisis.
 
Simultaneously, housing prices and private rents have increased significantly. According to the 2006 Census, in the last five years the median weekly rent has increased by 31 percent (45 AUD) and the median monthly housing loan repayment increased by almost 50 percent (433 AUD per week).
 Mortgage stress is also increasing, with one in five households in mortgage stress likely to lose their homes.
 Housing costs are also linked to the high rate of homelessness for families. Almost 60 percent of couples with children in homeless services require support because of accommodation issues (overcrowding, eviction, accommodation ending) and/or financial difficulties.

The organization calls on the Committee to enquire whether the government has developed a comprehensive and coordinated national housing policy, and developed a clear, consistent, long-term and holistic housing strategy that addresses structural problems, is efficient, and embodies an overarching human rights approach, with the primary task of meeting the needs of the most vulnerable groups.

The Committee may wish to ask the government whether it is considering creating a Ministry that focuses exclusively on housing, as the Special Rapporteur on adequate housing as a component of the right to an adequate standard of living has recommended.

7.6
Role of Civil Society organisations

Amnesty International has noted a reduction in the power and voice of civil society and advocacy organisations focussed on housing in Australia over the past decade. National Shelter (the national housing association, which aims to improve housing access, affordability, appropriateness, safety and security for people who are on low-incomes, or who face disadvantage in the housing system) lost its government funding in 1997. Similarly, Victorian Shelter has also been de-funded, while ACT Shelter has faced debilitating funding cuts. In 1998, the youth and general homelessness associations as well as the women’s domestic violence association were amalgamated into one small homelessness association – the Australian Federation of Homelessness Organisations, now Homelessness Australia. Victoria and New South Wales are the only states with state-funded homelessness associations. 
Associations, or “peak bodies” as they are known as in Australia, have traditionally been involved in lobbying, research and analysis of public policy. However, a recent study showed that 90 percent of non-government organisations in Australia under the previous government believe that organisations who speak out against government policies risk losing their funding.
 Amnesty International is concerned that this has severely constrained any public comment and advocacy on the issue of housing and homelessness. 

Amnesty International calls on the Committee to reiterate the recommendation of the Special Rapporteur on adequate housing as a component of the right to an adequate standard of living.

Amnesty International also encourages the Committee to enquire about the government’s plans to undertake genuine consultation in the design of policies, strategies and planning in housing. 
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