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[TyHKT 3 mOBECTKH JHS

3ameuanue oduero nmopsinka Ne 20

HeauckpuMuHAIMS 9KOHOMUYECKHX, COHATBHBIX H KYJIbTYPHBIX PaB
(myHKT 2 cTaTh 2 MesKAyHAPOAHOI0 MAKTAa 00 IKOHOMHYECKHUX,
COLMAJBHBIX U KYJIbTYPHBIX IPaBaXx)

I. BBEJEHHUE U OCHOBHBIE XAPAKTEPUCTUKU

1.  JAuckpuMMHALKA MOAPBIBAET OCYLIECTBIEHNE SKOHOMUYECKHUX, COLIUATIbHBIX U
KyJbTYPHBIX [TPaB JJIsl 3HAYUTEIBbHON TOJIM MUPOBOTO HACEIEHHsI. DKOHOMHUYECKHM poCT cam
1o cebe He MPUBET K YCTOWYUBOMY Pa3BUTHUIO, M OT/IEIbHBIC JIHMIIA ¥ TPYIIIBI JIIOCH
MO-TIPEKHEMY CTAJIKUBAIOTCS C COLIMAIBHO-DKOHOMUYECKUM HEPAaBEHCTBOM, YTO YaCTO

00yCIIOBJICHO YKOPEHUBIIUMUCS HCTOPUYECKUMHU U COBPEMEHHBIMU (hOpMaMH JUCKPUMHUHALINH.

2. HemuckpumuHauus U paBEHCTBO SBJSIOTCS OCHOBHBIMH KOMIIOHEHTAMH MEXIYHApOIHOTO
IpaBa MpaB YeJI0BeKa U UMEIOT BayKHEHIIIee 3HaU€HUE JIJIS1 OCYIIECTBICHHS SKOHOMUYECKHX,
COITMAIBHBIX M KyJIbTYPHBIX TIpaB. [IyHKT 2 ctatbu 2 MeXayHapoIHOTO MakTa 00
SKOHOMMYECKHUX, COI[UANIbHBIX U KyJIbTYypHbIX MpaBax (I1akT) 00s3bIBaeT kaxk10e rocyaapcTBO-
Y4aCTHUK "TapaHTUPOBaTh, YTO MpaBa, MPOBO3IIIalICHHbIE B HacTosAuleM [lakte, OyayT
OCYUIECTBIIATHCS 0€3 Kakoi Obl TO HU ObLIO TMCKPUMHUHAIINH, KAK-TO: B OTHOILIEHUH PAaChI,
I[BETa KOXKH, 0714, SI3bIKa, PEJINTHH, MOJUTUYECKUX WM UHBIX yOeXKAeHU!, HAIIMOHAIBHOTO WIIH
COLIMAJILHOTO MPOUCXOKICHHUSI, UMYIIIECTBEHHOTO MOJI0XKEHUS, POKICHUS M MHOTO
oOcrosiTenscTBa'.

GE.09-43407 (R) 300709 310709



E/C.12/GC/20
page 2

3. I[lpuHUMNIBI HEAUCKPUMUHAILMY U paBEHCTBA MpU3HaI0TCs B [lakTe noBcroay.

B npeam0Oyne noguepkuBatoTcs "paBHble U HeoObeMiIeMble paBa Beex'', ¥ B [lakTe npsmo
MPU3HAIOTCS IpaBa "Kaxa0ro" Ha Takue pa3InyHbIe IpaBa, 3aKpercHHble B [lakTe, Kak,

B YaCTHOCTH, IIPAaBO HA TPy, CIIPaBEIJIMBBIC U OJIATONPUATHBIE YCIOBUS TPYa, PO COIO3HEIE
CBOOO/IBI, COITMATIEHOE 00eCTIeYeHNE, TOCTATOYHbIH KU3HEHHBIH yPOBEHb, 37I0POBLE U
o0Opa3oBaHME U y4acTUE B KYJbTYpPHOU KU3HU.

4. B Ilaxte Taxke NpsiMO yIOMUHAIOTCS MIPUHLIUIIBI HEIUCKPUMUHALIMM U PABEHCTBA B
OTHOIIICHUH HEKOTOPBIX HHIMBHUIYyalbHBIX MpaB. CTarbs 3 00s3bIBAaCT rocy1apcTBa 00eCIeYnTh
paBHOE JUIsl My KYHH U JKEHIIUH IPaBO MOJIb30BaHMsI BCEMU IIpaBaMu, 3aKperieHHbIMU B [lakre,
a CTaThsl 7 COAEPKUT "TIPaBO HA paBHOE BO3HATPAXKICHHE 3a TPYJ paBHOU IEHHOCTU'" U
"0IMHAKOBYIO I BCEX BO3MOKHOCTb MPOJBMKEHMSI B padboTe" B chepe 3ansToctu. B crathe 10
TOBOPUTCS, B YACTHOCTH, YTO MaTEPSAM JOJKHA MIPEIOCTABIATHCS 0c00asi OXpaHa B TEUEHUE
pa3yMHOro Meproja J10 U Mociie POAOB U YTO 0COObIE MEPHI OXPaHbl U IOMOIIH JTOJIKHBI
MIPUHUMATHCS B OTHOIICHUU BCEX JETEH M MOJPOCTKOB 0€3 KakoW ObI TO HU OBLIO
nuckpuMuHanuu. B cratbe 13 mpusnaetcs, uto "HavanbHOE 00pa30BaHME TOJKHO OBITh
00s13aTeNnbHBIM U OECTIIaTHBIM U1 BeeX'', ¥ MpeaycMaTpHuBaeTcs, 4To "BbICIIee 00pa30BaHUE
JOJKHO OBITH CACIIaHO OJIMHAKOBO JTOCTYITHBIM sl BCeX .

5. B mpeam0Oyite, mynkte 3 crateu | u ctathe 55 YcraBa Opranuzanuu OO0beIMHCHHBIX
Hanuit u nynkre 1 crathu 2 BeeoOeit nekiapanny mpas yeiaoBeKa 3anpenieHa JuCKpUMUHALHS
B OTHOIIICHHUH TOJIb30BAHMS SKOHOMHUUECKUMHU, COIIMAIbHBIMU U KYJIbTYPHBIMU TIPaBaMHU.
Me:xyHapoaHbIE 10TOBOPBI, KACAIOIINUECS PACOBOM TMCKPUMUHALIMY, TUCKPUMHUHALIUY B
OTHOIIIEHUH KEHIIINH U MpaB O0EKEHIIEB, allaTPUIO0B, IeTEH, TPYIAUUXCI-MUTPAHTOB U WICHOB
HX CEMEH, a TaKKe MHBAJIUIOB, COACPKAT MOJIOKEHUSI 00 00ECTICUCHIH YKOHOMUYECKHX,
COLMANIbHBIX U KYJIBTYPHBIX IPaB’, TOra KaK APyTHE JOrOBOPHI TPEOYIOT INKBAIAINN
JCKPHUMHHALNH B TAKHX KOHKPETHBIX 0OJIACTSIX, KAK 3aHATOCT U 0OpasoBanue’. TIoMHMO
00IIeTo MOTOXKEHHS O PABEHCTBE U HEAMCKPUMUHAIIUHU, KOTOpOE 3aKkperuieHo B [lakTe u
MexayHapoAHOM MAKTE O FPAKIAHCKUX U MOJIUTHYECKUX MPaBax, cTaThs 26 MexayHapoaHOro

1 .
CM. MexyHapoJHy0 KOHBEHIIMIO O JTUKBUAALUH BceX (OpM pacoBON AUCKPUMHHAIIIH

(MKJIP[T); KonBeHIHIO O TUKBUAAIMH BCEX (OPM TUCKPUMHUHAIIMKM B OTHOIICHUH KCHIIMH
(KJIJI)X); KonBenmuto o craryce 6exenineB; KoHBeHIHIO 0 cTaryce anmarpuaoB; KoHBEHIHIO O
npaBax peOeHka; MeXIyHapOIHbIN MaKT O 3aIUTe MPaB BCEX TPYASIIMIUXCI-MUTPAHTOB U
4YJIeHOB UX ceMel; 1 KOHBEHIIMIO O MpaBax MHBAIUIOB.

2 Konsennus MOT Ne 111 o nuckpuMuHanuu B o0sacT TpyAa u 3austuit (1958 ron); u
Konsenmuss KOHECKO no 60opsbe ¢ quckpuMuHanme B 001acTi 00pa3oBaHus.
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IMaKTa O rpaXKaAaHCKUX U MOJIMTHUYCCKUX IpaBax COACPIKUT HE3AaBUCUMYIO rapaHTUIO paBHOI>'I u

> pEKTHBHO} 3aIUTHI EPe 3aKOHOM U CO CTOPOHBI 3aKOHA" .

6. B mpenpiaymumx 3aMedaHusix oOuiero nopsiaika Komurer no s5KOHOMHUYECKUM, COLIUATBHBIM
U KyJIbTYPHBIM IIpaBaM paccMaTpHUBall MOPSAJOK MPUMEHEHHS PUHIUIIA HETUCKPUMUHALIVY B
OTHOIIIEHUH KOHKPETHBIX NpaB, 3aKpeIuIeHHbIX B [1akTe, Kacaronuxcs *Kuibs, TUTaHMs,
00pa3oBaHusl, 3[PaBOOXPAaHEHHSI, BOJOOOECIICUCHNS, aBTOPCKUX IIPAB, TPYAa U COIIHATIHHOTO
obecrieuenns’. Kpome Toro, 3amMedane o6mero mopsyka Ne 16 mocBsimeno o6s3aHHOCTSIM
rOCyIapCTB-YYaCTHUKOB 10 cTaThe 3 [lakTa, CBA3aHHBIM ¢ 00ECIIEYCHUEM PAaBHBIX MPAB MY KUHH
Y JKEHIIMH B OTHOLLIEHUH M0JIb30BaHMs BCEMU IpaBaMu, 3aKperuieHHbIMU B [lakre,

a B 3aMevaHusx obuiero nopsiaka Ne 5 u 6, COOTBETCTBEHHO, peUb HJIET O MTpaBaxX MHBAJINIOB U
MOXKMIBIX I . HacTosiiee 3aMedanie oOIIero mopsiaka IPH3BAHO MPOSCHATH TOHAMAHHE
Komuterom nonoxenunii mynkra 2 cratby 2 [lakTa, BKITIoUas paMKH 0053aTe€lIbCTB TOCY1apCTB
(uacts II), 3anpeniennbie ocHOBaHMs U1 AucKpuMuHauu (dacts [11) u mopsimok
OCYUIECTBJICHUS Ha HallMOHAJILHOM YpOBHE (dacth V).

II. PAMKMU OBA3ATEJBCTB I'OCYIAPCTB

7.  HeauckpumuHanus sBIsSETCS NPSIMOI U BCEOOBEMITIONIEH 00513aHHOCTBIO, COJIepKaleiics
B [Takre. IlyHKT 2 cTraThu 2 0043bIBa€T IrOCy1apCcTBa rapaHTUPOBATh HEAUCKPUMHUHALIUIO IIPU
MMOJIb30BAHUHU KAXKABIM S9KOHOMUYCCKUM, COMUAJIBHBIM W KYJIbTYPHBIM IIPAaBOM, 3aKPCIIJICHHBIM B

HaKTC, M MOXCT NPUMCHATHCA TOJIBKO B COUCTAHHUU C OTUMU IIpaBaMHU. HCO6XOI{I/IMO OTMCTHUTH,

3 CwM. 3ameganne obmero nopsiaka Ne 18 (1989) Komurera mo mpaBam yenoBeka o

HEJMCKPUMHUHAIUY.
4 KomMurer 1o 3KoHOMHUYECKUM, COITMATBHBIM U KyJIbTypHbIM TipaBaM (KOCKII), 3ameuanue
obmiero mopsiaka Ne 4 (1991): mpaBo Ha JOCTATOYHOE KWIHIIE; 3aMeYaHue OOIIEeTOo

nopsinka Ne 7 (1997): mpaBo Ha TOCTaTOYHOE KWIWIIE: TPUHYIUTEIbHBIC BhICeTeHUs (TyHKT 1
cratpr 11); 3ameuanne obmero nopsiaka Ne 12 (1999): mpaBo Ha gocTaTOYHOE MUTAHUE;
3amedanue oomiero nopsaka Ne 13 (1999): mpaBo Ha oOpa3oBanue (ctaths 13); 3amedanue
o6mero nopsinka Ne 14 (2000): mpaBo Ha HAUBBICIIMNA JOCTHKUMBIN YPOBEHbB 3/10POBbS

(cratps 12); 3ameuanue obmero mopsiaka Ne 15 (2002): npaso Ha Boxy (crateu 11 u 12);
3amevanue obmero nmopsaaka Ne 17 (2005): mpaBo KakJ0ro Ha MMOJIb30BaHHUE 3aIUTOM
MOpaIbHBIX U MaTEPUATbHBIX HHTEPECOB, BOSHUKAIOIINX B CBS3U C JIIOOBIMU HAYYHBIMH,
JTUTEPATYPHBIMU WM XYI0’KECTBEHHBIMH TPYJaMH, aBTOPOM KOTOPBIX OH SIBIsIETCS (ITyHKT 1 C)
crateu 15); 3amedanue obmero nmopsaka Ne 18 (2005): mpaBo Ha Tpya (cTaThs 6); U 3aMedaHUE
obmiero mopsiaka Ne 19 (2008): mpaBo Ha conpanbHOE 00ecreUeHuUE.

3 KSCKII, 3ameuanue obmiero mopsiaka Ne 5 (1994): numa ¢ kakoi-nm6o Gopmoit
WHBAJIMTHOCTH; | 3aMedyaHue obmiero mopsiaka Ne 6 (1995): skoHomMudeckue, CoruaibHbIC U
KyJIbTYPHBIE TIPaBa MOKUIIBIX JIFOICH.
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YTO AUCKPUMHUHALIMS O3HAYAET JII000€E pa3inyue, UCKIYEHHE, OTPaHUYEHUE WIIN IPEIIOYTECHHE
i uHoe A depeHInpoBaHHOE 00paIIeHne, KOTOPOE IPSMO HIIM KOCBEHHO OCYIIECTBIISETCS
HA 3aMpEeIIEHHBIX OCHOBAHUAX ISl TUCKPUMMHALIMY U LIEJIBIO WIHM PE3YJIbTaTOM KOTOPOTO
SIBJISIETCS] YMAQJICHHE WM OTPULIAHKUE NTPU3HAHMS, PEaIU3aly WIN OCYIECTBIICHUS HApaBHE C
JPYTHMH TpaB, 3akperuieHnbix B [Takte®. JIMCKpHMEHALMS TAKKE TPEIOIAraeT
MIOACTPEKATENBCTBO K JUCKPUMHUHALUU U IIPECIICTOBAHUSAM.

8. Jlmsg Toro 4ToObI rocynapcTBa-y4acTHUKH MOTJIH "TapaHTUPOBATh', 4TO TIpaBa,
3akperuieHHbie B [lakte, OyyT ocymecTBIsATHCS 0e3 Kakoi-1100 TUCKpUMUHALINY,
JMCKPHMHUHAIAIO HEOOXOIMMO JTHKBHANPOBATH KaK (POPMATBHO, TAK U MO CYIIECTBY :

a)  ¢opmanbHasi JMCKPUMMHAIUSA: IS JIUKBHIAIMH (POPMATbHON JUCKPUMHHALINT
Heo0XoauMo obecrednTh, YT00bl KOHCTUTYIUS, 3aKOHBI U TIOJTUTHYECKHE
JIOKYMEHTBI FOCyZapcTBa He MpeArnoaaraii JMCKpUMUHALIMY Ha 3allpellieHHbIX
OCHOBAaHUSX; HAIPUMEp, 3aKOHBI HE JOJKHBI OTKa3bIBAaTh KEHILMHAM B JIBIOTAX 10O

COIHUAJIBHOMY 00CCIICYCHUIO Ha OCHOBAHUH HX 3aMYKHCTO CTaTycCa,

b) AHCKPUMHUHAIMSA MO CYHIECTBY: TPOCTO pemieHUe mpodIemMbl GopMaIbHON
JTUCKPUMMHAIINKM HE 00ECTIEYUT PaBEHCTBO I10 CYIIECTBY, KOTOPOE
MPEeyCMaTPUBACTCS U OTNIPEACIIACTCS B MYHKTE 2 CTaTbU 2%. Ha s dexTuBHOE
MOJIb30BAaHUE TTpaBaMu, 3aKperuieHHbIMU B [1akTe, 4acTo BIUsET MPUHAIIICKHOCTh
COOTBETCTBYIOIIETO JIMIIA K KaKOW-THOO TPYIINe, XapaKTEPU3yeMO HATMUuEM
3aMpEeIeHHBIX OCHOBAHUMN JUTsl NUCKpUMHUHAIMK. Ha mpakTuke Juis TUKBUIAIIUN
JTUCKPUMHIHAIIMHA HEOOXOIUMO yACTSAThH TOCTATOYHOE BHUMAHUE TPYIIaM JIHII,
KOTOPBIE CTPAIAIOT OT UCTOPUUECKUX UITU COXPAHSIOMIUXCS MPEAPACCYAKOB, a HE
MIPOCTO CPABHUBATH MOPSIOK (DOPMATLHOTO OOpAICHHS C JTMIIAMH, HAXOSIIUMUCS B
aHAJIOTUYHBIX cuTyarusax. [loaToMy rocynapcrBa-y4yacTHUKH JTOJKHBI

HC3aMCAJIUTCIIbHO MTPUHATH HGO6XO,Z[I/IMI:IG MCPBI IO HEAOMMYIICHHUIO CO3AaHUs,

6 Amnanoruunoe onpezaenenue cM. B ctatbe 1 MKOCKII; crarse 1 KIIJDK; u cratbe 2

Konpennuu o npasax nnBanuaos (KIIN). KomuTeT no npaBam ueaoBeka NPpUBOAUT
aHAJIOTUYHOE TOJIKOBAaHWE B CBOEM 3amMedaHuu oOmiero mopsiaka Ne 18, myHkTsl 6 1 7. Komurer
MIPUACPKUBAJICS AHAIOTMYHOM MO3UITUHU B TPEIBIIYIINX 3aMEUaHUIX 00IIIEro MopsIKa.

7 KOCKII, 3ameuanne ob6miero nmopsiaka Ne 16 (2005): paBHOE A1 My XYHH H JKSHITUH

IIpaBoO IMOJIb30BAHUSA BCEMU S KOHOMHUYCCKUMU, COOUAJIBHBIMHA U KYJIBTYPHBIMHA ITpaBaMU
(ctaths 3).

8 Cwm. taxoke KOCKII, 3ameuanue obmiero mopsiaka Ne 16.



E/C.12/GC/20
page S5

OTpaHUYEHUIO U JINKBUIALNUY YCIOBUI U B3IJISA0B, KOTOPBIE BBI3BIBAIOT WIIN
CHOCOOCTBYIOT COXPAaHEHHIO JUCKPUMHUHALINY 110 CYIIECTBY WIIN (haKTHUECKOM
TUCKpUMHUHAIMKA. Hampumep, obecriedeHrne Toro, 4To0bl y BCEX JIFOICH OB paBHBIH
JOCTYH K JIOCTOMHOMY HWJIbIO, BOJIE U CAHUTapuu, OyAeT CriocoOCTBOBATH
IIPEOJOICHHUIO TUCKPUMUHAIIMHN B OTHOILIEHUH JKEHIINH U JIEBOYEK U JIMIL, KUBYIIUX

B He()OpMaJIbHBIX MOCEIEHUSIX U CETbCKON MECTHOCTH.

9.  Jlas TMKBUAAIMY TUCKPUMUHAIMH IO CYIECTBY TOCYAapCTBA-yYaCTHUKU MOTYT OBITh
00s13aHBI - 2 B HEKOTOPBIX CIy4asiX 0053aHbI - IPUHATH CIIEUATEHBIE MEPHI C IIETBI0 CMATYCHUS
WM YCTPAHEHUs yCIOBHM, COAEHCTBYIOINX COXPAHEHUIO TUCKPUMHUHALMK. Takue Mepbl
ABJISIOTCS 3AKOHHBIMU B TOM CTENEHHU, B KAKOW OHHM IMPENICTABISAIOT CO00M pa3yMHBbIE,
00BEKTHBHBIE U COPa3MEPHBIE CPEICTBA YCTpaHEHHS (PaKTUIECKON TUCKPUMHUHAILIAN, H UX
OCYILECTBIICHUE MTPEKPAIAETCs, KOr1a YAAeTCsl TOOUThCS yCTOMUMBOIO PABEHCTBA 110 CYILECTBY.
OpaHaKo B HCKIIIOYUTENIBHBIX CITyYasiX MOKET BOZHUKHYTh HEOOXOAUMOCTb TOT0, UTOOBI TaKHe
MIO3UTHUBHBIE MEPHI UMEITN TIOCTOSIHHBIN XapaKTep, Kak To 00ecreueHne yCTHOTo NepeBo/ia s
A3BIKOBBIX MEHBIIIMHCTB U CO3/IaHUE PA3yMHBIX YCIOBUH IS JIUL C CCHCOPHBIMU HapyILICHUSIMH,

C TEM YTOOBLI OHH UMEIIH A0CTYII K MCIUITMHCKUM YUPCIKIACHUSM.

10. Ilo cmbiciy myHkTa 2 cratbu 2 [lakTa TUCKpUMHHALMENH MOTYT OBITh KaK MpsSMbIE, TaK U
KOCBEHHBIC (DOpMBI T PEpEeHITUPOBAHHOTO OOPAICHUS:

a) NpsAMas IMCKPUMHUHALMSA UMEET MECTO TOI1a, KOrJa K KaKoMY-JIH00 JIUILY
OTHOCSITCSI MEHEE OJIarOCKJIIOHHO, YEM K JIpYTOMY JIUILY, HaXOSAIIEMYCs B
AQHAJIOTUYHOM I10JI0KEHHH, 110 IIPUYNHE, CBA3aHHOM C 3aIIPEIICHHBIM OCHOBAaHUEM;
HanpuMep, KOra MPUHATHE B 00pa30BaTENIbHbBIE WIN KyJIbTYPHbIE YUPEKACHUS WU
YJIEHCTBO B MPO(PECCHOHAIBHOM COI03€ 3aBUCUT OT NMOJUTHUECKHUX yOex 1eHN !
3asBUTENICH WU paOOTHUKOB. [IpsiMas MTUCKpUMHUHALIUS TaKKe BKIIIOYAET B CeOs
NPUYMHAIONINE Bpe ACHCTBUS WITH O€3/eiiCTBUE Ha 3allPEUICHHBIX OCHOBAHUSX B
TeX CIy4asix, KOIr/a colnocTaBuMasi aHaJIoTUYHasi CUTyalusl OTCYTCTBYET (HaIllpuMep,

B Cllydae ¢ OepeMEHHOM KEHITUHO);

b) KOCBeHHasi JMCKPUMHMHAIUS CBS3aHA C HAINYMEM 3aKOHOB, TIOJIUTUKU HITH
MPAKTUKH, KOTOPHIE HA MEPBBIN B3I KaXyTCS HEUTPAIIbHBIMU, HO UMEIOT
HECOPa3MEpPHO Cephe3HbIE MOCIEACTBUA Uil 0O0ecTIeyeHNs 3aKperieHHbIX B [1akTe
IIpaB, O Ye€M CBUJICTEIbCTBYIOT 3aIPELIECHHBIE OCHOBAHMS I JUCKPUMHUHALIMH.
Hanpumep, TpeboBaHne IpeACTaBUTh CBUJECTEIBCTBO O POXKICHUU JJISl 3aUHCIICHUS B
LIKOJIYy MOXKET SIBJISATHCSA JUCKPUMHUHALIMEW B OTHOLICHUH IIPEICTaBUTEIICH
ATHUYECKUX MEHBIIMHCTB WM HETPAKIAH, Y KOTOPBIX HET TAKUX CBUAETEIBCTB WU

KOTOPBIM B HUX OBLIO OTKA3aHoO.
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Yacruasn chepa

11. JIuckprMHHAIMS YaCTO HMEET MECTO B CEMbSIX, Ha padOYNX MECTaxX U B IPYTHX CEKTOpax
obmectBa. Hampumep, cyOBEKTHI YaCTHOTO JKWJIHIITHOTO CEKTOpa (HarpuMep, YacTHBIS
JIOMOBIIAICTIBIIBI, KPEAUTOPHI U JIUIIA, PACTIPEICIISIONINE TOCYJAPCTBEHHOE KIIIbE) MOTYT MPSIMO
WJIA KOCBEHHO OTKA3bIBATh B MPEJIOCTABICHUH KHJIbS FJTH HIIOTEKH HAa OCHOBAaHUH STHHYECKOTO
MIPOUCXOXKACHHUS, CEMEHHOTO TIOJI0KEHNUS, HHBAJIHTHOCTH MJIM CEKCyallbHON OPHEHTAINH, &
HEKOTOpPbIE CEMBU MOTYT HE pa3pelmarh AeBOYKaM Mocemmars mkoiy. Iloaromy rocynapcrsa-
YYaCTHHUKH JOJDKHBI IPUHSATH MEPHI, KOTOPBIE CIIEAYET BKIIOYUTH B 3aKOHOAATEIBCTBO C IEITBI0
o0ecrieyeHust Toro, 4ToObI OTACIBHBIC JINIAa U 00pa30BaHMs B YaCTHOM cdepe He Mpuoerany K

AUCKPpUMHHALIMA Ha 3alIPCIICHHBIX OCHOBAHUAX.

Cucremuas AUCKPUMHUHAIIUSA

12.  Komurer Ha peryJsipHONH OCHOBE YCTaHABIIMBAJI, YTO TUCKPUMHUHAIIMS B OTHOLICHUHU
HEKOTOPBIX TPYII PACIPOCTPAHECHA IIUPOKO M COXPAHSIETCS, a TAKXKE TTTyOOKO YKOPEHHUIIACh B
COIIMAIbHOM TOBEJICHUU U OPTaHU3AIMH, YTO YaCTO CBA3AHO C OECKOHTPOJIBLHON MM KOCBEHHOMH
TUCKpUMHHALIMEH. TaKyro CUCTEMHYIO JUCKPUMHUHAILIUIO MOKHO TTIOHMMAaTh KaK HAJIMYUE
MPABOBBIX MOJOKEHUM, TTOJIMTUKH, TIPAKTUKUA UM TOCTIOACTBYIONIUX KYJIBTYPHBIX TPAIULIUN B
roCyapCTBEHHOM WJIM YaCTHOM CEKTOpE, KOTOPbIE CO3/1al0T OTHOCUTENIbHbIE HEYA00CTBa [Tt

ONPEJIEIECHHBIX I'PYIII U IPUBWIETHH ISl APYTUX TPYIIIL.

Jonycrumblie pamku Au¢¢epeHuMpoOBaHHOI0 00pameHust

13.  HuddepernupoBanHoe oOpaiieHne Ha 3alpENICHHBIX OCHOBAHUAX OYIET CYUTATHCS
JTMCKPUMHUHALMOHHBIM, €CITM 000CHOBaHUE UG PEpEHINALNN HE SBISETCS Pa3yMHBIM U
O00BEKTUBHBIM. JTO OyAET MPEeAIoiarath OLUEHKY TOTO, SIBJISIOTCS JIM LENb U Pe3yIbTaThl MEp U
0e3/1efCTBHS 3aKOHHBIMHU, COBMECTUMBIMH C XapaKTEPOM 3aKperuieHHbIX B [lakTe npas u
OCYILECTBIISIIOTCS JIU OHU UCKITIOYUTENBHO C IEIBI0 TIOOMIPEHUs 0011ero 071arococTosIHUS B
JIeMOKpaTuyeckoM obrectse. Kpome Toro, J0IKHBI IPOCISKUBATHCS YETKHE U 00OCHOBAHHBIE
OTHOIICHHS COPa3MEPHOCTU MEXKAY MpeCiieAyeMOH 1IeTbI0 U MPUHUMAEMBIMU MEPaMHU WIIN
0e3/1efiCTBHEM U MX MOCIeACTBUAMU. HecrmocoOHOCTh MOKOHYHTD ¢ MU (HepeHITUPOBAaHHBIM
oOpaleHneM Ha OCHOBE HEJOCTATOUHOCTH UMEIOLINXCS PECYPCOB HE SIBISETCS OOBEKTUBHBIM U
pa3yMHBIM OTIpaBAaHUEM, €CIIM HE MPEANPUHUMAIOTCS BCE YCHIIUS JIJIsl UCTIOIB30BAHUS BCEX
UMEIOIINXCS y TOCYIapCTBA-yYaCTHUKA PECYPCOB B IMOMBITKE 3aHATHCSA IPOOIeMOit

AUCKPpUMHWHALWU U JIMKBUAUPOBATH JUCKPUMHUHALIIO B ICPBOOYCPCIHOM ITOPSAOKE.
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14. CornmacHo MeXIyHapOIHOMY MPaBYy HECIIOCOOHOCTH JOOPOCOBECTHO BHITIOJIHSTH
3aKpeMICHHOE B MyHKTE 2 CTaThU 2 00513aTEIbCTBO TapaHTUPOBATh, YTO MIPaBa,
npoBo3rianeHHsie B [lakre, OyayT ocyiiecTBasAThCS 0€3 TUCKPUMHUHALIMM, ITPEICTABISET COO0M
HapylleHue. 3akperuieHHble B [lakTe nmpaBa MOTyT ObITh HapyIIEHbI B pe3yjbTaTe
HENOCPEACTBEHHBIX AeMCTBUM UM 0e31eCTBUS TOCY1apCTB-YYaCTHUKOB, B TOM YHCIIE UX
MHCTUTYTaMH WU YUPEKICHUSIMH Ha HAlJMOHAJILHOM U MECTHOM YpOBHsX. ['ocynapcTBam-
YYaCTHHKAM TaK)Xe CIIEYeT 00€CIICUNTh, YTOOBI OHU BO3JIEPIKUBAINCH OT TUCKPUMUHAIIMOHHBIX
BUJIOB MIPAKTUKH B cpepe MeKITyHAPOJHOTO COTPYAHUIECTBA M OKa3aHHsI TOMOIIN U
IpeIPUHUMAIIY IIark JiIsl 00ecreueHus: TOro, 4To0bl aHAIOTUYHBIM 00pa30M MOCTYTIAIN BCE
HaXOJSIIKECs 0T UX IOPUCAUKINEHN CyObEKTHI.

III. 3AINPEIMEHHBIE OCHOBAHMUSA JJIA JUCKPUMHUHALIUA

15. B myHkTe 2 cTaThy 2 MEPEUUCIICHBI TAKHE 3aMPEIICHHbIC OCHOBAHUS [T JUCKPUMHIHALINH,
Kak "paca, IBET KOXH, TO0J, S3bIK, PEJIUTHS, TIOJTUTHICCKUE WIIN HHbBIE yOeKIeHUS,
HAI[MOHAJIbHOE WM COLIMAIbHOE NMPOUCXOXKICHHUE, UMYILIECTBEHHOE MOJIOKEHUE, POKJICHUE WIIN
UHOE 00CTOATENHCTBO". BKiroueHue "MHOTo 00CTOsATENhCTBA" YKa3hIBACT HA TO, YTO 3TOT
NepeveHb HE SBISETCS MCUEPITBIBAIOIINM M YTO B IAHHYIO KaTETOPUIO MOTYT OBITh BKITIOYCHBI
npyrue ocHoBaHus. OueBHUIHBIE OCHOBAHUS U PsJI OJIpa3yMeBaeMbIX OCHOBAHUH,
OTHOCSIINXCS K KATETOPHH "HHOTO 00CTOATENbCTBA", pacCMaTpUBarOTCA HIKe. [Ipumepsl
muddepeHIMpoBaHHOTO 00pAIIEHHs, TIPEICTABICHHBIC B HACTOSIIIEM Pa3/ielie, SIBISIOTCS Cyry0o
WITIOCTPATHUBHBIMH U HE TIPU3BAHBI OTPA3UTH ITOJHBIE PAMKH BO3MOKHOTO
JUCKPUMHHALIMOHHOTO 00paIleHNs Ha COOTBETCTBYIOILEM 3aIIPEIIEHHOM OCHOBAHUHU JH0O0
c/IenaTh OKOHYATENBHBIM BBIBOJ] O TOM, YTO Takoe auddhepeHImpoBaHHOe oOpaieHne oyaer

PAaBHOCUJIBHO JUCKPUMHUHAILIUU B Kﬁ)KI[OfI CUTyallu.

IIpuHaa/IeKHOCTH K TOW WM MHOI rpynme

16. Ilpu onpeneneHUH TOTO, MOXKET JIM K COOTBETCTBYIOIIEMY JIUILYy OBITh IPUMEHEHO OJIHO
W HECKOJIBKO 3aIllPEUICHHBIX OCHOBAHUH, UICHTU(UKAIMS, €CIIM HET IPUYHH JeiCTBOBAThH
MHaue, TOJDKHA ObITh OCHOBaHA HAa CaMOMCHTU(UKAIIUN COOTBETCTBYIOIIETO JIULIA.
[IpuHaAIeKHOCTD TaK)Ke MPEIoIaraeT CBA3b ¢ KaKOW-1100 TPYIIIOi, XapaKTepr3yeMOoi OTHUM
U3 3aIPEIICHHBIX OCHOBAaHUH (Hampumep, poIuTeNb peOeHKa-UHBANA), UM MIPEICTABICHHUE
JIPYTUX O TOM, YTO COOTBETCTBYIOIIEE JIMIIO BXOJUT B TaKyl0 Irpyniy (HapuMep, y J1aHHOTO
JIMIIA TOT K€ IIBET KOXKU WJIM OHO IMOJIZICP)KUBAET MpaBa KaKOW-I1O0 TPYIIIIEI WK B TPOLLIOM

ABJIAJIOCH WIEHOM TOM WJIN UHOW IPYIIIIbI).
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MHuo:xecTBeHHAsA zl1/1c1cpuM1mam/m9

17. Hekoropsle nuia Wiy TPYMIIbI UL CTAIKUBAIOTCS C TUCKPUMHUHALIMEW HA OCHOBAaHUH
0o0Jj1e€ OHOTO U3 3aNPEIICHHBIX TPU3HAKOB - HAIIPUMEP, KEHIIUHBI, IPUHAAJIEKAINE K KAaKOMY-
100 STHUYECKOMY WJIH PEITUTHO3HOMY MEHBIIMHCTBY. Takas KyMyJIsITUBHAsI TUCKPUMUHAIINS
OKa3bIBaCT YHUKAJIBHOE U 0C000€ BO3AEMCTBUE HA MHANBUJIOB U 3aCIIyKMBAaeT 0COOOT0
BHMMAaHUS U IPUHATHUSA CPENICTB M0 UCIIPABICHUIO ITOJIOKEHHUS.

A. SIBHbBIe OcHOBaHUSA

18. KomureT mocnenoBaTeIbHO BHICKAa3bIBAT 00€CIIOKOEHHOCTH I10 MOBOAY (hOpMaIbHOU
AUCKPpUMHWHAIWN 1 JUCKPUMHUHAIIUU 110 CYHICCTBY, Sanal"I/IBaIOHIeI\/JI HII/IpOKI/Iﬁ KOMIIJIEKC
3aKpCIJICHHBIX B ITaxTe IIpaB B OTHOIICHHWH, B YaCTHOCTH, KOPCHHBIX HAPOJAOB N STHUUCCKHUX

MCHBIINHCTB.
"Paca u nuBet Ko:xu"

19. uckpuMHHALMA 110 MPU3HAKY "packl U [[BETa KOKU", KOTOPBIH BKJIIOYAET B ceOs
STHUYECKOE MPOUCXO0KIEHUE COOTBETCTBYIOLIETO JINLIA, 3ampelieHa [laktom, a Takke Jpyrumu
JIOTOBOPAaMH, B TOM 4ucie MexayHapoIHOM KOHBEHIIMEN O JIMKBUIALUHA PACOBOM
TUucKpuMHHanuu. Vcnonb3oBanue TepmuHa "paca" B [lakTe uinu B HaCTOSIIEM 3aMEUaHUU
o011ero nopsiika He 03HA4aeT COracus ¢ TECOPUSIMHU, SIBISIFOIIUMHU COOO0 MONBITKY YCTaHOBUTh
(haKT CyIecTBOBAHMS PA3IMIHBIX YeloBedecKux pac'’.

IToa

20. TIIaxT rapaHTUpyeT paBHOE AJIs MY>KYMH U KEHILMH IPABO M0Jb30BaHUS YKOHOMUYECKUMU,

11
COLIMAJIbHBIMU U KYJIbTypHbIMU ITpaBaMu . [locne npunsaTus I1akra noxstue takoro

9 .
CM. myHKT 27 HACTOSIIEr0 3aMeYaHusl OOIIETo MOPSAIKA 10 BOIIPOCY O MEKCEKTOPATBHOM

JTVCKPUMUHAIINH.
10" Cwm. urorossiii nokyment Kordeperimu o 0630py JlypGaHCKOro mpouecca, myHKT 6:
"IloomeepoicOaem, 9TO BCE HAPOJIBI U OTIEIBbHBIE JIHIIA 00Pa3yIOT €IUHYIO YEJIOBEUECKYIO
CeMbI0, 00TaTy0 CBOMM Pa3HOOOpa3uEM, U UTO BCE JIIOIU POXKIAAIOTCS CBOOOHBIMU U PABHBIMHU
B CBOEM JIOCTOMHCTBE U MPaBax, U PEIIUTEIBHO OTBEPraeT JIIOObIE TOKTPHHBI PACOBOTO
MIPEBOCXOJICTBA, & TAKIKE TCOPUH, SIBIISIONINE COOO MOMBITKY YCTAHOBUTH (DAKT CYIIECTBOBAHHS
TaK HA3bIBAEMBIX PA3JIMYHBIX YETOBEUECKUX pac'.

"' Cwm. crarsio 3 TMakra u 3ameuanne KOCKIT o6uiero mopsiaxa Ne 16.



E/C.12/GC/20
page 9

3aMpenieHHOT0 OCHOBAHUS, KaK "Mmo", OJTYYWIO CYIIECTBEHHOE Pa3BUTHE U BKITIOUALT B ceOs
HE TOJIBKO IICUXOJIOTUICCKHIE XapaKTCPUCTUKH, HO TAKXKE U COIMAIbHOE KOHCTPYHUPOBAHUE
TeHJICPHBIX CTEPEOTHUIIOB, MMPEAPACCYIKOB U OKUITAEMBIX POJICH, KOTOPHIE CO3AI0T MPEIISITCTBUS
JUTSL PABHOTO 00ECIICUeHHUS] SJKOHOMUIECKIX, COIMATBHBIX M KYJIbTYPHBIX MpaB. Tak, oTka3
MPHUHATH HA Pa0OTy )KCHITUHY HA TOM OCHOBAaHWH, UTO OHA MOXET 3a0epEeMEHETh, U IPUEM
YKSHIIMH Ha HU3KOOIUIAaYMBACMYI0 paboTy Wi paboTy B TEYCHHE HEMOJIHOTO pabovyero JHS Ha
OCHOBE CTEPEOTHITH3UPOBAHHOTO MPEICTABICHUS O TOM, UTO, K IPUMEPY, OHH HE XOTAT YICIATh
cBOel paboTe Takoe K€ BPEMs, UTO M MY>KUUHBI, IPEACTABISAET COO0M AucKpuMuHalmoo. OTka3
B IIPEIOCTABIICHUH OTIIaM OTITyCKa TI0 yXOIy 32 PEOSHKOM MOXET TAKKe SBISTHCS

I[I/ICKpI/IMI/IHaIII/IGI\/'I B OTHOILICHHUU My)K‘II/IH.
S3BIK

21. JIuckpuMHHALM 110 MPU3HAKY S3bIKA WM PETMOHAIBHOTO aKI[EHTa YacTO TECHO CBsA3aHa C
HEpaBHBIM OOpalllEHUEM Ha OCHOBAHUU HAIIMOHAJIBLHOTO UM 3THUYECKOTO MPOUCXOKICHHUS.
S3pIKOBBIE Oapbepbl MOTYT MPEMATCTBOBATH MOJb30BAHNI0O MHOTUMH 3aKperieHHbIMU B [lakTe
IIpaBaMH, BKJIFOYAsl IIPABO HA y4aCTHE B KYJIbTYPHOU KU3HH, rapaHTupyemoe crateeit 15 [lakra.
Taxum o6pazom, nHPOpMAaIHs, HaPUMEP, O KOMMYHAIIBHBIX YCITyraX U TOBapax TakkKe JOJDKHA,
10 MEPE BO3MOKHOCTH, PACIIPOCTPAHATHCS Ha SA3bIKAX MEHBIINHCTB, U FOCY1apCTBaM-
y4aCTHUKAM CJIelyeT 00ecreunBaTh, YTOObI BCE A3BIKOBBIE TPEOOBAHNS, CBA3AHHBIE C
TPYAOYCTPOHCTBOM M 00pa30BaHUEM, OBUIA OCHOBAHBI HAa Pa3yMHBIX U 00BEKTUBHBIX

KPUTEPUSIX.
Peaurnsa

22. DTo 3ampernieHHoe OCHOBAHUE TSl TUCKPUMHUHAIIUN PACTIPOCTPAHIETCS HA UCTIOBEOBAaHUE
penuruy wim yoexxJeHus o CBOeMy BBIOOpY (BKIIOYAst OTKa3 OT MCIIOBEIOBaHUS KaKOH-TH00
penuruy uim yoexxaeHus ), KOTOpble MOKHO MCIIOBE0OBAThH MYOJINYHBIM WM YaCTHBIM HOPSIIKOM
B OTMPABJICHHH KyJIbTa, BEITONHCHIH PEUTHO3HBIX ¥ PUTYAIBHEIX OOPSAIO0B H yUCHHH -,
Hanpumep, nuckpruMHUHAIMS BOSHUKAET B TEX CIIydasix, KOTaa JUIaM, IpUHAJIeKAIIUM K
PENUTHO3HOMY MEHBIIMHCTBY, OTKA3bIBACTCSl B PABHOM JIOCTYIIE K BBICIIUM Yy4eOHBIM

3aBEJICHUSAM, K TPYJIOYCTPOUCTBY WM K CIIy>KOaM OXpaHbl 3/10pOBbsl HA OCHOBE UX PEITUTHH.

12 Cwum. Taxke [exmaparuto ['enepanbpHOl AccamOiien o TUKBUIAIMN Beex GopM

HETCPIMUMOCTHU U TUCKPUMHWHALIUN Ha OCHOBC PCJIUTUU U YGCX(HGHHﬁ, MMPOBO3IJIAIICHHY IO
['enepanbHoit AccamOieeit B ee pesomonuu 36/55 ot 25 HosiOps 1981 roxa.
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IToauTHYeCKHE NN NHbIE yﬁemz[elmﬂ

23. Tlonutuyeckue U WHbIE yOCKIESHHS YacTO SIBIISTFOTCS OCHOBAHUSIMU TS
JTMCKPUMHUHALMOHHOTO OOpAaIeHHs U TPEATIONIAaraloT Kak HAIMIHe, TaK U OTCYTCTBUE
yOeXIIeH i, a TaK)Ke BHICKA3bIBAHWE MHEHUH MJIM YWICHCTBO B MPUACPKUBAIOIINXCS KAaKUX-JTH00
yOexIIeH! accouanusx, mpocor3ax Win NOJIUTHIECKUX MapTusix. Hampumep, moctym K
ciry>k0aM OKa3aHUsI MPOJIOBOJILCTBEHHOM IMTOMOIIIH HEJIB3sI CTABUTh B 3aBUCUMOCTH OT 3asIBIICHUS

0 TIPEJAHHOCTH KaKOH-T100 KOHKPETHOW MOTUTUYECKON TTAPTHH.
HanunonanbHoe WK COHAJIBLHOE NPOUCXO0KICHHE

24. "HamumoHallbHOE TPOUCXOKICHHE" KacaeTcsl TOCYNapCcTBa, HAIMU UJTH MECTa
MIPOUCXOKACHUSI COOTBETCTBYIOIIETO JIUIA. B CHITy TaKMX JIMYHBIX OOCTOSTEIHCTB JIUIA U
TPYTIIIBI JIUI] MOTYT CTaJIKUBATHCS C CHCTEMHON TUCKPHUMHHAINEH B TOCYJAPCTBEHHON 1
JacTHOU cdepax MpH OCYIIECTBICHNH CBOMX 3aKperieHHbIX B [lakte npas. "ConmanbpHoe
MIPOUCXOXKACHNE" KAacaeTcsl yHACIE€JOBAaHHOIO COLIMATILHOTO CTaTyca KaKoro-auoo JInia, 4To

B 0oJiee MOTHOM 00BEME pacCMATPUBACTCS HMXKE B KOHTEKCTE "UMYIIIECTBEHHOTO" MOJI0KEHNUS,
JTUCKPUMMHALIMY HA OCHOBE MPOUCXO0XKIEHUS B paszzenax "PoxaeHue" u "IkoHoMHUECKOE U

COIIMAJILHOE nonoxenue" .

HNmymecTBeHHOE 0JI0KEHH e

25. HmymiecTBEHHOE MOJIOKEHHUE KaK 3alPEIIeHHOe OCHOBAHUE I TUCKPUMHUHAIINH SIBISIETCS
MTUPOKUAM TIOHSITHEM U BKITIOYACT B ce0s1 HEIBIKUMYIO COOCTBEHHOCTH (HampuMmep,
CcOOCTBEHHOCTh Ha 3€MJIIO WJIM BJIQJICHUE 3€MJICH ) U TUYHYIO COOCTBEHHOCTD (HAImpuMep,
HWHTCJUICKTYAJIbHYIO CO6CTBCHHOCTB, BCC JIMYHOC ABUKMMOC UMYIICCTBO U I[OXOI[) NI
OTCyTCTBHE OHbIX. KoMuTeT paHee oTMeuan, 4To Takue 3aKkperuieHHble B [TakTe npasa, kak
AOCTYII K CHy)K6aM BOI[OCHa6)KeHI/I$I U 3al1Ta OT IIPUHY AUTCIIbHBIX BLICGHGHHﬁ, HE OOJIKHBI
CTaBUTBHCA B 3aBUCUMOCTD OT IMOJIOKCHUS COOTBCTCTBYIOLICTO JIMIIA, CBA3aHHOI'O C

COOCTBEHHOCTBIO Ha 3eMJII0, - HAPUMEp, OT MIPOKUBAHUS B HE(HOpMaITbHOM nocenenmn ™.

Poxxknenue

26. JluckpumuHaLMs HA OCHOBE POXACHHUS 3ampelieHa, u B myHkre 3 crateu 10 IlaxTa,

HalpuMep, KOHKPETHO TOBOPUTCS, YTO JOJKHBI IPUHUMATBCS 0COObIE MEPBI B OTHOLLIEHUH

13 CM. myHKTBI 25, 26 1 35 HACTOSIIEro 3aMeYaHusI O0IIEro MOPsIKa.

¥ Cwm. KOCKII, 3ameuanns o61ero nopsaka Ne 15 u 4, cooTBETCTBEHHO.
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JeTel U oIPOCTKOB "0e3 KakoW Obl TO HU OBLIO JUCKPUMUHAIIMH 110 IPU3HAKY CEMEHHOTO
npoucxoxaeHus". CrenoBareiabHO, HEJIb3s yCTaHABIMBATh KaKue-JIn00 pa3inyus B OTHOIIEHUN
BHEOpaUHBIX JIETEH, IE€TEH, POAUTENIN KOTOPBIX SBISIFOTCS allaTpUIaMu, JTH00 B OTHOIICHUH
NPUEMHBIX JETeH UK J1eTell, SBIAIOIINXCS YICHAMH CeMeN TaKuX JIUL. 3arperieHHoe
OCHOBAHHE, CBSI3aHHOE C POXKIICHHEM, TAK)KE PACIPOCTPAHSETCS Ha TIPOUCXOXKICHUE, 0COOCHHO
Ha OCHOBE KACTOBOM WIIM aHAIOTMYHOM CHCTEMBI YHACTEI0BaHHs cTaTyca'”. [0Cy1apcTBam-
y4aCTHUKAM CJIE€lyeT, HallpUMep, NPEANPUHUMATH LIATrH 10 MPEAYPEKICHHUIO, 3alPEIIECHUI0 U
JUKBUJALUH TUCKPUMUHAIIMOHHOM MPAaKTUKU B OTHOLIEHUH MIPEICTaBUTENEH OOLIUH,
c(OPMHUPOBAHHBIX T10 TIPU3HAKY MTPOUCXOKICHNUS, M IPUHUMATH MEPHI 110 00pHOE C
IpoIaranj o uaei NpeBoCcxXoACTBA U HEMOJHOLIEHHOCTH, B OCHOBE KOTOPBIX JIEXKUT MPU3HAK

HpOI/ICXO)KI[eHI/Iﬂ.
B. Hnble obcrosnTeancra’®

27. XapakTep JUCKPUMHHALIUKA MEHSETCS B 3aBUCUMOCTH OT YCJIOBUM U pa3BUBAETCS CO
BpemeHeM. [loaromy i moHUMaHuS IpyTruX GopM AudGepeHINPOBAHHOTO 00paIeHus,
KOTOPBIC HE MOTYT OBITh Pa3yMHO ¥ OOBEKTHBHO OINPABIaHbl U UIMCIOT XapaKTep, aHATOTUIHBIN
OCHOBAHUSIM, TIPSIMO YKa3bIBAEMBIM B ITyHKTE 2 CTaThH 2, HEOOXOAMM THOKHM MOIX0T K
OTIPE/ICIICHUIO OCHOBAHUS, CBI3aHHOTO C "MHBIMU OOCTOSITETLCTBAMU". DTH JIONOJTHUTEILHBIC
OCHOBaHUS MIMPOKO MPUHAIOTCS B TEX CIydasiX, KOT/Ia OHU OTPAXKAIOT OMBIT COIMATBHBIX
TPYIII, KOTOPBIE SBIISIOTCS YSI3BUMBIMUA U CTPAJANIA U TIPOJIOJDKAIOT CTPAaTh OT
MapruHaiuzanuu. B 3ameudanusx o01iero nmopsiaka v 3aKIr0YUTENIbHBIX 3aMeuannsax Komurera
MPU3HABAIKMCH PA3IMYHBIC IPYTHEe OCHOBAHUS, U OHU O0Jiee MOJAPOOHO pacCMaTPUBAIOTCS HUXKE.
OnmHako ATOT MepedeHb He MPU3BaH OBITh HCUEpIbIBAIOIUM. K 4uCTy Ipyrux BO3MOKHBIX
OCHOBaHHUI MOTYT OTHOCUTBCS HETIPU3HAHKE MPABOCIIOCOOHOCTH KaKOTO-JIMOO JINIIA 110 TPUYUHE
€ro HaxOXJICHUS B TIOPbME WIH MPUHYIUTEIBHOTO MIOMEIIEHHUS B ICUXUATPUIECKYIO
JedeOHUITY, WIIK COUYETaHHE JIBYX 3alpEIICHHBIX OCHOBAHUHN I AUCKPUMUHAIINH, KOT/A,
HaIpUMeEp, B TOCTYIIE K KaKOH-IIMOO COIMAILHOM CcITy’K0e OTKa3bIBaeTCs MO MPU3HAKY T0Ja WU

HWHBAaJIMJHOCTH.

15 .
Bcecroponnuii 0630p 0053aTe€IbCTB TOCYIaPCTB B 3TOM OTHOILIEHUH CM. B 3aME€YaHUH

obmero nopsinka Ne 29 (2002) Komurera mo MKBUAAIUH BceX (GopM pacoBO TUCKPUMUHAIIMH
10 MYHKTY 1 cTaTh¥l | B OTHOIIEHUH ITPOUCXOKICHUS.

16
CM. myHKT 15 HacTosIIEro 3aMme4anus o0IIero MopsiaKa.
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HNHBaIuMIHOCTDH

28. B cBoeM 3ameuanuu obuero nopsaaka Ne 5 Komuter onpenenun IMCKpUMUHAILMIO B
OTHOILICHNN HHBAINIOB' W Kak BKIFOYAIOLIYIO B cest "TI060€ pasindie, HCKIIOUCHIE,
OIrpaHUYCHUC WJIN NPCANIOYTCHHUE WM KC OTKA3 B CO3/JaHUH Pa3yMHBIX YCJIOBI/II>'1 Ha OCHOBE
HWHBAJIMJAHOCTH, KOTOpad MPUBOAUT K CBEACHHUIO HA HCT WJIH 3aTPYAHCHUIO IIPU3HAHWA,
OCYHICCTBJIICHUA UJIN UCITIOJIb30BAHNUA SKOHOMUNYCCKNX, COONAJIbHBIX UJIN KYJIBTYPHBIX HpaB"ls.
OTka3 B CO3JaHUN Pa3yMHBIX YCIOBHIA CJIEAYET BKIIOYUTH B HAIIHOHAILHOE 3aKOHOATEIbCTBO
KaK 3amnpeneHnyio popmMy TUCKpUMHUHAIIMY 10 PU3HAKY MHBAIHIHOCTH . I'ocynapcrBam-
Y4aCTHHUKaM CJIICAYCT IIPUHHUMATL MCPbI B OTHOICHUW JUCKPUMHWHALIUW, HAITPUMCED, 3anpemeHI/H71
Ha OCYIIIECTBJICHHE TIpaBa Ha 00pa30BaHUE W OTKA3a B CO3/IaHUH Pa3yMHBIX YCIOBHUI B TaKUX

My GIMYHBIX MECTAX, KAK CIIy’KOBI OXPaHbI OGIIECTBEHHOTO 310pOBbs ¥ paboune mecta’’,

a TaKk)Ke B YaCTHBIX MECTaX, M T.J., IIOCKOJIBKY JI0 TEX MOp, OKa paboune MecTa MPOSKTUPYIOTCS
" CO3HAI0TCH TAK, YTO OHH ABJIAIOTCA HECAJOCTYITHBIMU IJId MHBAJIMAHBIX KOJIACOK, TAKUM

MOJIH30BATEISIM Ha Jieie OyAeT OTKa3aHo B UX MpaBe Ha TPYI.
Bospacr

29. B03paCT ABJIICTCA 3alIPpCHICHHBIM OCHOBAHUECM IJId JUCKPHUMUHAIIMU B HECKOJIbKHUX
KoHTekcTax. Kommrer IMOAYCPKHUBAJI H€O6XOIH/IMOCTI> JIMKBU AU JUCKPUMUHAIIUU B
OTHOILICHHUH 6€3pa6OTHI)IX IMOXXUJIBIX JIMIT ITPY HAXOKACHHUN pa6OTBI W B IUIAHC HAJINYHA JOCTYyIIa
K HpO(l)eCCHOHaHLHOﬁ IMOATOTOBKE HMJIM MEPCIOATOTOBKEC U B OTHOUICHWH ITOXKUWJIBIX JIMII,
JKUBYIIUX B YCJIOBUAX HUIICTHI, HC UMCIOIINUX PAaBHBIX BO3MOKHOCTEH MMOJIyUCHUA BC@O6III€I>1

21
IICHCHHU I10 CTAPOCTH B CUITY CBOCTO MECTA JXUTCJILCTBA . Yro xacaeTcs MOJIOACKH, TO

17 Onpenenenne cM. B ctatbe 1 KITM: "K nHBanuaam oTHOCSATCS JiMIa C YCTOMYUBBIMU

($U3NYECKUMU, MHTEIJIEKTYIBHBIMU MIIM CEHCOPHBIMU HApPYILICHUSMHU, KOTOPBIE TIPH
B3aUMOJICHICTBUH C pa3IMYHBIMU OapbepaMy MOTYT MEIIAaTh UX MOJHOMY U 3P PEeKTUBHOMY
YUYacTHIO B XKH3HH 00IIecTBa HApaBHE C APYTUMH'".

8 Cm. KDCKII, 3ameuanue obmero mopsyaka Ne 5, myHkT 15.

" Cwm. crateio 2 KITH: «'"PasymMHOe IPUCTIOCO6IeHHE" 03HAYACT BHECEHHE, KOTIA 3TO
HY’KHO B KOHKPETHOM Clly4yae, HEOOXOAUMBIX U MOIXOAAIINX MOAU(PUKALUNA U KOPPEKTUBOB, HE
CTAHOBSILIUXCS HECOPA3MEPHBIM HIIM HEOTPABAAHHBIM OpEeMEHEM, B LIEJISIX 00eCIIeUeHHUs
peanu3any Wik OCyIIECTBICHHU HHBAIMIaMH HapaBHE C JPYTUMH BCEX MPaB YeJIOBEKa U
OCHOBHBIX CBOOO.

2 Cwm. KAOCKII, 3ameuanue obmero mopsyaka Ne 5, myHkr 22.

2 Cwm. ake KOCKII, 3ameuanue obmero nopsyaka Ne 6.
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OTCYTCTBHE Yy IOJPOCTKOB JOCTyIa K MH(OPMALIUU U CITy>k0aM, CBSI3aHHBIM C CEKCyaJIbHbIM U
PETPOYKTHBHBIM 3I0POBBEM, TIPEACTABISET COOOH TUCKPHUMUHAIIHIO.

HanuonaabHOCTD

30. HanuoHanbHOCTh HE J0JKHA HMPENATCTBOBATH BO3MOKHOCTH OCYLIECTBIICHUS
3aKpereHHsIx B [Takte npas®?, T.e., HAIPUMeD, BCE AETH, HAXOIIIINECS B KAKOM-TTHO0
rocyJ1apCTBE, B TOM YHCJIE HE UMEIOLINE JOKYMEHTOB, YIOCTOBEPAIOIINX UX JIMYHOCTH, UMEIOT
IIPaBO Ha MOJy4YeHHE 00pa30BaHus, a TAKXKE JOCTYN K HAJUIEKALIEMY TUTAHUIO U IOCTYITHOMY
3/1paBOOXpaHEHUI0. 3akperuieHHble B [[akTe npaBa pacrpoCcTpaHsIOTCS Ha BCEX, BKIHOYAsl TAKUX
HEeTpaXkJiaH, Kak OSKEHIIbI, TPOCUTENH YOCKHUIIA, alaTPUIBI, TPYASIIIASCA-MUTPAHTHI U )KEPTBBI
MEXIYHAPOJAHON TOPTOBJIH JIFOAbMH, HE3aBUCUMO OT IIPABOBOI'O CTATyCa U HAJTUYMS
JOKYMEHTOB™.

Bpaunoe u cemeiiHoe MoJI0KeHNE

31. bpauHoe u ceMelHOE MON0KEHUE MOXKET OBITh PA3JINYHBIM Y Pa3HBIX JIIO/IEH, TOCKOIBKY
OHM, B YACTHOCTH, COCTOSIT WJIM HE COCTOAT B Opake, BCTyNaloT B OpaK Ha OCHOBE KOHKPETHOTO
IPaBOBOTO PEKMMa, COCTOAT B TPAYKAAHCKUAX OpaKax MM OTHOIICHUSX, HE TPU3HABAEMBIX
3aKOHOM, Pa3BEJICHBI HIIH SBJISIOTCS BIOBIIAMH WIIM BIOBAaMH, KHUBYT B COCTaBE PACIIMPEHHOM
CEeMbH WJIH TPYTITNE POJICTBEHHUKOB JINOO HECYT MEPE]] IEThMH U FKIMBEHIIAMH 00SI3aHHOCTH
WHOTO poJia MJIM HMEIOT TO WM HHOe yKciio aerei. uddepenunpoanHoe oOparieHue B
OTHOIIEHUH JOCTYMA K JIbFOTaM 10 COLIMAaJIbHOMY 00€CII€YEHHIO0 Ha TOM OCHOBAaHUH, UYTO
KaKoe-T100 JINII0 COCTOUT B Opake, TOJHKHO OBITh 000CHOBAHO Pa3yMHBIMH U O0BbEKTHBHBIMU
KPUTEpHSIMUA. B HEKOTOPBIX CITydasx TUCKPUMHUHALINS MOXET TaK)Ke€ UMETh MECTO TOT/a, KOTia
KaKoe-T100 JINII0 HE MOXKET MOJIb30BaThCS TEM WJIM WHBIM MPaBOM, 3amuiiaeMbiM [lakrom, B
CBSI3U C CEMEIHBIM IOJIOKEHUEM UM MOKET BOCTIOIB30BATHCS UM TOJIBKO MPU CYTIPYKECKOM

corjiaCum M OI[OGpGHI/II/I HJIN TapaHTUH CO CTOPOHBI KaKOTI" 0-I100 POACTBCHHUKA.

2
OTOT MyHKT HE HAHOCUT yIepOa MopsaKy npuMeHeHus myHkra 3 cratbu 2 [akra,

KOTOPBIN ri1acuT: "Pa3BuBaroiuecs CTpaHbl MOTYT C HAaJIJIEXKAIIMM YYE€TOM MPaB YeJIOBEKA U
CBOETO HAPOJIHOTO XO3UCTBA OMPEACIAThH, B KAKON Mepe OHH OYIyT rapaHTUPOBATh
npu3HaBaeMble B HacToAleM [lakTe s3KOHOMUYECKHE MTpaBa JIMLaM, He SBJISIOIINMCS UX
rpaxkganamu".

2 CwM. Takxke 3amedanue odrmiero nmopsiika Ne 30 (2004 rox) Komurera mo TUKBUIAIIMHA BCEX
¢dbopM pacoBoil TUCKPUMHUHALIMH 10 BOIIPOCY O HETpaXkJaHax.
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CeKcyam,Haﬂ OpUMEHTAIUA U TEHACPHAA HICHTUYHOCTD

32. Ilpu3HaBaeMble B yHKTE 2 CTaTbU 2 "HHbIE 0OCTOATENHCTBA" BKIIOYAIOT B Ce0
CeKCyalnbHYI0 OpHEHTAIMI0 . [0Cy 1apCTBAM-y4aCTHUKAM ClIeyeT 00ECIeUrTh, YTOObI
CEeKCyaJlbHasi OPHUEHTAIHSI KAKOT0-JIN0O JIUIA HE SBISUIACH MIPETIATCTBUEM TSI 00ECTICUCHHUS
paB, 3aKperieHHbIX B [lakTe, Harpumep, Ipy OLIEHKE MpaB Ha MOIyUYEHHE ITEHCUU B CBSI3U C
norepeit kopMuibiia. Kpome Toro, B kauecTBe 0JTHOTO U3 3alIPELIEHHBIX OCHOBAHUH JIIs
JUCKPUMHHALIUY IPU3HAETCS TeHAEpHAs UICHTUYHOCTh; HalpuMep, JHLA, SABISIOLUECS
TPaHCTE€HAEPaMH, TPAHCCEKCyallaMU MM HHTEPCEKCYalaMH, YacTO CTPAJAIOT OT CEPbE3HBIX
HApYIICHMIT PaB YeTOBEKa, TAKHX KaK IPECie[OBAHMS B IKOJIE MM Ha paboueM mecTe™ .

CocTosinne 310pOBbs

33. CocrostHuE 310pOBbSI BKIIOUAET B c€0s1 (PU3UUECKOE HIIU TICUXUIECKOE 3/I0POBHE
qenmoBeka’®. I'ocynapcTBaM-y4acTHUKAM CIIEIYET 00€CIIeUUTh, YTOOBI (DAKTHUECKOE HITH
MIpeIoJIaraeMoe 3J0pPOBbE UEJIOBEKA HE ABIISIIOCH MPEMSITCTBUEM Ul peall3alliy Mpas,
3akperuieHHbIX B [lakte. ['ocymapcTBa yacTo MpUBOAAT OXpaHy 3/I0POBbs OOIIECTBA B KAUECTBE
OCHOBaHUS JJIsI OTPAaHUYCHHUS MPaAB YEIOBEKA B KOHTEKCTE COCTOSIHUS 370POBBS YEIOBEKA.
OnHako MHOTHE TaKUE OTPaHUYCHHS SBISIOTCS TUCKPUMHUHAIIMOHHBIMH, HallpUMEp, B TEX
ciy4Jasix, Korjaa nHpumupoBaHHOCT, BUY ncmonb3yercst B Ka4ecTBE OCHOBBI JIJIS

¢ depeHIIMPOBAHHOTO 00pAIIeHUs B TOM, YTO KacaeTcs IOCTyIa K 00pa30oBaHUIO, 3aHATOCTH,
OXpaHe 3/10pOBbs, BO3MOKHOCTH COBEPILATH MOE3/IKH, COLIMAIbHOMY 00€CIIEUEHUIO, KUIIbIO U
BO3MOYKHOCTH OJTydeHHs yoexuma’’ . [ocyIapcTBaM-y4acTHIKAM TAKKe CIIAyeT IPUHAMATh
Mepbl 00PHOBI C MHUPOKO PACTIPOCTPAHCHHONW CTUTMATU3AIMEH JIUIl HA OCHOBE COCTOSTHUS UX
3JI0pOBBSI, HAIIPUMEP IICUXUYECKHUX 3a00JICBaHUH, TaKKX OOJIE3HEH, KaK MPoKa3a, a TAKXKE B
OTHOIICHUH KCHIIWH, Y KOTOPBIX 110 IPUYUHE POJIOB 00PA3yIOTCS CBHIIH, YTO YACTO

OrpaHn4uBacT BO3BMOKHOCTb COOTBCTCTBYIOIIHX JIUIT B MMOJTHOM MCpPC MMOJIB30BATLCA CBOMMU

¥ Cwm. KACKII, 3ameuanus obmero mopsyaka Ne 14 u 15,

25
Omnpenenenus cM. B JIPKOKbSIKapTCKUX MPUHIUIIAX TPUMEHEHNS MEXAYHAapOIHO-IIPABOBbIX
HOPM O ITpaBax 4eJ0BEKA B OTHOLICHUH CEKCYyalIbHOW OPUEHTALMU U T€HIEPHON UIEHTUYHOCTH.

26 Cwm. KOCKII, 3ameuanue obmiero mopsiaka Ne 14, mynkrsl 12 b) , 18, 28 u 29.

7 Cm PykoBopsiiue npuHIMIIBL, Oy OJUKOBaHHBIC YTIpaBieHHEM BepxoBHOTrO KoMuccapa
o nmpasaM uesoBeka u CoBMecTHOH nporpammoii Opranuzannn O6bvennneHHbx Hammii o
BUY/CITN Iy (FOHAM/IC) (2006 rox), "MeskayHapomHble PYKOBOISIIHE TPHUHIAIIBL IO
BUY/CIIN [y u npaBam uenoBeka, O0benuneHHbld Bapuant 2006 roga". PasMenieHsl B
Nutepuere mo anpecy: http://data.unaids.org/Publications/IRC-pub07/JC1252-
InternGuidelines_en.pdf.
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npaBamH, 3akpereHHbIMU B [Takre. OTka3 B 1OCTyINE K METUIIMHCKOMY CTPaXxOBAaHUIO 110
IIPUYUHE COCTOSIHUS 3/10pOBbs OyJIeT MPEACTABIATh COO0M TUCKPUMUHALIMIO, €CTIU TaKast

Qg depeHraIus He MOKET OBITh OIpaBIaHa Pa3yMHBIMU WIIN OOBbEKTUBHBIMU KPUTEPHSIMHU.
MecTO KHTEJLCTBA

34. OO6ecneuenue 3akperuieHHbIX B [lakTe mpaB He JOKHO 3aBUCETh OT HBIHEUTHETO WU
MPEKHETO MECTa )KUTEICTBA YEIOBEKA MITM ONMPECIATHCS UM; HalPpUMEp, B TEX CIIydasx,
KOTJIa TO WJIM WHOE JIUIO MPOKUBACT HITH 3aPETUCTPUPOBAHO B TOPOICKOM MITH CEITbCKOM
MECTHOCTH, B (pOpMaIbHOM MM He(hOpPMAIIEHOM MOCEICHUH, SBIISICTCS BHYTPEHHE
NepeMEIEHHBIM JIUIIOM HII BeIET KOYeBOW 00pa3 HU3HHU. Pa3nmuuust MexXIy MECTaMi U
paiioHamMH CiIeyeT YCTpaHATh Ha MPAKTHKE IyTeM 00ecTieueHHs, HalpuMep, paBHOMEPHOTO
pacrpeeneHus IepBUYHbIX, BTOPUYHBIX U IMaJUTMATHBHBIX CITY>KO OXpaHbI 3JJ0POBBS C TOUKU

3pCHHA UX HAJINYHA U KaUCCTBA.
9KOHOMHYECKOE U COHATILHOE MOJIOKEHNEe

35. OtaenpHbIE OUIA U TPYIIIBI JIUIL HE JOJKHBI IOABEPraThCs MPOU3BOJILHOMY OOpaIIEHUIO
10 MPUYMHE UX MPHUHAJIEKHOCTH K ONPEACICHHON Y)KOHOMUYECKON WIIM COLMAJIBHOMN Tpynne
WK cJI0t0 B o0mecTBe. ColUalbHOE U dKOHOMUYECKOE MOJIOKEHUE KAKOr0-JIN0O0 KHUBYILErO B
YCIIOBHSIX HUIIETHI WM SBJISIOMIETOCS O€3TOMHBIM JIMIIa MOXKET OBITh PE3yJIbTaTOM
MIOBCEMECTHON AUCKPUMUHALIMH, CTUTMATU3AlMA U HETAaTUBHBIX CTEPEOTUIIOB, YTO MOKET
IIPUBOJAMTH K OTKA3y B JOCTYIIE€ UM HEPABHOMY I10 CPABHEHUIO C IPYTUMHU JOCTYITY K
00pa30BaHUIO U OXPAHE 3[0POBbs TOTO K€ Ka4eCTBA, a TAKXKE K 0TKa3y B JOCTYIIE WU
HEpaBHOMY JIOCTYIITy B ITyOJHMYHBIC MECTA.

IV. OCYHECTBJIEHUE HA HAIMOHAJIbBHOM YPOBHE

36. Ilomumo Bo3zepKaHMs OT JUCKPUMHUHALMOHHBIX JAEHCTBHI rOCy1apCTBaM-y4acTHHUKAM
clleZlyeT IPUHUMATh KOHKPETHbIC, HAMEPEHHBIE U IIeJIeBBIE MEPHI C LIETbI0 00eCTIeueHUs
JMKBUIALUHN TUCKPUMUHALIMY TP TOJIb30BaHUM ITpaBaMH, 3aKperyieHHbIMU B [lakTe. Jlunam u
rpyMIaM JIML, KOTOPbIE MOTYT OBITh OABEPIHYTHI TUCKPUMHUHAIIMY HA OHOM WJIH HECKOJIBKUX
3aIpeleHHbIX OCHOBAHUSX, CIIEyeT 00eCleunBaTh MPaBO yUacTHs B MpoIeccax MPUHATHUS
pelIeH OTHOCUTENIBHO BBhIOOpa TakuXx Mep. ['ocyaapcTBaM-ydyacTHUKAM ClEIyeT Ha
pEryJIsipHOI OCHOBE MPOBOMTD OLIEHKY MPAKTHUECKON 3(P(PEKTUBHOCTH BEIOPAHHBIX Mep.
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3aK0HOAATEJIbCTBO

37. IlpunsTHE 3aKOHOAATEIBHBIX MEP IO JUKBHUIALMYU AUCKPUMUHALMHU KpaiiHe He00X0IUMO
JUIsL COOJIIOICHUS TTOJI0XKEHUH MmyHKTa 2 ctaThi 2. [loaTOMy rocyaapcrBaM-ydyacTHUKAM
PEKOMEHAYETCS MIPUHATH CIICIHABHBIC 3aKOHBI, 3alpPeIalone JUCKPUMHHAIIIO B 00J1aCTH
o0ecrneueHnss SKOHOMUYECKUX, COITMATIbHBIX U KYJIbTYpHBIX IIpaB. Takue 3aK0HbI JOHKHBI ObITH
HaIpaBJIEHbI HA JTUKBUJAIMIO (OpMaTbHON AUCKPUMUHALMY U TUCKPUMUHALIMU T10 CYLIECTBY,
BO3J1araTh 00s3aTENbCTBA HA TOCYJAPCTBEHHBIX U YACTHBIX CYOBbEKTOB M OXBAaTHIBATh
PaccMOTPEHHBIE BBILIE 3alPELIEHHbIE OCHOBAHUS AUCKpUMHUHALUU. CleayeT peryyspHo
MIPOBOJIUTH 0030p IPYTHX 3aKOHOB H, TI0 MEPE HEOOXOAMMOCTH, BHOCUTH B HUX MOIIPABKH C
L[e/1bI0 00ECIeYeHuUs1 TOT0, YTOOBI OHM HE ObUTM JUCKPUMHUHALIMOHHBIMU WM HE IPUBOJUIN K
JUCKPUMMHALIMU, OyJb TO (OpMaIbHON AUCKPUMUHALMY WM AUCKPUMHUHALIMY 110 CYLECTBY,

B OTHOIIICHUH OOCCIICUCHHUS U OCYHICCTBJICHUA IIpaB, 3aKPCIVICHHLIX B ITakTe.

HOJ’II/ITI/IKa, IVIaHbI H CTPATETrUMn

38. TocymapcTBamM-y4acTHHKAM CIIEAyeT OOCCIICUNTh HATMINE CTPATETUH, TOJIMTUKH U TUTAHOB
JeMCTBUH, KOTOPBIE OCYIIECTBISUIUCH OBI € TeNTBI0 O0pBOBI C (popMaNbHON TUCKPUMUHALIMEH
JTMCKPUMHUHALIMEH 110 CYIIECTBY CO CTOPOHBI TOCYAAPCTBEHHBIX M YACTHBIX CYOBEKTOB B 001aCTH
oOecnieueHus mpas, 3aKperieHHbIX B [lakTe. Takue HanpaBieHUs MOJIUTHUKY, IJIaHbI U
CTpaTeruy JOJIKHBI PACIIPOCTPAHITHCS Ha BCE TPYIIIbI, YSA3BUMBIE Ul JUCKPUMHUHALIUY Ha
3aMpenieHHbIX OCHOBAHUSX, U TOCY1apCTBaM-y4acTHUKaM PEKOMEHYETCsl, HapsiAy C IPYTUMU
BO3MOXKHBIMU IlIaraMu, IPUHUMAaTh BPEMEHHbBIE CIIEIUAJIbHBIE MEPHI C LIENIbI0 YCKOPEHUS
JOCTUKEHMsI paBeHCTBA. [Ipu oCyIIecTBICHUH TaKMX IKOHOMUYECKUX CTPATEruil, Kak
O1O/1’KETHBIE ACCUTHOBAHUS U MEPBI CTUMYJIMPOBAHUS SKOHOMHUYECKOTO POCTa, CIEYET YACIATh
BHHMaHHE HEOOXOAMMOCTHU TapaHTUpOBaHUs 3P PEeKTUBHOrO 0oOecreueHus NpaB, 3aKPEIICHHbBIX
B [lakTe, 6e3 kakoii ObI TO HU OBUIO TUCKpUMUHAIMU. [ OCyTapCTBEHHbIE U YaCTHBIE
YUPEKACHUS cleayeT 0053aTh pa3paboTarh IIaHbl AEUCTBUI 110 00ecreueHUI0
HEIUCKPUMMHALINH, a TOCYapCTBaM CJIElyeT OpraHu30BaTh U3yUEHHUE MPaB YEJI0BEKA U
MIPOBOJIUTH IS TOCYJAPCTBEHHBIX JOJDKHOCTHBIX JIMI y4eOHBIE TPOTPaMMBI, & TAK)KE OXBATUTh
TaKOW MOJATOTOBKOM Ccy/el M KaHIUIaTOB Ha CyAeOHbIe TOMKHOCTU. M3ydeHne MpUHIIMIIOB
paBeHCTBA M HEAMCKPUMHHALIMY CJIEIyeT BKIIOYUThH B IIPOTrPaMMBbI (HOPMAIBHOTO U
He(OpPMaTFHOT'O UHKIIIO3UBHOT'O M MHOTOKYJIBTYPHOTO O0YyUEHUS C LENIBI0 Pa3BeHYaHHS
MOHATHH O MPEBOCXOACTBE UM HETIOJHOLEHHOCTH Ha 3alPELICHHBIX OCHOBAHUSIX U MOOILPSATh
JIMAJIOT U TEPIUMOCTh MEX/1y pa3IMYHBIMU IpynnaMu B o0mecTBe. ['ocyaapcTBaM-y4acTHUKAM
CJIETyeT TaK)Ke MPUHATH COOTBETCTBYIOIINE IPEBEHTUBHBIE MEPHI C LIEIbI0 HENOMYLEHUS

TIOSIBJICHU I HOBBIX MAPTUHAJIIM3UPOBAHHBIX I'PYTIIL.
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JInkBUIALMA CHCTEMHOI TMCKPUMHHAIIUH

39. T'ocynapcTBaM-y4acTHUKAaM HaJUIEKHUT PyKOBOJCTBOBATHCSI AKTUBHBIM MOJIXOJIOM B JIENIE
JMKBUJAIMN CUCTEMHOM TUCKPUMHUHALIMY U CETperaluy Ha npaktuke. s ycTpaHeHus Takon
JTMCKPUMHUHALINY B OOJIBIIMHCTBE CIy4aeB OyJeT HE0OX0AUM BCECTOPOHHUH TTOAXO/,
BKJIIOYAIOLIUI B ce0s1 KOMIUIEKC 3aKOHOB, CTPATErHil U MPOrpaMM, B TOM YHCJI€ BpEMEHHbIE
crernuaibHble Mephl. ['ocyapcTBaM-yyacTHUKAM CIIEYET U3YUUTh BOZMOKHOCTh
UCIIOJIb30BaHUS CTUMYJIOB JUIsI IOOLIPEHUS TOCYAAPCTBEHHBIX M YACTHBIX CYOBEKTOB K
M3MEHEHUIO UX B3IJIAJ0B U MMOBEACHNS B OTHOLIEHUH WHIUBUAOB U TPYII UHAUBUIOB,
CTAJIKMBAIOLINXCS C CUCTEMHOM TMCKpUMUHAIMEH, TN HaKa3blBaTh UX B Cllydae
HecoOmoaeHnsa. YacTo HeoOX0 UMbl TOCYIapCTBEHHOE PYKOBOCTBO M MPOTrpaMMbl IOBBIIIIEHUS
OCBEJIOMJICHHOCTH O CUCTEMHOI TUCKPUMHUHALNY, a TAKXKE MPUHATUE CTPOTUX MEP B
OTHOIIEHUHU MOJICTPEKATENbCTBA K JUCKPUMHUHALMU. J[J1s1 TMKBUIALMU CUCTEMHOMN
JUCKPUMHUHALIUU HepeIKo OyneT TpeOoBaThCs NpeaoCcTaBlIeHe 00Iee 3HAUUTEIBHBIX PECYPCOB
rpynmnam, KOTOpbIM TPaJAULIMOHHO HE YIemsioch BHUMaHUA. C yuyeToM coxXpaHstouecs
BpaXXJI€OHOCTH 10 OTHOIIEHHIO K HEKOTOPBIM I'pyIlliaM NoTpedyeTcs yAensaTh 0co00e BHUMaHUE
00ecnevyeHnIo TOTro, YTOObI 3aKOHBI M CTPATETUHU OCYIIECTBISUIMCH JOJKHOCTHBIMUA U MHBIMU

JIMIIaMH1 Ha ITPAKTHUKE.

CpeacTBa npaBoBoii 321U THI M OTYETHOCTH

40. HauuoHasbHOE 3aKOHOJATENBCTBO, CTPATETUH, TOJIMTHUKA U TUTAHBI TOJIKHBI
npeayCcMaTpUBaTh HATMYHE MEXaHU3MOB U YUPEKICHUH, KOTOpbIe MPHHUMAIOT 3 peKTHBHBIC
MEpBI B OTHOIIEHUHY UHAUBUAYAJIBHOTO U CTPYKTYPHOT'O XapaKTepa Bpeaa, IPUIUHIEMOrO
JUCKpUMHHALIMEN B 007acTH 00€ecriedeH s 5KOHOMUUECKHX, COLMAIBHBIX U KyJIbTYPHBIX IIPaB.
K gncny yupexneHuii, 3aHUMArOIUXCS PACCMOTPEHUEM OOBHHEHUH B TUCKPUMHUHAIINN, OOBITHO
OTHOCATCS Cybl U TPUOYHAIbI, A AIMUHUCTPATUBHBIE OPTaHbl, HAIIMOHAJLHBIE TIPABO3AIUTHbIC
YUPEKACHUS W/HITH OMOYACMEHBI, 00paIIaThCsl B KOTOPBIE TOJDKHBI HIMETh BO3MOXKHOCTD BCE
aroau 6e3 KakoH-InO0 IUCKPUMUHALIMH. DTH YUPEKACHUS JTOJKHBI ONIEPAaTHBHO,
OecrpucTpacTHO M HE3aBUCUMO BBIHOCHTD PEIICHHUS WIIM IIPOBOAUTH PACCIIEIOBAHUS 110
*ano0aM ¥ MPUHUMATh MEPhI B OTHOILICHUH MTPEATIOIaraeMbIX HapyIIEHHH MOJIOKEHUN MyHKTa 2
CTaThU 2, BKJIIOYAs ACUCTBHS WK Oe31elCTBIE YaCTHBIX CyOBEKTOB. B Tex cimyuasx, koraa
paccMaTtprBaeMble (PakThl M COOBITHS OTHOCTHIO MM YACTUYHO HAXOJATCA UCKITIOUUTENHFHO B
cdepe 0CBEZOMIIEHHOCTH BIIACTEH WIIM APYTOrO OTBETYHKA, CIIEAYET CUMTATh, YTO OpeMs
JOKa3bIBaHMsI JIEXKUT Ha BJIACTIX WIH, COOTBETCTBEHHO, HA IPYIOM OTBETUMKE. IDTH
YUPEKACHUS CIIEAYET TaKXKe HAJAETUTh IPABOM MIPEIOCTABICHUS TaKKX (P PEKTUBHBIX CPEACTB
IIPaBOBOM 3alUTHI, KAK KOMIICHCALMs, BO3MELIEHUE, BOCCTAHOBJICHUE IEPBOHAYAIIbHOTO
MOJIOKEHHUS, peaObUINTaIs, TapAaHTUN HETIOBTOPEHHUS U Iy OJIMYHbIC U3BUHEHHUS,

a rocy1apcTBaM-y4acTHUKaAM clieiyeT o0ecieuuTh 3(p(HEeKTUBHOE TPUMEHEHUE 3TUX MEP.
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BHYTpI/IFOC}’I[apCTBCHHBIC IMPAaBOBLIC I'aPAHTHU PABCHCTBA 1 HCAUCKPUMUHAIIUU JOJI?KHBL
TOJIKOBATBHCA 9TUMU YUPCIKACHUAMU TaKUM 06p2130M, 4TOOBI OHH 00JIETYalIn U moompAiIn

TIOJTHOLICHHYO 3aIIUTy SKOHOMUYIECKHX, COLMATBHBIX U KyJIbTYPHBIX IIpaB>’.
MOHUTOPHMHT, HHIMKATOPbI M1 OPUEHTHPBI

41. [Ins cobmroieHus mojaokeHuil myHkrta 2 crathy 2 [1akta rocyiapcTBa-y4acTHUKU 00s3aHbI
obecrieunBaTh APPEKTUBHBIN KOHTPOJIb 33 OCYIIECTBICHHEM COOTBETCTBYIOIIMX Mep. B pamkax
MOHHUTOPHHTIA CJIEYET IPOBOANUTD OLICHKY KaK MPEANPUHATHIX I1aroB, TaK U JOCTUTHYTHIX
Pe3yJbTaToB B JI€J€ JIMKBUIALUU AUCKPUMUHALIMY. B HallMOHAJIBHBIX CTPATErUsiX, HOJUTHKE U
IJIaHAX CJIEAYET UCIOJIb30BaTh HAJIEKAIUE UHIMKATOPbI U OPUEHTUPBI, 1€3arperipoBaHHbIE

110 3alpCIICHHBIM OCHOBAHUAM JI I[I/ICKpI/IMI/IHaIII/II/Izg.

2 Cwm. KDCKIL, 3ameuanus o6mwero nopsigka Ne 3 1 9. Cm. takxke npaktuky Komurera B ero

3aKJIFOUUTENBHBIX 3aMEUaHUsIX 10 JOKIaAaM rocyAapcTB - yaacTHUKOB [lakra.
» Cwum. KDOCKII, 3ameuanus obmiero mopsinka Ne 13, 14, 15, 17 u 19, a Taxke ero HOBbIE
PYKOBOASIIHE MPUHIUIIBI TOATOTOBKU JoKyMeHTOoB (E/C.12/2008/2).



