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NEW ZEALAND

Introduction

1. The Government of New Zealand is pleased to presetttiits periodic report to
the United Nations Committee on Economi ¢
Commi t t e e 0 prt supplembnitdbe Initiad Report submitted iN1990
(E/1990/5/Add.% and the Second Report submitted2@01 E/1990/6/Add.33
Reference should also be made to the core document on New Zealand
(HRI/CORE/1/Add.33).

2.  This reportis submittedn accordancevith articles 16 and 17 of thaternational
Covenanton Economic, Social, and Cultural Rights (the Covenaaty the
Revised general guidelines (E/C.12/1991Andcovers the period from January
1998 to December 20Q7t h e @ r e p o.rlttfocusegon theekeyegisthtive
developments, policies and outcomeBhe repordoesnot duplicate information
appearing in the two previous reports to the Committdeere the information
remains the same.

3.  Supporting information referred to in this reportymiae found in the Annex.
Copies of documents referred to in this report are available to the Committee on
request. In addition, information about Parliament, the Courts and Government
activity may be found at www.govt.nz. Legislation referred to in ta®ort is
available at www.legislation.govt.nz.

4. Individuals and groups (includingthosee pr esent ati ve of MUor i
communities) who were identified as having a particular interest in economic,
social and cultural rights, had the opportunity to comnoena draftversion of
this report in September 2008 Sixteen submissionswere received and the
commentscontained in these submissiowsre considered in the preparation of
the final report.

5. Thisreportsupplementsand should be read in conjunction with New Z:eal andds

fifth periodic reportto the Human Rights Committee (CCRRIRNZL/5)

fifteenth, sixteenth and seventeenth consolidated periodic report to the

Committee on the Elimination of Racialscrimination (CERD/C/NZL/17)

1  sixth periodic report under the Convention on the Elimination of All Forms
of Discriminationagainst Wonen (CEDAW/C/NZL/6)

1 fifth periodic report under the Convention Against Torture (CAT/C/NZL/5)
and

1  third and fourth consolidated periodic reports under the Convention on the

Rights of the Child recently submitted

T
T
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GENERAL

Overview

During the reporting perid, New Zealand has undertakemamber ofinitiatives

thathavec onsol i dated New Zealandods | mpl ement

the Covenant, including:

1T an overall decrease in unemployment,

Island peoples

1  the better protection of the rights of workers through the enactment of the
Employment Relations Act 2000, and other employment related initiatives.

1  improved access toaid parental leave through the enactment of the Parental
Leave and Employment Protection (Paid Parental Leave) Act 2002

1  supporting the needsf persons with disabilities iterms of employment and
access to healthcare and education through the adabttbe New Zealand
Disability Strategy in 2001 and the signing of the UN Convention on the
Rights of Persons with Disabilities

1 amending the Human Rights Act 1993 to remove the exemption for certain
government activities and make most government activityjest to the
single discrimination standard under the New Zealand Bill of Rights Act

1990(t he o6Bill of Rights Actd)
1  the development and implementation of various measures to reduce domestic
violence

1 the initiation of various changes aimed at better targeaccommodation
assistance to those most in need and increasing the number of state houses

1 the development of the Working fdfamilies schemevhich has assisted
lower-income families with dependent children moving into or remaining in
employment

1 the inroduction of the Civil Union Act 2004 and the Relationships
(Statutory References) Act 2005, and the extension of the relationship
property regime to de facto couples, and

1 the development and implementation of the new education currictdum
better meet th needs of the diversifying student population in New Zealand

Political and judicial structure

For comprehensive information on New
the Committee is referred to the Core Document, and the fifth periodic ICCPR
report. Information on developments within the structure is included below.
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Treaty of Waitangi

The Treaty of Waitangi of 1840 (the ATre
constitutional and historical importance for New Zealand and it is the floass
ongoing relationship between the Crown at

Treaty references have been incorporated in more than thirty pieces of legislation.
These articulate the responsibilities of government or local government.

New Zealand has undertaken varioudiatives to enhance understanding and
promote educated debate about the place of the Treaty in the constitutional
arrangements of New Zealand. Examples of this include the Treaty of Waitangi
Information Programme between 2003 and 2006, various symposdé, a
community dialogue workshops facilitated by the Human Rights Commission.

Settlemerg o f MUor i cl ai msareaomioguieg t Ne wT rZeatl yand
fifteenth, sixteenth and seventeenth consolidated periodic report to the Committee

on the Elimination of Racial Discrimination contains information on the Treaty

and the Waitangi Tribunal gtaragraphs 28 t@8. The recent fifth periodic

ICCPR report also contains relevant information about settlememeatylclaims

at paragraphs 429 #84 under article 27 of ICCPR.

Mixed member proportional electoral system

The mixed member proportiohalectoral systemmhas resulted in a broader
representation in the make up of Parliament. Followeg2005 electionof the

121seats2 1 were held by MUori, 3 by peopl e «
people of Asian descent. The representation of women in Parliament increased

from 21 percentin 1993 to 33percentafter the2005election. The percentage of

MUoO T i r e pr e slianent §17.Bperoen} iexceedd the percentage of

MU o in ithe totalpopulation at the2001 census(14.7 percent The resultant

Cabinetwas similarly diverse, with a female Prime Minister and a number of

female Cabinet ministers.

General legal frameworkwithin which human rights are protected

New Zealand has taken significant steps to develop and strengthen mechanisms
and institutions in the human rights ardaring the reporting period. The
Committee is referred to paragraphs®® of Ne w ftZpertial@CPR s f |
report

New Zealand Action Plan for Human Rights

The Committee is referred to paragraphs888 o f New Zeal andds f |
ICCPR report.

Ombudsmen

The Ombudsmen have a general role under the Ombudsmen Act 1975 to
investigate comlpints of maladministration resulting from actions or omissions
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on the part of public authorities in New Zealand. Some of these public authorities
are charged with the responsibility of giving effect to the rights described in the
Covenant.

16. The Ombudsmn also have a more specific responsibility, which is to investigate
and review complaints from those who have sought information from public
authorities that are subject to the Official Information Act 1982 and the Local
Government Official Information @ Meetings Act 1987. While the right to
information is not articulated as a freestanding right in the Covenant, it has been
within the Universal Declaration of Human Rights, and the ICCPR. The
Commi tteeds Gener al Comme nt Bregpdctofthee x a mp |
right to health and the right to water) enunciate information accessibility as a key
component of Covenant rights.

17. The purposes of the Official Information Act include the principle of
accountability and the ability of people to parteip e 6i n t he makir
administration of | aws and policieso.
enforcement for people seeking information relevant to Covenant rights.

[I. INFORMATION RELATING TO IMPLEMENTATION OF THE COVENANT

Response to t hceo m@e minst toene 6 Blew Zeal:andos ¢
Justiciability

18. New Zealand acknowledges the fundamental importance of economic, social and
cultural rights, and assures the Committee that the indivisibility of human rights is
a principle of paramount importanaeNew Zealand.

19. Noting General Comment No. 9 (E/C.12/1998/24), New Zealand is a dualist
jurisdiction in which international instruments do not have direct domestic effect,
but are instead implemented through legislation and other measures. As the
Commitee has noted, it is for each state party to determine how the Covenant is to
be given effect in national la.The Committee is referred
Core Document paragraphs 89 onwards. Additionally, this report and previous
reports set out the rga of means by which the Covenant is given effect in New
Zealand.

200 Noting the Committeeds observation that |
in practice for the effective protection of rights under the Covenant, New Zealand
observes that:

1  there areremedies available in New Zealand law in respect of Covenant
rights

1  wherever possible, national legislation is interpreted and applied consistently
with international obligations and

1 there is a broad range of nandicial and quasjudicial mechanisms fathe
implementation of Covenant rights (the Committee is referred to paragraphs
95 to 114 of th&€Core Document

! General Comment No. 9, para. 5.
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21. Covenant rights can be enforced by an individual in New Zealand in three ways,
as discussed below. In addition to these, the Courts haad poavers of judicial
review of the exercise of statutory powers (itself widely defined).

Direct enforcement of general rights

22. New Zeal anddés human rights | egislative f
general rights directly, and provide a diratkeans of enforcement through
specialist tribunals or in the Court. Examples of this are in the Human Rights Act
and the Bill of Rights Act. Rights that fall within this category include rights to be
free from discrimination on the grounds of sex, masstatus, religious belief,
ethical belief, colour, race, ethnic or national origins, disability, age, political
opinion, employment status, family status or sexual orientation; rights of
minorities to enjoy their culture, profess and practice their pgligind to use their
language; rights to manifest religion or belief, and freedoms of expression,
assembly and association.

23. The Human Rights Act makes Covenanghts justiciable in respect of
discrimination in the enjoyment of the rights, on any of th@rtBibited grounds
listed in the paragraph above. In addition, the Courts have recognised the
availability of direct action through the courts for damages and other remedies, as
well as judicial review, for breaches of these types of rights.

24. Targeted lgislation specifically implements numerous rights in the Convention,
such as rights relating to education, conditions of employment, equal pay, parental
leave, environment, family law, health, housing, copyright protection, and social
security. The scopand range of the rights covered by targeted legislation is
extensive, as are the types of action available to enforce these rights. The range
includes:

1  criminal sanctions and regulatory enforcement measures;

1  complaint and investigative processes andigpsttribunal proceedings;

1  direct individual action for the delivery of a specific benefit or other
statutory obligation or protection;

1  actions for damages or other remedial orders (as above);

1 judicial review (see below).

25. The Covenant has been invokedproceedings before the New Zealand courts on
a range of matters including employment and housing: see, for exakimphew
Zealand Ltd v Kippenberggd2000] 1 NZLR 418 and.awson v Housing New
Zealand[1997] 2 NZLR 474. Claims concerning economic, sbeaiad cultural
rights are more often, however, pursued by reference to the relevant legislative
scheme, including through specialised administrative procedures

Judicial Review
26. An application for judicial review may be considered for any exercise, tdfusa

exercise, or proposed or purported exercise by any person of a statutory power.
AStatutory powero is widely defined and
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or right to make regulations and rules, and to exercise a statutory power of
decision. Judicial review in the context of Covenant rights will be focussed
primarily on the rights as expressed in the particular statute, but, where applicable,
the Court will also have regard to the Convention.

Legislative incorporation

27. Several pieces of dgslation directly incorporate the concept of promoting
economic, social and cultural wdleing as an explicit part of the statutory
framework. In this type of legislation, the applicable principles in the Covenant
will be directly relevant to the intergtation and implementation of the statute.
Examples include:

1  The Education Act 1989 (the object of provisions relating to tertiary
education includes the fAdevel opment

of

Asustainable economi thandasoonal) . devel

1  The Energy Efficiency and Conservation Act 2000 (sustainability principles

include a direction to take iIinto accol
welkbei ngo of HApeople and communitieso).
i The Environment Act 1\Wi8r60 n(ntehnet 6 d ecfoinntiat

reference to the social, economic, aesthetic and cultural conditions affecting
or affected by the environment).
1  The Local Government Act 2002 (the purpose of local government includes

Ato promote the soci anhd,,cultwatweHengiofc , envi

communities, in the present and for

1  The Resource Management Act 1991 (the purpose of the Act includes
promoting the sustainabl e management
and communities t ol eponomic,iaddecult@ral well [ € ]
beingeéeo).

Article 1 - The right of self-determination

28. The Committee is referred to paragraphsSb50fNe w  Z e dfifthapertbdics
ICCPRreport and to the information regarding Tokelau setabuhe end of this
report

Article 2 - Obligations of States Rrties and the right to nondiscrimination

A. Progressive implementation

29. New Zealand is committed to the progressive realisation of the rights recognised
under the Covenant. Although the Covenant is not directly incogubiato
domestic law, Covenant rights receive extensive protection. During the reporting
period, a range of legislative and Rlegislative initiatives have been introduced
toconsolidattNew Zeal andds i mpl.ementation of

B. Non discrimination provisions

30. The following pieces of legislation implement the principle of-d@trimination
set out in the CovenantNon-discrimination principles may also be embedded in

t

t h

o
(0]

h €
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other legislation and the Committee is referred to the previous repgaragraph
60) for examples.

Human Rights Act 1993

The Human Rights Act 1993 (HRA) contains substantive legal protection against
discrimination on 13 prohibited grounds, covering both the public and private
sector.

Part 1A of the HRA governs the public sectand is breached if an act or
omission (including an enactment) limits the right to freedom from discrimination
in the Bill of Rights Act, and is not a reasonable limit prescribed by law as can be
demonstrably justified in a free and democratic society.

Part 2 of the HRA is primarily focussed on the private sector, though the
provisions relating to employment discrimination, racial disharmony, sexual and
racial harassment, and victimisation also apply to the public sector. It targets
specific areas of agity 1 employment, partnerships, industrial and professional
associations and vocational training bodies, the provision of goods and services,
the provision of land, housing and other accommodation, and educatod,
subject to specific and narrowly fiteed exceptions, prohibits treating people

di fferently fAby reason ofo a prohibited

The HRA also specifically prohibits indirect discrimination. Within the targeted
areas of activity, and in the absence of good reasons,qesthiat have the effect

of treating people differently on a prohibited ground (regardless of whether or not
it was a causal factor) are unlawful.

During the reporting period, the HRA was amended. The Committee is referred to
paragraphs 581 of NewZead nd 6 s f i ICCHRrgpatr i odi c

New Zealand Bill of Rights Act 1990

The Bill of Rights Act provides that

di scrimination on the grounds of discri

The Committee is referdeto paragraphs 994 of The Core Document and

paragraphs22 9 of New Zeal anddés fifth periodic

The rights and freedoms contained in the Act may only be subject to such
reasonable limits prescribed by law as can be demonstrably justifeeftée and

democratic society. The approach to the assessment of reasonable limits has not

materially altered during the reporting period and the Committee is referred to
paragraph 58 of the previous report.

Foreshore & Seabed Act 2004
Since the lasteport, Parliament enacted the Foreshore and Seabed Act 2004.

New Zealand has reported to the Human Rights Committee on this matter and the
committee is referred to the following reports:

(

N[ e
m
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1  Fifth Periodic Report of the Government of New Zealand under the
International Covenant on Civil and Political Rights (CCPR/C/NZL/5).

i Fifteenth, sixteenth and seventeenth periodic reports of New Zealand to the
Committee on the Elimination of Racial Discrimination (CERD/C/NZL/17
paragraphs 64 and 71).

- Answers to quegins put by the Rapporteur in Connection with the
Consideration of the 15th to 17th Periodic Reports of New Zealand
(CERD/C/NZL/177 Question 14)

- 71st Session of the Committee on the Elimination of all forms of
Racial Discrimination, 31 July 2007 Overview and update on
developments since December 2005.

1  February 2005 submission to the Committee on the Elimination of Racial
Discriminationi sixty-sixth session (paragraphs 36 to 47.4).

New Zealand will report back to the Committee on the Elimination afidk
Discrimination by August 2008 as requested, with an update on implementation of
the Foreshore and Seabed Act.

Guarantee of economic, social and cultural rights to nomationals

New Zealandds domestic human withigikst s f r am
jurisdiction. This is illustrated by the prohibited ground of discrimination in the

HRA of fet hni c or nati onal originso, wh i
There are exceptions, however, to this otherwise board application of New

Zeabnd human rights laws. In order to maintain any necessary distinctions
between citizens and nanitizens, the HRA provides that nothing in the Act shall

affect any enactment or rule of law, or any policy or administrative practice that
distinguishes betvwan New Zealand citizens and other persons, or between British

subjects or Commonwealth citizens and aliens.

Existing limits on the right of nenationals to work and obtain social security are
driven by the need to mai nimmigrationtalise 1 nt eg
and policies. The Committee is referred to paragraph656adf the Second

Periodic Report.

Where there are restrictions on the enjoyment of particular Covenant rights, these
are noted in the sections of this report which deal with ghaicular substantive
right.

Development ceoperation

The New Zealand Agency for International Development (NZAID) was
established in 2002 following an indepe
programme. The agency is responsible for managing Keewva | and&6s of f i
development assistance overseas.

NZAID concentrates its development assistance on activities that contribute to
poverty elimination by creating safe, just and inclusive societies; fulfilling basic
needs; and achieving environmentaktsinability and sustainable livelihoods.
The agency is committed to protecting and promoting fundamental human rights,
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including economic, social and cultural rights. NZAID supports a range of
activities chosen with development partners as being theestigriority for the
particular country and likely to be most effective in eliminating poverty.

45. NZAI D6s strategies and p-teim commetmentrtoe f | ect
working with partners and the international community to achieve the United
Natons 6 Mi |l Il enni um Devel opment Goals and |

Article 3 - The right of men and women to equal enjoyment of rights

46. New Zealand is a State Party to the Convention on the Elimination of All Forms
of Discrimination against Women (CRAW). New Zealand submitted its fifth
periodic CEDAW report in 2002 and its sixth periodic report in 2006. The two
periodic reports cover the period from March 1998 to March 2006.

A. Lifting of remaining reservations to CEDAW

47. New Zealand has lifted its rexming reservations CEDAW. These reservations
concerned maternity |l eave and womends patl

48. In March 2002, the Parental Leave and Employment Protection (Paid Parental
Leave) Amendment Act was passed. This entitled eligible worpéa 012 weeks
paid parental leave, if they have an intention to return to work and if they had
worked at least one year for more than ten hours a week for the same employer.
Women can transfer their leave to their partners, including same sex partners. A
number of extensions have been made to this scheme since its inception in 2002.

49. New Zeal andds | ast reservation to CEDAW
in combat roles in the armed forces and in violent situations in law enforcement.
In practice,her e were no barriers to womenod6s pal
New Zealand Defence Force formally rescinded its policy of not allowing women
to serve in combat roles in 2060.Nor were there any barri
employment in violent situatienin law enforcement. The reservation was lifted
when Parliament passed the Human Rights (Women in Armed Forces)
Amendment Act in May 2007.

Articles 4 and 5- Restriction of limitations to rights under the Covenant and non
derogation of rights

50. The limitaion of any Covenant right will be dealt with under the relevant article.
Article 6 - The right to work

A.  Summary

Key Developments

2 Defence Force Order 005/2000.
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51. As at the end of the December quarter 2007, New Zealand had one of the lowest
unemployment rates in the OECD. The low mp&yment rate and sound
ongoing economic climate was reflected by rising employment, and the low
number of people receiving the Unemployment Benefit. Also at the end of
December 2007, fewer than 23,000 people were receiving Unemployment Benefit:
the lowest number since 1982.

52. Important developments the progressive realisation of the right to work during
the reporting periothclude:

1 A decrease in uneml oy ment , particularly for_M(
peopl es. The empl oyment rate for MUo r
record highs in the December 2007 quarter. Employment participation
increased significantly among those aged780 There was also a
significant decline in underemployment.

1  The implementation and subsequent amendment of the Employment
Rel ati ons Act 2000 that introduced a

against the arbitrary termination of employment.
Challenges
53. Although good prgress towards the full realisation of the right to work has been

achieved, it is acknowledged that challenges remain. The gender gap in
employment is narrowing, but the employment rate for women is significantly

lower than for men. Unemployment rates Mt o r i women remain Wwe
that of New Zealand European women. Unemployment rates for youth remain
hi gher than for people of other ages. U

Island youth have fallen significantly during the reporting periodréuain well
above the rate for European youth.

54. Data collection on undemployment and multiple occupations continues to
present challenges. The measures New Zealand currently uses do not conform to
ILO requirements, and data is unavailable on the gatagn of the population
holding more than one full time job in order to secure an adequate standard of
living.

Key initiatives for the future

55. Several measures to assist people into sustainable employment have been
implemented during the reporting petio

1 Industry Partnerships and Enterprising Communities Assistance will focus
on achieving outcomes using a collaborative approach to create relevant
skills and opportunities

1  Working for Families has focussed on assisting families to enter, or return
to, the labour force and to make it financially beneficial to do so, using the
tax system.

1  Working New Zealand aims to increase labour participation by persons with
ill health or disabilities, and also address youth unemployment by focussing
on the importancefeducation and training for those aged 16 and 17 years.
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1  The New Zealand Disability Strategy contains objectives which are relevant
to the right to work, and government departments are required to report
annually on plans for implementation.

Previous reporting

Pl ease refer to New Zealandds second pe
and New Zealandodés sixth periodic CEDAW
under Article 11 of that Convention).

r

The full range of exceptions to discrimination is setiout New Zeal ando6s
on ILO Discrimination (Employment and Occupation) Convention, 1958 (No.

111) for the years 1998000, 20062002, 20022004, 20042006 and 2002008.

Information on the additional prohibited grounds of discrimination introduced by

Empl oyment Rel ations Act 2000 was 1incl ude
ICESCRreport (pargraph86).

Detailed information on the level and trends of employment over the period is
provided in New Zealandod0s reports on the
1964 (No. 122) for the years 192800, 200e2002, 20022004, and 2002006

Situation, level and trends of employrent

Employment

The participation rate across the whole of the labour market, during the December

2007 quarter, was 68.8 percentosRive results overall were influenced by strong

outcomes for various groups in the labour market. The participation rate for

MUoTr i reached a record high of 68 percen
The participation rate for women reached aordchigh of 62.4 percent. The

participation rate for young people was 65 percent.

In 2006, the employment rate among persons aged 15 and over was 75.2 percent.
In 2007, the rate was 75.4 percent. Between 1992 and 2007, the number of people
aged 15 t®4 years in the overall population increased by 465,400.

The ful-time employment rate for people aged 15 and over was 59 percent in
2007. The partime employment rate increased throughout the reporting period,
reachingl6.4 percent in 2007. Womemtooue to have a higher pdine
employment rate than men (for 2007, 24.0 percent compared with 8.6 percent).

Employment rates for people aged 45 to 64 years have grown strongly since 1992,
driven mainly by the phasing in of the higher age of eligibfiity New Zealand
Superannuation, rising employment among women, and an increase in the demand
for labour. The employment rate for women is significantly lower than that for
men. The gender gap in the employment rate is narrowing as female employment
grew at a more rapid pace than male employment between 1992 and 2007.
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Employment rate by region for total working age population (aged 15+) in
years to June 1998 and June 2008

Region Year to June 199¢ Year to June 200{ Change
Northland 53.4% 61.0% 14.2%
Auckland 63.5% 65.7% 3.5%
Waikato 58.8% 67.4% 14.7%6
Bay of Plenty 57.4% 61.7% 7.5%
Gisborne/Hawke's Bay 55.2% 64.9% 17. 76
Taranaki 59.2% 66.3% 12.0%
ManawatuWanganui 56.6% 61.7% 9.0%
Wellington 65.2% 67.1% 3.0%
Tasman/Nelson

Marlborough/West Coast 65.2% 66.6% 2.1%
Canterbury 59.2% 68.0% 14.9%
Otago 60.1% 64.2% 6.8%
Southland 61.6% 70.4% 14.%%
Total All Regional Councils | 60.9% 65.8% 8.1%

Employment rate by ethnicity for total working age population (aged 15+) in
years to June 1998 and June 2@0

Ethnicity Year to June 199¢{ Year to June 200{ Change
European/Pakeha 63.3% 67.5% 6.7%
NZMUor i 51.9% 62.5% 20.6%
Pasifika 53.4% 59.6% 11.6%
Other 48.5% 60.8% 25.4%
Not Specified 56.9% 60.6% 6.5%
Total All Ethnic Groups 60.9% 65.8% 8.1%

i.  Unemployment

63. The unemployment rate has declined steadily during the reporting period. In
1999, the nemployment rate was 7.5 percent. In the year ended December 2007,
3.5 percent of the labour force was unemployed and actively seeking work. The
unemployment rate has now been below 4 percent for more than three years.

64. Longterm unemployment has alsteadily declined during the reporting period.
In the year to 2006, 20 percent of those unemployed in New Zealand were
unemployed for 6 months or more. In the year to December 2007 this had been
reduced to 17 percent. The majority of unemployment vg fictional (people
moving between jobs).

65. The MUor i unempl oyment rate had fallen
since the survey began. Since the e&€90s, the unemployment rate for Pacifika
has decl ined mor e t han perchna in 2004 TNU O r i
unemployment rate is lowest among people of European ethnicity. Their
unemployment rate was 2.6 percent in 2007. The unemployment rate of the

00t herd ethnic group category (predomin:
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themselves afsian, but also including many new migrants) had dropped to 5.5
percent in 2007.

66. The unemployment rate for youth (15 to 19 years olds in the labour foae)
16.7 percent for the year to December 1999, 13.7 percent for the year to December
2006 and incrased to 14.(ercent for the year to December 2007. The youth
unemployment rate remains well above the annual average rate for all persons (3.5
percent for the year to December 200However, there has been a pércent
reduction in the number of 18 art® year olds on Unemployment Benefit
between December 1999 and 2007, from 17,514 to 1,459.

67. From December 2000 to December 2007 the
fell from 29.7percent to 22.@ercent and the unemployment rate for Pacific youth
fell from 27.1 percent to 22.0per cent . However, MUoOT i
unemployment rates remaivell above that of European youth (1pércent)’

68. The unemployment rate for people with disabilities wagpercent in 2006
compared with 4percent for people without a disabilttyThirty-six percent of
people with disabilities were not in the labdorce’, compared with 1percent of
people with no disability.

iii.  Underemployment, and Multiple Occupation

69. In the last ten years, underemployment has declined significantly. In the year to
December 1997, the proportion of people in part time employmieatwanted to
work full time was 6 percent, and in the year to December 2007, this had dropped
to 3.5 percent. In the year to December 1997, 28.8 percent of people who worked
part time indicated they would like to work more hours. In the December 2007
guater, this had dropped to 18 percent. Among men, the percentage was 24.8
percent, and among women, it was 15.4 percent.

70. During the reporting period, the proportion of males who wanted more hours of
work and fulitime work has been consistently abovenédes. In this period, a
greater number of females employed in fisne work wanted more work hours,
while a greater number of males employed in-pare work wanted futtime
work.

71. There was strong growth in pdine employment compared with filme
employment during the reporting period. Employment growth has been mainly
driven by growth in paftime employment, particularly for women. Rtme
employment (fewer than 30 hours a week) increased by 5.6 percent between
December 2005 and 2007, whfidl-time employment increased by 3.5 percent
over the same period.

72. Data on the proportion of the workiage population that may hold more than
one fulktime job in order to secure an adequate standard of living for themselves
and their familieds uravailable. However, the Household Labour Force Survey

% Paragraph$-7 are taken from HLF§outh fact sheet 2008
* Statistics from the 2006 New Zealand Disability Survey, special r8tatstics New Zealand
® That is, they were namployed, or unemployed and actively seeking work.

.
C



73.

74.

75.

76.

17.

78.

Page21

shows that the percentage of people working more than 40 hours a week has
remained high over recent years at about 31 percent. The hours worked beyond
the 48hour week mainly reflect hours in the sajole rather than the undertaking

of several different jobs. In the year to December 2007, only 3.9 percent of
employed people had more than one job.

Employment and unemployment of specific goups

Youth

Youth employment rates have remained relatively lduring the period of
employment growth since 1992, in part due to a growth in their participation in
tertiary education and training.

The unemployment rate for young people has fallen, though at a slower rate than
for the total population. It was IBpercent in the year to December 1997, and
14.2percent in the year to December 2003. The rate reacheeyadetow in the

year to June 2005. In the year to December 2007, young people continued to have
the highest unemployment rates. Nearly halt 14f&rcent) of all unemployed are

aged 15 to 24 years old. The unemployment rate of those aged 15 to 19 years was
particularly high at 14.@ercent, above the national average off&ent for the

year to December 2007.

For further information on youtemployment, please see the response under
Article 10.

Older workers

Robust economic growthetween 2002 and 2007, and demographic trends (as the
baby boomer generation advances into older age groepsjted in a greater
proportion ofolder peoplegaricipating in the workforce The unemployment rate

for older workergthose aged 55 and ovdras fallenduringthe reporting period,
particularly pronouncedin the last five years, from 3.@ercentin the year to
December 2003 to 1.gercentin the year @ December 2007The labour force
participation for older workers reached 40.7 percent for the year to March 2007.

Analysis by age shows a sharp upturn in labour force participation rates among
those aged 6@4 years. In 1991, 38 percent of men aged®%64 were in the
labour force. This rate had climbed to 73 percent by 2006. In thgragp 65 to

69, 17 percent of men were working in 1991, and the rate had climbed to 43
percent in 2006. The 2006 Census also found that more than one in five men aged
70 to 74 years were working.

Among women aged 60 to 74 years, the participation in the labour force rates
virtually trebled between 1991 and 2006. By 2006, more than half of New Zealand
women aged 60 to 64 years, and over a quarter of those aged 6gcaré9vere
working.
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MU o r isifika &eé other ethnic groups

MUor i and Pasifika have experienced the
during the reporting period. Il n partic
significantly from 16.6 percent in the year to Decem!8891to 7.7 percent in the

year to December 2007.

In 2007, the MUori employment rate, at 6
(61.2 percent). However, the employment rate for Pasifika in 2007 (63.2 percent)

was less than the rate in 1986 (68.4 peticeThe European ethnic group, with the

highest employment rate, has also surpassed the level of th&980d4 (79.9

percent employed in 2007, compared with 73.8 percent in 1986). The

empl oyment rate for the 00Ot herdédwethnic
migrants fell from being the second highest in the-1880s to being the lowest

over recent years. However, in 2006 and 2007, their employment rate has been

above that of Pasifika (reaching 64.5 percent in 2007).

The Department of Labour is developy a MUor i strategy and
whi ch MUor i wor kforce development 1is a Kk
also being developed.

Adults with disabilities

Statistics New Zealand carried out Disability Surveys in 1996, 2001 and 2006.
These povide information on prevalence, nature, cause of disability as well as
demographic, employment and social profile of people with disabilities. The 2001
Survey showed that:

1  Fifty-seven percent of people aged 15 to 64 with disability living in
householdsvere employed (this includes 5 percent of people with disability
who were working without pay in a family business or farm). In
comparison, 71 percent of people aged 15 to 64 without disabilities were
employed in the same period.

1  Six percent were unempted and actively seeking work (compared to 4
percent for people without disabilities), while 36 percent were not in the
labour force (compared to 18 percent of people without disabilities).

1  The highest rate of employment among people with disabilityinvtse 25
to 44 age group (64 percent). People with disability aged 15 to 24 and 45 to
64 were less likely to be employed (55 and 45 percent respectively).

1  Employment rates for people aged 15 to 64 with seeing, mobility, agility,
intellectual or psychatric/psychological disability were similar in 2001,
ranging from 42 to 47 percent. However, people with hearing disability (62
percent) and people with 'other' types of disability (53 percent) had higher
rates of employment.

The 2006 Disability Surveydentified that 60 percent of adults with disability
aged 15 to 64 years living in households were employed (full and part time).
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Women

During the reporting period, the rate &dmale unemploymensignificantly
reduced although at a slower ratef reduction than for men While the
unemployment rate among women Waé percent in December 1997, this rate
dropped to 3.5 percent by December 2007igure that wasnly slightly higher

than the male unemployment rate of Betcent While the female unepiloyment

rate generally tracked below the male unemployment rate between 1997 and 2001,
it has been consistently higher than thederunemployment since then

In the year to December 2007, unemployment rateso n g  &nt Pacific
Island womenat 8.4 and 8.percentrespectively, were well above the European
(2.6 perceny and 6Ot hfemale uremployniert iratey (6.6 pergent
Female unemployment rates were higher than the male unemployment ragss acr
all ethnic groups in the year to December 2007.

Policies and measures to achieve full productive employmenfreedom of
choice of employmentand steady economic development

Underpinning current policies is recognition that most people want to amak

can work in the right job, at the right time for them with the right support. The
design of employment assistance policies and programmes draws on the expertise
of a wide range of negovernment organisations, advocacy groups, unions and
employers. Avariety of approaches are used to consult with people depending on
what is appropriate for the specific policy or programme. These include
circulating consultation documents, holding public consultation meetings and
focus groups.

During the reporting pévd, the key changes to the policy framework relevant to
the right to work have been in relation to families with children, couples, sole
parents and people with ill health and people with disabilities. These changes have
primarily been delivered throughhe Working for Families (2004) and the
Working New Zealand (2007) packages and the implementation of the New
Zealand Disability Strategy 2001.

Macroeconomic level

Better Work, Working Better t he Government 6s Labour
Strategy, prowdes the basis for developing a labour market that works well to
achieve good economic and social outcomes for people and firms. The Strategy
was developed in partnership with the private sector and unions.

The strategy focuses priorities on a numberreés, including:

1 raising the value and quality of work with a focus on lifting productivity of
workplaces, enhancing the quality of working life and supporting
fundamental rights at work

optimising participation in the workforce

ensuring that people hattee right skills that employers need and,

= =4
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1  supporting people to move in and out of the labour market as their
circumstances in life change.

New Zealand is also involved in a number of initiatives which aim to promote
decent work and working conditions suels the Worlife Balance Project,
ongoing work on Low Pay, and the Decent Work Project. These initiatives target
all thosein employment in New Zealand.

Active labour market programmes

A number ofactive labour market programmésve been develope help
people enterand remain inemployment. These range from lemiensity
programmes broadly available to those seeking work, to nesurce intensive
assistance targeted to individuals who are disadvantaged in the labour rirarket.
example, ppgrammse aretargetedo people with health and disability needsd

to helping sole parent beneficiaries to acquire the skills and capability that they
need to obtain employme(ihe Training Incentive Allowange

Industry Partnerships operateinuustries ad major employersavinglarge skill

and labour shortagesnd aim tdfill the skill and labour shortages by developing
tailored training programmesThey providenew career opportunitie® people
receving government assistance, and/or who are disadgedt the local labour
market and at risk of longerm benefit dependency. Participants matched to
industry jobs also receive -mork support. These national partnerships are
complemented by local industry partnerships operating at the regional ahd loc
level. Research indicates that 12 months after participating in the Industry
Partnerships programme, 65 percent of participants had come off benefits.
Participants are also significantly more likely to remain independent of the benefit.
Partnershipshave also been formed with some large employers to develop
recruitment processes that will help the employers fill entry level vacancies with
individuals who are currently unemployed.

Another programme, Enterprising Communities, focuses on achieviraurlab
market outcomes for communities and groups who are disadvantaged in the labour
market. These groups are encouraged to develop opportunities for employment
and financial independence. Enterprising Communities grants help community
organisations desigmand implement projects that will create skills and job
opportunities for people who are facing difficulties obtaining employment. Any
legally-incorporated noiprofit organisation can apply for funding. Projects are
considered on a case by case basis.

Migrant Employment Assistance aims to assist individual migramd migrant
communities develop skills to find employment and improve settlement
outcomes. It is available for projest working with recognsd communities or
individuals who have been iNew Zealand for less than two years and are
experiencing difficulty in accessing the labour market.
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Working for Families

Work in paid employment is recognised as offering the best opportunity for people
to achieve social and economic weding. The Wiking for Families package,
which was announced in 2004 and implemented in stages through to April 2007,
uses an integrated programme of initiatives to lift incomes, strengthen work
incentives and to make housing and childcare more affordable. The package
complements initiatives in other sectors such as investment in primary health,
minimum wage levels and housing. More detailed information about Working for
Families is set out iparagraphs 235 to 242 below.

New Zealand has also progressively introduaegnge of measures to increase
opportunities for people to participate in the labour market, where work is
appropriate for them while continuing to provide social and financial support for
people with temporary or lorgrm barriers to work.

Changes &ve been made to make childcare more affordaBiace 1 July 2007,
teachedled ECE( 6 Ear | vy Chi | ds$ewiced ani sbme lkolhanga red )
have been able to offer 20 hours free ECE to three andy&awolds enrolled in
them. Free ECE aims to redaeche cost barrier so more children can enrol or
spend longer in ECE.

Participating services receive higher funding rates for free ECE hours. The rates
are based on the average hourly cost of providing ECE. Services must not charge
fees for free ECEbut can request donations, or optional charges for optional
extras above the regulated standard.

Between the quarters ended June 2007 and June 2008, the affordability of ECE for
parents and families has improved by 57 percent for kindergartens, 30 gercent
education and care services, and 23 percent for t@sed services. The
significant improvement for kindergartens was due to their very high free ECE
takeup rate and the very high proportion of their children who are three and four
yearolds attencig for 20 hours or less. Unlike the other services types, the index
for kindergartens includes donations and optional charges.

The steady decline in Domestic Purpose Benefit (DPB) recipients since 2004 is an
early indication that the measures appearediaving an impact in encouraging
sole parents to enter employment. The number of DPB recipients fell by 11.4
percent from August 2004 to August 2007.

Over the same period, income inequaféll. Incomes for low to middle income
households grew muamore rapidly than for above average income households
whichis mainly attributed to the Working for Families package.

Working New Zealand

Working New Zealand aims to increase opportunities for participation in the
labour market by persons with disabdg or ill health, where appropriate, while
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providing social and financial support for people with temporary or-teng
barriers to work.

103. One of thepr ogr amme 6s components was the Soci
2007, which introduced a number of legisle amendments to strengthen and
complement the changes in service delivery that the programme implemented.

104. The Actalsoinsertedseveralprinciples into the Social Security Act 1964This
included the principle thawork in paid employment offers theest opportunity
for people to achieve social and economic wellbeing, while recognising that paid
work is not possible for everyone.

v. Improving support and services to young eoplegreduction of youth
unemployment

105. Working New Zealand has a significantcés on youth. The Government and
Mayors Taskforce for Jobs initiative was established in 2000 to provide a national
focus for Mayors concerned about the future of work and livelihoods in our
communities. By 2006, 71 Mayors (97 percent of all Mayors) bate@. The
Taskforce provides leadership and support for local initiatives that contribute to
the goal that all 15 to 19 year olds are engaged in appropriate education, training,
work or other activities that contribute to their let@gm economic indepelence
and or wellbeing.

106 The Soci al Security Amendment Act 2007
requirement for young people on Independent Youth Benefit, replacing the old
oworké test. This change in focus empha
olds, wherever possible, continuing with their education and training. It also
recognised the need to get young people into work as soon as possible after
finishing any formal schooling/training.

107. Youth Transition Services (YTS) provides a voluntary serdar young people
seeking support as they transition from education, training or other meaningful
activities, into sustainable employment. YTS was developed in partnership with
local authorities and commenced delivering services to young people idGte 2
A progressive implementation programme has resulted in 14 YTS sites covering
26 Territorial Local Authorities to the end of December 2007. The services are
available to over 20,000 school leavers aged 15 to 19. Since July 2006, the
services have tked over 6,000 young people to education, training or
employment.

108. The Ministry of Youth Development funds programmes for vulnerable aridkat
young people, who are often unemployed and disadvantaged. Over the 2006/07
period, 1492 young people partiatpd in programmes. Of those, 373 transitioned
straight into employment, while 392 moved on to higher training, and 150
restarted their secondary schooling. 96.4 percent of participants reported being
satisfied with their learning experiences.

109. The Ministry of Youth Development also funds the Youth Development
Partnership Fund for initiatives between local Councils and their communities.
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The Fund enables city and district councils to improve outcomes for young people
through new and innovative local wih development projects. Over the
2006/2007 period twenty seven local Councils and their communities received
funding, all of which focused on education, employment and training.

vi. Sustainable employmentat comes for MUori job seekers

1100A number of initiatives are planned to i
job-seekers. This involves collaboration with a number of agencies at both local
and national level includin@e Puni Kokiri, Housing New Zealand @poration
and District Health Boards. Examples include:

concentrating initiatives in areas wi:t
working with other agencies to create sustainable employment for trades
people though skills development and,

1  working with local andegional councils to create employment schemes that

will be of benefit to local communities.

il
il

111. The increased emphasis on individualised service (particularly changes to
employment and training assistance) will support people into lasting employment
andimppve outcomes for MUori and Pasifika
participation.

vii. The New Zealand Disability Strategy

112. The New Zealand Disability Strategy was adopted in 2001 after extensive
consultation with the disability community, the wider disapisector and the
public.

113. The Strategy sets out fifteen objectives, underpinned by detailed actions. Some of
the objectives are patrticularly relevant to the right to work, namely to:
1  provide opportunities in employment and economic development fotgeop
with disabilities
1  foster leadership by people with disabilities, and
1  support lifestyle choices, recreation and culture for people with disabilities

114. Government departments are required to produce annual plans setting out what
they are doing to implemernhe Strategy. The Minister for Disability Issues
reports to Parliament annually on progress. The Office for Disability Issues also
maintains a website atww.odi.govt.nz

115. Leadership in disability issues was reflected in the leading role New Zealdnd too
in the development of the United Nations Convention on the Rights of Persons
with Disabilities.

116. Subsidies and support are available to employers to support people with
disabilities in the workplace. These include:

1 the Mainstream Supported Employmembgramme, which facilitates two
year placements within the State sector for people with disabilities, and
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1 the Pathways to Inclusion Strategy, launched in 2001, which aims to
improve employment opportunities for people with disabilities.

117. In the 20042005 year, the Pathway to Inclusion strategy helped 1,100 people
with disabilities into more open employment. An important element was the
repeal (in 2007) of the Disabled Persons Employment Promotion Act 1960, which
provided exemptions from employment cdrmahs for people with disabilities
empl oyed in sheltered workshops. The A
disabilities have the same rights, responsibilities, opportunities and protections as
other workers.

viii. The New Zealand Positive Ageing Strategy

118. The New Zealand Positive Ageing Strategy was launched in 2001. Extensive
consultation on the Strategy was undertaken with communities, the non
government and the aged care sectors, with local government, and with various
advisory and expert groups. Ten pios ageing goals were developed, two of
which are directly relevant to employment opportunities for older people: Goal 1:
Secure and adequate income for older people; and Goal 9: Elimination of ageism
and the promotion of flexible work options.

119. Parliamat passed the Employment Relations (Flexible Working Arrangements)
Amendment Act in November 2007. The Act gave employees who have the care
of any person, and who have been employed by the employer for six months, the
right to request a variation to thdiours, days, or place of work. Employers are
required to consider the request, and the Act prescribes the only grounds upon
which they may refuse the request.

E. Protection against arbitrary termination of employment

120. In 2003, Section 103A of the EmploynteRelations Act 2000 was enacted and its
interpretation has been examined by the Employment Relations Authority and the
Employment Court. Section 103A states that:

A the question of whet her a dismissal

determined, o0 an objective basis, by consider.i
and how the employer acted, were what a fair and reasonable employer would
have done in all the circumstances at th

121. As a result:

1  employers are mired to ensure high standards of procedural fairness are
applied in their decisiemaking
1 employers are required to follow organisational policies and deal with
employees in good faith
T the Court can consider and gitethe wei ght
empl oyer when assessing the reasonabl e
genuine business decisions on redundancies will not be revisited and
consultation with employees is mandatory in redundancy situations.

= =
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Case law

During the reporting period, théourts have decided a number of cases that have
had a significant impact on the right to work.

In Air New Zealand v Huds8the Employment Coumnade it clear that the new
Section 103A test has widened the scopthefinquiry into both the process the
enmployer followed and the conclusions it reachednder thepreviousfic ou | d
have doneo test there were a range of
reasonable employer and, as long as the dismissal was within that range, the
empl oyer 6 s ndissevoukl ibeojustifieddhe Gaurs found that section

103A requires the Authority or the Court

a universal objective test rather than an individualised subjective one. This places
a higher onus on employers wherstjfying dismissals. Under theewfi wo u | d

have doneo test the Court i s able to ex

against a universal objective test. This means the Court may reach a different
conclusion from the employer and substitute its viéemgtead of those of the
employer. The Court also found that the new test applies to all stages of the
empl oyerb6s decision that misconduct has
dismiss.

In 2007, theEmploymentCourt considered the law regarding dissals through
the interpretation of section 103A ¥ v Auckland District Health Boart The
plaintiff was dismissed for serious misconduct but alleged disadvantage and
unjustified dismissal. The plaintiff sought reinstatement, compensation, and a

permaent noAppu bl i cati on order. The Court hel

actions were wrong, a fair and reasonable employer would not have dismissed the
plaintiff but would have applied other options open to it. Reinstatement was
ordered on the basistha t he def endantdéds objection t
plaintiffdos ability to reform and | earn

In Gibbs v Crest Commercial Cleanirftthe Employment Court found théte

Employment RelationsAct 2000 d i d not gi ve ploayeessthemer abl e

protection the Government intended in subsequent contracting situations. This
meant that if a business, contracted to perform services, lost the contract to another

-

C

o

f

service provider, the Ovulnerabl ® empl o

choose to transfer to the new service provider.

As a result of this decision, thEmployment Relation#Act was amendedo

provide protection for groups of empl oy e
contracting situati on & ascleadevsydrenparticaldiy e 6 e m

susceptible to and disadvantaged by having their employment security and terms
and conditions undermined through successive changes in contrabe

amendmene nsures that specified gromrepad of Ov

the right to elect to transfer to a new employer on their existing terms and
conditions of employment when they are affected by a subsequent contracting

®[2006] 1 ERNZ 415
"[2007] ERNZ 66
8[2005] ERNZ 399

(
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situaton. The groups of employees specified as
Act.

127. The Emgoyment RelationsAct also clarifies the definition o6 subsequent
contr act itypep @f restructuring th@rotection applies to. The Act also
specifically states that the restructuring situations defined are included within the
protection providd under the Act. The Actalsocloses additional loopholes by
clarifying other areas where it is not currently clear how the Act applies to
specified groups of Ovul ner abdtebthee mpl oy e
Government 06 s or bDfgrotacing the employment conditioesrot
specified oOvulnerabl ed empl oyees i s met.

F. Technical and vocational guidance and training programmes

128. The Tertiary Education Commission (TEC) funds education and training
programmes that boost skills and factit@mployment opportunities by creating
opportunities to gain valuable 6on the

129. A sample of education and training initiatives funded by TEC include:

Adult and Community Education
Rangat ahi Mai a, whi ch of f eming andoung M
education programmes, ranging from Aquaculture to Business Management,
Film, and Television.
1  Modern Apprenticeships, a wehklased education initiative to enable young
people to train in a trade of their choice.
1  English for Speakers of Other langes includes a range of English
language programmes for new migrants.
1  Youth training offers young people under 18 with low qualifications the
chance to gain valuable skills that will help them get a job.

T
T

Article 7 - The right to just and favourable conditions of work

A.  Summary

Key Developments

130. New Zealand has made good progress on full realisation of the right to just and
favourable conditions of work. Key developments in this area include:

1  the mplementation of the Employment Relations Act 2088d sbsequent
amendments designed to ensure continuity of employment for vulnerable
workers, and to strengthen the objectives of promoting good faith and
collective bargaining principles

1 the annual review of the minimum wage rate (which has been raised

annualy during the reporting period)

a decrease in the gender pay gap

the ratification of ILO Convention 155, and

the launch of the New Zealand Injury Prevention Strategy, which includes a

priority of addressing workplace injury and disease.

= =4 =
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Challenges

131. Remaining challenges include the lack of a formal system for supervising the
practice of employers and the undepresentation of women at top levels of
employment (despite the growing percentage who are employed).

Key Initiatives for the Future

132. During the reporting period, a fivgear Pay and Employment Equity Plan was
implemented, which was extended to Crown entities and local government
authoritiesin 2007. An Equitable Job Evaluation tool was also developed.

Annual stocktakes of the gender balanoa state sector boards and committees
have been undertaken since 2004, and the Government has promulgated a 50
percent target for womendés participation.

B. Previous reporting

133. There were a number of Minimum Wage Orders in force during the reporting
periord. These are descri bed-200hrepbieon ILDe al an d
Convention No. 26. Changes in policy on minimum wages for training, and
employment of persons with disabilities, are also described in that report.

C. Methods of fixing wages

134. The Employment Relaons Act 2000was amendedn 2004 to strengthen its
objectives of promoting good faith, collective bargaining and the effective
resolution of workpdce problems. fle main changes refant to the duty of good
faith were as follows:

1 Clarifying and strendtening the duty and application of good faith,
including recognition that the inherent inequality of power in employment
relationships requires a broader focus than on bargaining power alone.
Action and behaviour that represeatbreach of good faittard penalties for
certain breaches of the duty of good faitk specified
1  Strengthening the provisions that encourage and promote collective
bargaining including practical measures to make collective organising and
bargaining easier Deliberate underming and avoidance of collective
bargainingarediscouragd andpenalized.
1  Enabling the Employment Relations Authority to
- assist or facilitate parties when certain difficulties arise during
collective bargaining; and

- remedy breaches of good faith that sigaintly undermine the
collective bargaining, by fixing the terms and conditions of the
collective agreement.

135.A Code of Good Faith provides gener al gui
collective bargaining. A separate public sector code of gadt tovering
collective bargaining and other issues is contained in the ERA. Under the Code,
employers and unions must provide information reasonably necessary to support
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or substantiate claims or responses to claims. The information can only be used
for the bargaining process and must be kept confidential by all those who have
access to it.

In serious cases, the Employment Relations Authority or the Employment Court
can impose a penalty on a party that breaches the duty of good faith while engaged
in collective bargaining.

Minimum wages

The Minimum Wage Act 1983 makes payment of at least the minimum wage a
statutory requirement. The minimum wage rates apply equally to men and
women. The Act does not apply to people under the age of sixteen asrihey a
legally expected to be at school.

The process for reviewing minimum wages has not changed during the reporting
period. The process takes into consideration economic and labour market factors,
and forms the rationale for determining the annual mimmnage. Consequently,

the rationale explores the impact on factors such as inflation, the consumer price
index, collective bargaining and wage rates.

The minimum youth and adult wage rate has been raised each year during the
reporting period.

New Zealad does not have a system for supervising the practice of minimum
wages. The Labour Inspectorate looks into incidents where disputes or concerns
regarding minimum wages are raised. The ERA gives Inspectors authority to
determine the outcome of a disputaséd on the findings of the case. If a
resolution is not reached at this stage, the parties have access to the Department of

Labour 6s free medi ati on services. The

Employment Relations Authority and the Employmenu@o

Amendments to minimum wage legislation

The Minimum Wage (New Entrants) Amendmen
mi ni mum wage rate with a dénew entrants?®o

aged 16 or 17 often do the same work as older employeesjstimeeded for
young people new to the workforce to gain the necessary socialisation skills. The

application of the new entrantsd rate i
l earning to occur, whil e respectieng t he
new entrantsd minimum wage applies to th

3 months or 200 hours of work while they were aged 16 years or older, those that
have been supervising or training other workers, and those that are trainees and
therefore subj to the minimum training wage. The training minimum wage is

set at the same rate as the youth/ new

Minimum wages have grown steadily as a percentage of average earnings since
2000 The table below sets out changes in the rsitese 1999, and shows how
minimum wages have tracked over time as a proportion of average earnings, using
the Quarterly Employment Survey (June quarter).

ent
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Temporal Development of WageRates

Key changes in minimum wages

Minimum wage rates

% increase

% of average wages

Adult 1819 16-17 year
year olds | olds

1997 $7.00 $4.20 $4.20

1999 42.1%

2000 | All minimum wages increased to restore| $7.55 $4.55 $4.55
relativity to the average wage in 1997, | 7.99% 8.3% 8.3%
when minimum wages were last 42 2%
increased.

2001 | Adult wages raised by increase in avera( $7.70 $7.70 $5.40
wages. Age of eligibility for adult 2. 0% 69.2% 18.7%
minimum lowered from 20 to 18 years. | 41 g%

Youth minimum wage rate rose from 609
of the adult minimum wage rate to 70%.

2002 | Adult minimum wage rate raised by $8.00 $8.00 $6.40
increase in average wages. Youth 3.9% 3.9% 18.5%
minimum wage rate rose from 70% to 80 42 o4
of the adult minimum wage rate.

2003 | All minimum wage rates increased by | $8.50 $8.50 $6.80
6.3%, higher than average wage inceeas 6.3% 6.3% 6.3%
of 2.7%. Training minimum wage (set aff 43 304,
the youth minimum wage) came into effe
from 1 July 2003.

2004 | All minimum wage rates increased by | $9.00 $9.00 $7.20
5.9%, higher than average wage increas| 5.9% 5.9% 5.9%
of 3.7%. 44.3%

2005 | All minimum wage rates increased by | $9.50 $9.50 $7.60
5.6%, higher than average wage increas 5.6% 5.6% 5.6%
of 2.7%. 44.9%

2006 | All minimum wage rates increased by | $10.25 $10.25 |$8.20
7.9%, higher than average wage increas| 7.9% 7.9% 7.9%
2.7%. 46.1%

2007 | All minimum wages increased by 9.8%, | $11.25 $11.25 | $9.00
higher than average wage increase of 4.1 9.8% 9.8% 9.8%

49.3%

° Differences in the percentage increase for youth minimum wage in 2000 are due to the rouhairyp wtht
minimum wage to the nearest $0.05
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143. The following chart analyses the movement of wages from the point of view of
employees. It showshanges in the adult minimum wage tracked against average
wags, the Producersdé Price Index, and t he

Average wage, Producers Price Index,
Consumers Price Indexand the minimum wage

160
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144. The Department of Labour promotes the informatibrough its website, direct
advice given through its contact centres, and direct assistance by Labour
Inspectors.

145. Theaver age wage for MUor i was 78.4 perce
Zealand Europeans, and 82.1 percent of the ecomadde wage in 2007. The
average wage among Pasifika was 77.4 percent of the average wage of New
Zealand Europeans, and 81 percent oettenomywide average wage. Although
the wage differential appears to jump around year to year, the pay gap appears to
have remained the same or possibly even worsened during the last seven years.

146. Research has shown that some of the observed differemcladour market
outcomes can be explained by factors such as age, education, marital and parental
status, and occupational and industry composifilodowever, most research still
finds an unexplained portion of the difference which could be due to
discimination but also due to unobservable characteristics such as ability and
motivation. Projections by the New Zealand Institute of Economic Research
suggest that the 2001 wage gap between Pasifika anBasifika of 82 percent,
would remain ataround 8er cent by 2021 in a O6busines
gap would close to about 96 percent if education and training levels of the current
generation of Pacific children were the same as those ePasiiika.

¥Wwinkelmann and Winkelmann (1997), and Neal and Johnson (1996)
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E. Equal remuneration for work of equal value

147. Under the Equal Pay Act 1972 it is unlawful for employers to differentiate in pay
rates on the basis of the employeeds sed>
work. The ERA provides protection against discrimination and sexual
harassment, through ifgersonal grievance provisions. An employee may choose
to take a personal grievance under the ERA, or to make a complaint under the
HRA.

148. The gender pay gap has decreased from 18.2 percent in 1997 to 16 percent in 2007
(mean hourly wage, annual Statistidew Zealand Income Survey).

149. T h e Commi ttee i s referred t o New Zeal a
Remuneration Convention, 1951 (No. 100) for the years -2988, 20062002,
20022004 and 20042006.

F. Measures to promote an objective appraisal of jobs

150.In response to New Zeal andos second per
recommended that th8tate Partycontinue to intensify programmes to reduce
inequality between men and women in the work place

151. In 2004 a Pay and Employment Equity Plan of Actiwas initiaed to ensure that
remuneration wa free of gender bias and that barriers to employment equity for
women wee removed in the Public Service, public education and publi¢dhheal
sectors. Under the Plan of Actionpay andemployment equity reviews and
respons plans were tobe completed in all Public Service departments, the public
health sector, kindergartens, public schools and some parts of the tertiary
education sector by the end of 2008.detailed summary of this Plan of Action
was included in the Newealand report on the ILO Convention No. 100, for the
years 2004006 (pp 24).

152. Following pay and employment equity reviews, a number of investigations were
undertaken using the Equitable Job Evaluation tool developed by the Department
of Labour. This inelved the revaluing of undewvalued womerdominated
occupations, seeking remedial pay settlements where warranted, and bargaining
for appropriate rates.

G. Equal opportunity for promotion

153. 1t is unlawful for employers to withhold promotion opportunities on
discriminatory grounds. Equal Employment Opportunity as a positive obligation
is voluntary in the private sector, while the public sector is expected by the State
to be a 0 goRedewsungeita@eyn asrpart.of the Pay and Employment
Equity Plan & Action noted above include identifying and addressing employment
equity issues such as promotion opportunities. The results of reviews and
responses to those reviewsthe health, education, and public service secogs
currently being analysed.



154. Ealy findings indicate a range of organisational actions these sectors

undertaken to address identified problemke State Sector Act 1988 requires

State Sector organisatiorte develop and implement an equal opportunities
be included in organisa
intent and annual reportsTwentythree percent of Chief Executives in the State

programme. This requirement is o

Sector are women.
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155. Since 2004, the Ministry of Women's Affairs has conducted annual-tikek of
the gender balance on statctor boards and committeéd/omen's participation
has been relatively static, moving from 4@&rcent in 2004 to 41.5 percent

2007. The Government's goal is to achievepBfentrepresentation by women

on state sector boards and committees bp201

156. Several factors have hindered achievement of thpesfentgoal: for example,
increasing gender diversity is one of several competing priorities, and must be

balanced with other factors.

For a small number of bogvddjcularly in

traditionally maé-dominated fields, qualified female candidates can be difficult to
identify. The Ministry of Women's Affairs has a particular focus on increasing
women's participation, and is working with other government agencies towards
achieving the 5@ercentgoal.

157.Th e

The Census includes akgenda for Change 200& its conclusion.

2008 Census
leadership roles in the state sector, corporate, legal, academic, and other fields.

of

Womenos

It lists 11

Participati on

recommendations/hich are intended to act as a catalyst to stakeholders such as
the Government, publicly listed companies, chief executives, and senior managers.
For departments with

less than 5Percent participation,
improvements include exploring alternegimeans of finding women candidates if

recommended

existing methods are not producing a suitable balance, requesting professional
bodies (and other representative organisations) put forward woman candidates to
reflect the gender balance of their constituencies, an#img in partnership with

t he

Ministry

of

to the appointment of women.

Womenos

Af fairs to

find

158. The Agenda recommends that the 60 top 100 listed companies without a single
woman on the board prioritise female apyients as soon as a board vacancy

arises.

It also recommends that the 40 companies on the New Zealand Debt

Market and the 22 companies on the New Zealand Alternative Market without any

female board members actively seek, recruit and appoint suitablyfieglal

women. In the private sector listed companies, women occupy onlyp8céént
of their board positions.

Percentage of the total of senior management in respondent organisatiohs

Women MUoTr i Pasifika Asian Other ethnic groups
30% 6% 1% 2% %
“"Note that, based on the 2006 Census Usually

the total population, Asian 9.2%, and Pasifika 6.9%.

Resi der
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H. Income distribution of employees public and private sectors

159. The 2006 Census provides information on the total personal income of employees
in the public and private sectors. Unfortunately, information on-monetary
benefits is not collected. Employeiasthe public sector are more likely to have
an annual total personal income of over $30,000 than employees in the private
sector. In 2001, the figures were @@rcent for the private sector and [&cent
for the public sector. In 2006, this had inGea to 55percent and 7®ercent
respectively. In 2006, 3Bercent of people employed in the public sector had an
annual income of more than $50,000, compared tgp&8ent for the private
sector. Between 2001 and 2006, the number of people with antatate of over
$30,000 has increased significantly. In the private sector there was an increase of
47 percent and for the public sector the increase wameddent

I.  Occupational health and safety

160. To supplement the following summaryhe Committee is refeed to New
Zeal andoéusdertL@ ganventisnNo. 81 for the years 1998001, 2001
2003, 20032005 and 2002007.

161. A National Occupational Safety and Health Advisory Committee was established
in 2003 to provide independent advice directly to the Ménisf Labour on major
occupational health and safety issues in New Zealand.

162. In 2007, New Zealand ratified ILO Convention 155. The first report on New

Zeal andoés compliance with this Convent.i
instruments have influenced tkevelopment and application of aspects of New
Zeal andbés national health and safety pol

establishment of the Workplace Health and Safety Council was strongly
influenced by Convention 155.

I.  Ability to refuse hazardous work

163. All employees may refuse to perform work that they believe is likely to cause
them serious harm. An employee may continue to refuse to carry out that work if,
after discussing the matter with their employer, the problem is unresolved and the
employes believes on reasonable grounds that the work is likely to cause them
serious harm. Reasonable grounds exist if, for instance, a health and safety
representative believes that the work an employee is required to do is likely to
cause them serious harm damdvises them accordingly. Under the ERA,
employees may patrticipate in a strike if they believe it is justified on the grounds
of safety or health.

ii. Health and Safety in Employment Act 1992
164. In 2002, health and safety legislation was made consistéht employment

relations legislation, and the law aligned with requirements of ILO Convention
155. The Health and Safety in Employment Act 1992 now:



Page38

1 includes new health and safety requirements for employee participation in
workplaces

1  provides coverageot volunteers, people undertaking work experience
programmes or on the job training, and seconded employees

1  provides coverage to the transport sector

1 has increased fine levels for roompliance and,

1  bhas new enforcement mechanisms to encourage compliance.

iii. New Zealand Injury Prevention Strategy

165. The New Zealand Injury Prevention Strategy (NZIPS) was launched in 2003.
This is a framework for the injury prevention activities of government agencies,
nortgovernmental organisations, communities and individualhe NZIPS is
based on a vision for a safe and inffmge society. The strategy included
priorities around workplace injury (including disease). A Workplace Health and
Safety Strategy (WHSS), led by the Department of Labour, was subsequently
developedd address this priority.

iv. The Workplace Health and Safety Council

166. The Workplace Health and Safety Council first met in May 2007 and comprises of
representatives of the Social Partners and the Minister of Labour and the Minister
for Accident CompensationT he Counci |l 6s purpose is to
ordination, and advice on relevant legislation, standards and policies. It role is to
build consensus and provide advice to Ministers on workplace health and safety
matters, including advice on:

1  ways b progress the outcomes of the WHSS

1 the medium to longerm implementation opportunities and challenges for
the WHSS across agency or sector boundaries

1 the different support requirements and interests within and across
stakeholder representatives witlgaed to the WHSS and

1  workplace health and safety matters of national or international significance.

V.  Minimum age

167.1 n response to New Zealanddés second per
observations on the minimum age in agriculture. The Health and Safety
Employment Act 1992 (HSE Act) takes a flexible, performaased approach to
protecting young people in the workplace. The HSE Act covers all employees
regardless of age, thus protecting children from employment that may cause them
harm, whether physal or mental. All employees have the right to refuse to
perform work likely to cause them serious harm. Employers must also ensure that
employees are either adequately trained or supervised.

168. During the school year, the Education Act prohibits youthd ehildren from
undertaking work either during school hours, or when it prevents or interferes with
attendance at school. How much work a youth or child may undertake before it is
considered detrimental to health and educational achievement will depend o
various factors, including age, physical and mental capacity, and the type of work.
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Regulations made under the HSE Act place specific duties on employers and
others relating to young people in the workplace. These regulations effectively
prohibit anemployer allowing young people under 15 years from working in
hazardous places or with machinery, undertaking injurious tasks, and driving or
riding on vehicles. In addition, young people under 16 years are not permitted to
undertake night work (betweenO@m and 6am). Where necessary, the
Department of Labour undertakes enforcement action under the HSE Act and
Regulations.

It is likely that injuries and illness are undeported by children. This may be as

a result of children generally lacking awaess regarding their health and safety
and employment rights (as demonstrated by sehaséd surveys). To address
this, the Department of Labour has implemented innovative strategies to engage
young people, including a comstyle fact sheet and a radiong competition.

Young people as independent contractors

Young contractors are not currently protected by the Regulations as these only
relate to employees, not contractors. However, young contractors are protected
more generally under the HSE Act, whicreates duties for principals to take all
practicable steps to ensure no contractors or subcontractors are harmed while
doing work.

Department of Labour visits and investigations

The Inspectorate is the primary means of ensuring compliance with the
occupational health and safety law in workplaces. It operates under the HSE Act
and the Hazardous Substances and New Organisms (HSNO) Act.

A system of labour inspection is maintained in respect of all workplaces. The
Labour Inspectorate consists of tveeparate parts, both administered by the
Department of Labour: a Health and Safety Inspectorate (under the HSE Act), and
a Labour Inspectorate (under the Employment Relations Act).

The Health and Safety Inspectorate has a specific policy to ensuregpattions

can be carried out in a professional manner at an appropriate time. The
Inspectorate operates a number of programmes that assist employers to meet their
obligations under the HSE Act. Workplaces are targeted for inspection according
to their realth and safety record and their motivation toward health and safety
management. Inspections are normally carried out without prior notice and take
place wherever work is being done. Any member of the public can contact the
department to raise concemsout workplace health and safety. The HSE Act also
requires employers, sedimployed and principals to report to the Department the
occurrence of serious harm to people in places of work.

The Department of Labour carries out proactive workplace intaorent
(organising forums and providing information) and reactive workplace
interventions (Department staff investigating and assessing).
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Fiscal Proactive Reactive Legal Legal Proceedings
Year Workplace Workplace Proceedings resulting in
Interventions Interventions Commenced conviction
20012 13,676 10,798 145 132
20023 12,278 11,274 136 119
20034 12,124 12,379 138 100
20045 9,748 11,241 110 119
20056 10,985 10,079 80 79
20067 7,591 9,849 97 80
Total 66,402 65,620 706 629

viii. Workers not coveredby Health and Safety in Employment Act 1992

176. The New Zealand Defence Forces, and work performed for the owner in a private
home, are not covered by the HSE Act. The New Zealand Defence Forces are
excluded from the HSE Act Otsinvegtigabomi si ons
provisions and inspection of high security defence areas. An HSE inspector must
work within a protocol agreed between the Department of Labour and the Chief of
Defence. This provision is intended to ensure that high security areas are
protected. Occupiers of a home do not have duties to people who perform
residential work. These provisions were established during the drafting of the
legislation. As such, they have undergone a process of consultation, including
with the two most represeative bodiesi Business New Zealand and the New
Zealand Council of Trade Unions.

ix. Statistical data: work -related deaths and occupational accidents

1777A review of New Ze al0dledtdthe establishmentofth@at a i n
Injury Information Managerin Statistics New Zealand, the national statistics
agency. The Manager is responsible for integrating injury data from other
agencies and producing data sets to produce meaningful injury information, make
data sets available for research and statispoaboses, and produce integrated
data sets. Unfortunately, accurate data cannot be supplied for the whole reporting
period.

2The change in reported output levels subsequent to 2004/5 was due to changes with the implementation
of a new information system and changes to operational practices. Investigation types were reclassified,
enabling a higher proportion of-thepth investigations to be conducted.
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Workplace fatalities in New Zealand
Number of fatal claims
Industry 2002 | 2003 | 2004 | 2005 | 2006
Agriculture 10 11 9 18 19
Hunting & fishing <4 - <4
Forestry <4 5 <4
Mining <4 - <4 - <4
Manufacturing 10 10 11 17 6
Electricity, gas & water supply - 4 <4 <4 -
Construction 10 20 14 20 23
Wholesale & retail trade <4 <4 <4 <4 <4
Accommodation, cafes & restaurants <4 - <4 <4 -
Transport & storage 8 8 8 12 7
Communication services - - <4 - -
Finance & insurance <4 - - - <4
Property & business services <4 4 <4 <4 <4
Education <4 - <4 - -
Health & community services - - - - <4
Personal and Other services 4 <4 <4 <4 <4
Cultural and recreation services - - - <4 -
Not specified 21 20 11 11 11
TOTAL 78 87 73 92 81
Workplace injury and iliness/disease in New Zealand
2002 2003 2004 2005 2006
Workplace injury 239,943| 243,110| 246,018| 246,664| 235,106
Workplace illness/digase| 23,639 | 25,672 | 26,533 | 29,028 | 29,656

178.

179.

180.

Role of the Accident Compensation Corporation (ACC)

New Zealand has a comprehensivefaat accident compensation scheme (the
ACC scheme). Its three primary purposes are the reduction of accidents and
severityof personal injury, the rehabilitation of injured accident victims to the
maximum practical extent, and the provision of fair compensation for loss from
injury including weekly compensation and where appropriate, lump sums for
permanent impairment.

The ACC Scheme provides medical, hospital and rehabilitation treatment for
accident victims, aides and appliances, home help, childcare, training for
independence and home modifications. In case of fatal injuries, the ACC Scheme
provides weekly compensationdlump sums for dependent survivors. The right

to sue in New Zealand courts to recover damages for personal injury has been
abolished.

Since the previous report, there have been substantive changes to the legislation
governing ACC. The Injury Preveah, Rehabilitation, and Compensation Act
2001 reprioritised the ACC Scheme to
are:

ref |
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1  injury prevention

1  complete and timely rehabilitation

1  fair compensation (reinstatement of lump sum compensation and changes to
rehabilitation, weekly compensation and death benefits) and

T Code of ACC Cl aimantds Rights.

The Act makes injury prevention a primary function of ACC. ACC may be
funded to take part in joint ventures or sponsorships aimed at reducing injuries.
ACC mustensure that its injury prevention initiatives areardinated with those

of other agencies and there is a joint planning requirement between ACC and the
Department of Labour on work safety interventions.

Employers are now required to take all practicEps to assist an injured
empl oyeeds vocational rehabilitation,
same job. This includes work and Rark injuries. Claimants not able to return

to their preinjury job now have an initial occupational assessmehich
determines suitable work types for them and an initial medical assessment of
whether the types of work are medically suitable for them.

The Act also rentroduced lumpsum payments for permanent impairment.

In 2005, the Act was amended to replalohe medical misadventure provisions
with the current treatment injury provisions, providing wider and fairer access to
cover for claimants with injuries arising from treatment by medical practitioners.
The amendment also enhanced certainty to weekly enggtion for people who
are newly sellemployed; and increased the discretion available to ACC to provide
additional social rehabilitation entitlements.

Further information concerning the role and activities of the ACC is given under
articles 9 and 12 beiv.

Rest, leisure, limitation of working hours, and holidays with pay

For more detail of paid annual holidays, public holidays and special leave the
Committee is referred to New Zeal andoés
No. 101, for 2002008.

The Holidays Act 2003, which repealed the Holiday Act 1981, was amended in
2007 to increase the minimum leave entitlement of employees from three weeks to
four. The leave can be taken at any time agreed between the employer and the
employee. Employees muse lgiven the opportunity to take at least two of the
four weeks leave in a continuous period, if they wish to do so.

Many employment agreements contain provisions that vary the provisions of the
Holidays Act 2003. Such variations are often to the benéthe employeé for
example, by providing additional annual holidays, establishing a higher rate for
annual holiday pay, or providing consultative arrangements about closedowns.
The Act does not prevent the employer providing the employee with emhance
entittements. However, the employer and employee need to review such
arrangements to ensure they are consistent with the Act.

w h

r
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There are two circumstances where the date on which the employee becomes
entitled to annual holidays is adjusted. Thesendmen the business has an annual
closedown period; and an employee takes unpaid leave of more than a week
during the year.

An employer and employee may agree on
in their circumstances. This agreement must be a gemaifection of the
employee's working week.

There are no barriers preventing the newly employed from accessing their right to
weekly compensation. This applies to those changing jassitioning from one

job to another, for example seasonal laboor young people entering the
workforce.

Providing a person is an employee and is in an employment relationship, the
minimum protections related to holidays appl The only exception to this
whenpeople are employed as contractors.

There is no legl maximum hours of work prescribed by legislation. The
Government does not set the hours to be worked in a.Wémk employment
agreement between the employer and employee forms the basis of the number of
hours that are agreed upon.

International assigance

New Zealand does not use international assistance to implement Article 7 rights.

Article 8 - Trade union rights

A.

195.

196.

Summary of key developments

There have been no significant developments in this area since the second periodic
report.

Previous reporting

The substance of article 8 is <covered
ICCPR report for the period 1992007 (paragraphs 32Z86) under the
commentaries regarding article 22 of that Covenabetailed information is

available in the New Zealandeclaration reports on the ILO Freedom of
Association and Protection of the Right to Organise Convention, 1948 (No. 87) for

the period 2002007. Further information can also be found in the New Zealand
reports on the ILO Right to Organise and Collec®againing Convention, 1949

(No. 98) for the years 2062006 and 200008 (currently being drafted), which

New Zealand ratified in 2003The reports include information on recent relevant
judicial decisions.The following comments provide a summary apdiates.

wh
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C. Right to form and join trade unions, right of trade unions to federate

197. As discussed in the second periodic report on this Covenant (paragraphs 166 ff),
the Employment Relations Act 2000 provides for freedom of association,
voluntary membershipf a union, a prohibition on undue influence and preference
in employment in relation to membership or maembership of a unionUnions
have enhanced rights of access to workplaces under the Act for purposes related to
the employment of its membersand/ot o t he uni onsd® business
allows more rights of access for conducting union business as well as any other
union related matter that the union may wish to enter the workplace.

198. Under the Employment Relations Act, trade unions are reduio be an
i ncorporated society; they must have as |
coll ective employment interests and must
and unions must register with the Registrar of UniorfSor a union to be
registeed, it must have a minimum of 15 members.

199. Unions may operate freely as long as they comply with the requirements of the
Employment Relations Act. No information is collected on how the Government
secures the right of unions to federate and join intermalttrade organisations.

D. Employment contracts and collective bargaining

200. The Employment Relations Act 2000 promotes collective bargaining and
acknowledges and addresses the inherent inequality of bargaining power in
employment relationshipsFor furtherdetail see paragraphs 168 onwards of the
second periodic report.

E. Number and structure of trade unions and their membership

201. As at 1 March 2007, there were 169 unions with 383,551 memBeusion may
cover a number of industriesThe only structure l@akdown undertaken is by
industry and gender
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Gender Representation at an Industry Levef
Union Union Total Total
Industry Male Female Male Female
Accommodation, Cafes and Restaura)] 4476 7553
Agriculture, Forestry and Fishing 4605 1666 104800 | 4860
Construction 5969 858 165900 | 20200
Cultural and Recreational Services 1371 591
Education 20225 59861 50800 | 111000
Electricity, Gas and Water Supply 3419 340
Finance and Insurance 3241 8097 156300 | 152200
Government Administration and
Defence 23199 23201
Health and Community Services 19849 71625 31500 | 169100
Manufacturing 54439 15141 | 209000 [ 79000
Mining 1224 39
Wholesale and Retall 4254 7935 230800 | 242700
Communication, Transport and Stora{ 28577 11796 80700 31800
Other Services 1087®M | 124100
174848 | 208703 | 1138500 978700

F. The right to strike

202. As set out in paragraph 17& the second periodic report, the Employment
Relations Act 2000 extended the right to strike so that strikes are lawful in pursuit
of multi party agreements. Strikes and lockouts relating to bargaining for
collective agreements are subject to add® strikefree period to encourage
collective bargaining in good faith. The 40 day period is triggered by the starting
of collective bargaining negotiations. This magrs prior to the expiry of the
collective agreement. Strikes and lockouts are also lawful if the strike or lockout
can be justified on the grounds of safety or health.

203. Since the introduction of the Employment Relations Act, only one Health and
safetyrelated case has bealealt with by the Employmenta@rt. In Counties
Manukau DHB v Public Service Assn Jnice Court held that a strike by mental
health staff relating to long waits for patient beds was not justified, as the strike
action may not eliminatthe danger to patients.

G. Restrictions on the right to strike

204. Restrictionsapply to strikes or lockouts in the essential services requiring between
three and up to 28 days notice. In the event of strikes affecting public transport,
the public is requed to be given 24 hours notificatiortrikes by sworn police

officers are unlawful under the Police Act 1958. The ERA does not apply to the

13 Union figures taken from Annual Membership Retof Unions as at 31 March Q0. Total industry
figures taken from Household Labour Force Survey, March 2007 quarter, provided by Statistics New
Zealand
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armed forces under the Defence Act 1990. This means that members of the armed
forces do not have a right to &eiunder the ERA.

205. Restrictions on the right to strike also apply if collective bargaining processes are
not followed; proper notice is not provided; or based on health and safety reasons.

H. New Ze atatficatiod ®f two further ILO Conventions relevant to
Article 8, and removal of a reservation to thatArticle

206. Since the last report New Zealand has ratifieddhewing treaties:

1  Labour Statistics Convention 1985 (No. 160)

1  Worst Forms of Child Labour Convention 1999 (No. 182)

1 Right to Organise and Celttive Bargaining Convention 1949 (No. 98) and
1  Occupational Safety and Health Convention 1981 (No. 155)

207. New Zealand is currently undertaking a compliance assessment of the Minimum
Age Convention 1973 (No. 138) and the Maritime Convention 2006

ILO Convetions 87 and 98

208. Included as one of the Objects of the Employment Relations Act was the intention
to:

Apromote observance in New Zealand of the
Labour Organisation Convention 87 on Freedom of Association, ande@ihon
98 on the Right to Organise and Bargain Col

209. Accordingly, theenactmenbf the legislationwas accompanied by an assessment
of whether New Zealand would be able to ratify these two Conventions.

210. Following an extensive consultation pess, New Zealand ratified the Right to
Organise and Collective Bargaining Convention, 1949 (No. 98) in 2003. The
decision was made not to ratify the Freedom of Association and Protection of the
Right to Organise Convention, 1948 (No. 87) because of afadkrity about the
compatibility of New Zealandbds | aw, pol i
the Convention. New Zealand will continue to monitor the national and
international situation and future developments in ILO jurisprudence, with a view
to the future ratification of Convention 87.

Reservation to Article 8

211. The same issues discussed above affect N
to Article 8. In light of this, the position of New Zealand has not changed since
the previous reportg period. The reservation states that:

Aithe Government of New Zealand reserves
to the extent that existing legislative measures, enacted to ensure effective

trade union representation and encourage orderly industialored, may

not be fully compatible with that articl
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212. Further information on New Zealabds r es er vat i oice8canbe el ati o

found in paragraphs 183 and 1&4the second periodic report.
Article 9 - The right to social security

A. Key developmelts

213.Thi s section provides a gener al over vi
and a summary of key policy developments in this area including the:

1  Working for Familiegprogramme;
1  Working New Zealangirogramme; and
1  Retirement Income Policy Framewor

Challenges

214. The challenge iNew Zealands maintaining commitmentowards providing a
comprehensive and accessible social security system for all.

Initiatives

215. Since the last reporting period, New Zealand has moved towards a work and
outcomedocusel service for working age people. This approach involves taking
a wider perspective, working with beneficiaries in the context of their daily lives,
and providing services that improve outcomes for their families. This offers
comprehensive workocused apport for anyone who is able to work, and
provides the right service at the right time, from the start, to help people achieve
their goals. The objective is to increase the number of people moving into full
time work and assist those in péirhe work touse it as a stepping stone to a-full
time job where possible.

B. Main developments

216. Income support schemes continue to be funded from general taxation. A period of
employment is not a prerequisite for receiving income support, which is net time
limited.

217. New Zealand citizens, permanent residents, and those ordinarily resident in New
Zealand who have resided here for two years are generally eligiitiere are
emergency forms of assistance available for people in hardship who do not meet
the two-yearresicencerequiranents. People under 18 years of age are generally
only eligible for assistance in specific circumstances, such as family breakdown
and absence of parental support, or if they are married or in a civil union with a
dependent child. Additionally, people with disabilities are eligible to receive
assistance from age 16 under the Invalids Benefit. Emergency benefit assistance is
not age limited and is paid to 16 and 17 year old sole parents.

ew
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Legislative changes

The Social Security Amendment A2001 repealed the Community Wage scheme
and reestablished the unemployment benefit. This move away from requiring
work in the community to receive a benefit was based on the principle that
voluntary participation in community work is more effective idpihey people

into sustainable employment.

The Social Security (Personal Development and Employment) Amendment Act
2002 made changes to enhance case management, including a requirement for
some categories of beneficiaries to prepare personal developrdesrnatoyment

plans with a view to assisting them to move towards employment.

The Social Security (Working for Families) Amendment Act 2004 and the
Taxation (Working for Families) Amendment Act 2004 provided for the Working
for Families package. The Wong for Families packages included targeted
financial incentives for certain persons to enter into, and stay in, employment.
Changes were also made to the accommodation supplement to address
affordability, and steps taken towards simplifying the benefitesy and making it
easier to understand.

The Social Security Amendment Act 2005 changed the law so that for social
security purposes, same and opposite sex couples in civil unions and de facto
relationships are treated the same as married couples fal security purposes.

The law did not apply to same sex couples until 1 April 2007. Because the
previous law treated this group as two individuals, the legislative amendments
would have resulted in a reduction or complete loss of entittement for these
individuals. The delay in implementation allowed them to adjust their financial
arrangements accordingly.

The Social Security Amendment Act 2007 made significant reforms to the social
assistance system and introduced Working New Zealand: Work FocusaattSup

The New Zealand Superannuation and Retirement Income Act 2001 provided for a
retirement income (New Zealand Superannuation) for people who have reached 65
years of age and meet the residential criteria.

Accident Compensation

New Zealand haa compehensive no fault accident compensation scheme (ACC)
which meets the costs of treatment and rehabilitation of accidents and injuries.
The purpose of ACC social rehabilitation is to assist in restoring an injured
personods i ndependpavides support hdluding saidsh andh e
appliances, home help, childcare, training for independence, and home
modifications.

Dissemination of hformation

New Zealand informs people about the social security system using brochures and
fact sheets, online accessrsees centres and free phone services. Resources and
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services are available in a wide range of languages and mediums, cover all aspects
of the social security system and are updated regularly.

226. Brochures are available in all Work and Income Service régntlibraries,
community resource centres and a range of other outlets (such as medical centres).
General Work and Income brochures and information are produced for simplicity,
readability and comprehension. Work and Income Manuals and Procedures are
aacessible online and the Ministry of Social Development website covers all
aspects of Ministry business. The free to call contact centres also provide
information and answers to questions, further improving accessibility.

227. New Zealand provides social seity information to those with language,
educational or cultural difficulties in a number of different ways, including
working with interested community groups to convey messages. FdEmgiish
speakers, Work and Income builds partnerships with otlgamaations (such as
migrant and refugee services), and runs several migrant and refugee programmes.

228. The Ministry of Social Development operates a free to call phone service that
provides services in 11 languages (Arabic, Cantonese, Farsi, Hindi, Khmer,
Mandari n, MUor i, Punj abi , Samoan, Somal
information cards are printed in the 11 languages noted abdkese provide
basic information and highlight that people can gain assistance in their mother
tongue through the Multidgual Contact Centre. The Department of Internal
Affairsdé | anguage | ine provides transl a-
available across a wide range of government departments. For further information
seehttp://www.ethnicaffairs.govt.nz/oeawetesnsf/wpg_url/languagkne-Index

229. A Deaf Link freefax service is provided for people who are deaf or find it hard to
communicate by phoné this supplements accessibility provided through web
based resources.

230. People who have learning difficulties akso able to have a support person with
them. All letters and brochures indicate that a person can bring a support person
with them if this would be helpful.

iv.  Working for Families

231. The Committee iseferred to paragraphs 235 to 242 of fReport for an verview
of Working for Families

a. Accommodation Supplement

232. The Accommodation Supplement is available to beneficiaries and non
beneficiaries to assist with accommodation costs.

b. Childcare

233. Subsidies of up to $3.51 per hour for childcare and Out of @cBare and
Recreation activitieare also availabldrough Working folFamilies to:



234.

235.

Pageb0

1 those in employment (where the beneficiary does not have a partner or if the
partner is unable to assist)

1 those who are undertaking employmegiaited study or trainingsho can in
certain circumstances access up to 50 hours subsidised childcare per week
during the time they are engaged in those activities, including travel time
(for example, if the beneficiary does not have a partner or if the partner is
unable to assistind

1 all low-income families who may be eligible for nine hours of Childcare
Subsidy per week, whether participating in an approved activity or not,
provided there is no partner who could care for the child.

Family assistance through the tax system

Measues to assist families with dependent children were repackaged and
progressively introduced from 1 October 2004. Key components of the package
are delivered to working families through the tax system. Those components,
collectively known as the Workintpr Families Tax Credits, are the family tax
credit, the iawork tax credit, the child tax credit, the parental tax credit and the
minimum family tax credit. Families can elect to receive their credits as interim
weekly or fortnightly instalments or aslamp sum after the end of the tax year
when their income details for the year have been finalised.

The family tax credit is available to both beneficiary and-beneficiary families

with dependent children, subject to an income test. It is gengpaily to
beneficiary families through the social security system and tebeagficiary
families through the tax system. The rates of family tax credit vary depending on
the age of the children and whether the child is the eldest or a subsequent child,
ard are protected against the effects of inflation through provision for them to be
increased in response to movement gbescentof more in the New Zealand
Consumers Price Index. The rates at 1 April 2007 were:

Family Tax Credit

Children Maximum annuaéntitlement

Eldest child 16 years or older $4,940
Eldest child under 16 years old $4,264
Subsequent child 16 years or older $4,420
Subsequent child 1385 years old $3,380
Subsequent child under 13 years old $2,964

236.

237.

Some families, depending on their cinestances, can qualify for one or more of
the other Working for Families taxedits.

The inwork tax credit was introduced from 1 April 2006 and is intended to make
paid work advantageous by improving the returns to lamewme families
moving into or renaining in employment. It is available to families with
dependent children at a maximum rate of $60 per week for families with up to
three children that meet a work requirement of 20 hours a week for a sole parent
or 30 hours a week for a couple. An dtdtial $15 per week is paid for the fourth

and each subsequent child. Eligibility for thework tax credit is extended to
recipients of accident compensation whose incapacity due to personal injury by
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accident arose on or after 1 January 2006, and rtoliés in receipt of paid
parental leave (provided that they meet the west prior to incapacity or going
onto paid parental leave).

238. The child tax credit is retained for those families who were receiving it at 31
March 2006, but who are ineligible ftine inwork tax credit from 1 April 2006
(generally this would occur because they did not meet the work hours
requirement). It is paid at the rate of $15 per child per week for children in
families independent of the State.

239. The parental tax credit is ghto families for the 56 days after the birth of a child
depending on the familyds income source
paid parental leave. The total maximum parental tax credit is $1,200. The
Committee is also referred fmaragraphs 28 to 332of this report, in respect to
paid parental leave.

240. If a family is eligible for one or more of the family tax credits, theviork tax
credit (or child tax credit) and the parental tax credit, the maximum entitlements
are added together beforeladating any abatement for income that is above a
threshold of $35,000. The credits are abated at the rate of 20 cents for every dollar
earned above $35,000. The abatement is applied first to reduce the family tax
credit, then the wwork tax credit (orchild tax credit) and lastly, the parental tax
credit. One exception is when a family is in receipt of a benefit for a part of the
year. In those circumstances the family is guaranteed maximum family tax credit
entittement for periods spent on a benéfif the familyds annua
income (calculated on a montly-month basis while on a benefit) is below the
abatement threshold. This ensures that families get the maximum entitlement
when they have the greatest need.

241. The minimum family tax credprovides a guaranteed minimum family income to
families in work. It is designed to ensure that families in work are better off than
comparable families on benefit, and thereby provides an incentive to work by
topping up net notbenefit income to the presiced amount. Eligibility is
dependent on a work requirement of 20 hours a week for a sole parent or 30 hours
a week for a couple. The amount of the minimum family tax credit is set each
year. For the tax year that began on 1 April 2007, it was $18abd4for the tax
year that began on 1 April 2008 it is $18,460.

v. Veteranods Pensi on

242.The Vet er anavailable eoreservace people who have reached the
gualifying age for Supermuation and are on a 70 percent (or greater) War
DisablementPen s i o n . Veterands Pension rates a
rat es, and are adjusted in the same way.
veterans aged under 65 who are unable to work for a substantial period due to
either a physical or psychologicdisability (regardless of whether or not it was
caused by their service)At 15 January 2008, there were 10,440 recipients of
Vet erandbs Pension.
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Vet erands Pension Rates
Rate Net Weekly Rate (tax at M}
Single Living Alone $285.87
Single Sharing $263.88
Married, Civil Union or Defacto Couple (both qualify) $439.80
Married, Civil Union or Defacto Couple (only one partner qualifies and t $419.36
other partner is O0includedd in p
Married, Civil Union or Daedafedc tao | $219.90
who doesndt qualify)

v. Emergency Benefit

243. The Emergency Benefit provides income and asset tested support to people who
are suffering hardship, unable to earn enough income for themselves (and any
family), and who cannot receive anyhet benefit. The amount of Emergency
Benefit paid willvaryaccor ding to what i s deemed an
on their personal circumstances and the reason that prevents them working.

vi. Retirement Income Policy Framework

244, Outlined below is a summar o f New Zeal and©os retirem
framework, with particular reference to the major changes to this framework
during the reporting period. There are
retirement income policy framework:

1  public provision: New Zealand Superannuation, the New Zealand
Superannuation Fund (NZSF) and supplementary rresated assistance

1  private provision: private and occupational pensions or superannuation
(including KiwiSaver), and private investment and savings and

1  financial edeation.

245. Key developments since 2001 are:

1 passage of the New Zealand Superannuation Act 2001 (latemred the

New Zealand Superannuation and Retirement Income Act 2001)

establishment of the New Zealand Superannuation Fund (2003) and

i ntroducwi &Gaverfo,iKa n-ddasedsaviadgs scheone K pl a c «
(2007).

T
T

vii. Public provision: New Zealand Superannuation

246. People who have reached the age of 65 years and who meet the residential
gualification are eligible for New Zealand Superannuation (Superannuatide)y u
the New Zealand Superannuation and Retirement Income Act 2001. A person
must have been resident and present in New Zealand for not less than 10 years
since the age of 20, including 5 years or more since the age of 50. They must also

“Net weekly rates of NZ Sup eingfaomilAmit2008.n / Vet eranbds Pensio
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be a New Zealanditizen or permanent resident and ordinarily resident in New
Zealand.

Superannuation is a universal, flata t e , public pension funde
asyoug 00 basi s from gen e rfantdingtodea @mavided oy, wi t h
the New Zealand Sepannuation Fund from 2025. Superannuation continues to

be provided on the basis that it is set
to and participat e ItismetheNreame doe assestedd s oci e
and all people who meet thgualifying age and residential requirements are

eligible. The amount payable is dependent only on marital status and living
arrangements. At 15 January 2008, there were 509,066 recipients of New Zealand
Superannuation.

Approximately 96 percendf the pgulation aged 65 years or over are currently
receiving Superannuat etakeup cate oflesstthramr1@8h 6 s P e |
percentis primarily a reflection of those unable to meet the required residency
gualification. These individuals mainly recelenergency Beefit.

A range of second and third tier means tested income support is also available.

The eligibility conditions for this income support are generally the same for
superannuitants as they are for the working age population. This metawhitba

New Zealand Superannuation and Veteranos
tested, it is counted as income for the purposes of assessing their entitlement to
supplementary assistance. Those older people living with some degree of
hardship and othermay be eligible for various supplementary means tested

income support payments.

Financial education- Retirement Commission

The Retirement Commission is an autonomous Crown agency devoted to helping
the public prepare financially for their retirement. h & Commi ssi ond
responsibilities include:

raising awareness of the need to plan for retirement;

providing education on financial management and planning tools;
collecting research on retiremeplianning behaviour and attitudes; and
providing informationthat aids development of national policies impacting
on retirement.

= =4 =4 -4

The Retirement Commissioner has recently completed a review of retirement
income as required by the New Zealand Superannuation and Retirement Income
Act 2001. The Act requires furthsuch reviews to be performed at thyearly
intervals.

Reviews of New Zealand s r et i r e mameworki nc o me f

The Ministry of Social Development has supported a number of independent
external reviews of retirement income policy commissioned by successiwe N
ZealandGovernments. Since the last reporting period, the 2003 Periodic Report
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Group and the 2007 Review of Retirement Income Policy (the first review carried
out by Retirement Commissioner) have been carried out.

The 2003 Peri odi ewcéhérmen uriversalrSoperanbigation asv i

t he cor e el ement of t he publ i c provi si

establishment of a working group on workplace savings in light of the fall in
coverage of occupational schemes from 23 percent of worker99a tb 13
percent in 2003. The Workplace Retirement group reported in 2005, and their
report informed development and introduction in 2007 of KiwiSaver.

International cooperation

Since 1990, people eligible for New Zealand Superannuation who are notatove

by a social security agreement or the Special Portability Arrangement are able to
receive New Zealand Superannuation in another country under the general
portability provisions. People covered by the general portability provisions are
entitled to 50 prcent of the préax rate of New Zealand Superannuation
(excluding any living alone payment) that he or she would be entitled to receive if
he or she resided in New Zealand. To be entitled, a person must, on the date of
application, be ordinarily residerand present in New Zealand and entitled to
receive New Zealand Superannuation, or be entitled before leaving New Zealand.
In addition, the applicant must intend to reside in the country to which the
application relates for more than 26 weeks.

New Zealand has entered into reciprocal agreements with Australia, Ireland,
Canada, Jersey/Guernsey, Denmark, Netherlands, Greece, and the United
Kingdom to allow former residents of one country access to certain benefits,
including pensions, under the otherocour y 6s soci al security

Article 10 - Protection of the family, mothers and children

A. Summary of key developments
256. This section of the report centres on the following key developments:
1 the Care of Children Act 2004: a new legislative framework feplkeéng
disputes relating to care arrangements for children
1  the Civil Union Act 2004 and the Relationships (Statutory References) Act
2005 to establish civil unions for same and opposite sex couples and to apply
the same legal rights and responsibilities nmarried, de facto (whether
opposite or same sex), and civil union relationships
1  the extension of the relationship property regime to de facto couples and
1  thecreation of a Families Commission.
Challenges
257. There are two major challenges in the contexthef progressive realisation of

Article 10. The first is the existence of family violence within New Zealand
society. New Zealand now defines family violence broadly. Breaking the silence
and reporting of family violence is also both increasingly engmdaand

Sy
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recorded. Changes in the definition and reporting of family violence will cause
increases in recorded family violence over time.

258. The second major challenge is child poverty. Although child poverty rates fell
over the reporting period, this issigestill a problem.

Initiatives

259. New Zealand has put in place a number of initiatives to address family violence.

These initiatives are more fully described below, but include Te Ridew
Zealand Family Violence Prevent Strategy, The Family Violerlearihg House,
The Taskforce for Action on Violence within Families and The Taskforce for
Action on Sexual Violence. The initiatives target specifically family violence
prevention and provide eardinated early intervention strategies for children and
ther families.

260. While a strong economy over the reporting period assisted in lowering the child
poverty rate, a number of programs also contributed to the fall. The Working for
Families package gave extra help to families. In addition, an early intenventio
approach integrated policy and practice focussing on better outcomes for families
vulnerable to poverty.

B. Previous Reporting

261. Informationrelevant to this article halsob e en provi ded i n New Z¢
periodic ICCPR report paragraphs331-358), and the sixth periodic CEDAW
report(article 16).

C. Meaning given to the term Afamilyo

262. The meaning given to family in the secoperiodicreport @t paragraph 253s
still largely applicable.However, there have been noticeable changes in patterns
of family formation in New Zealand. Some of the major family forms evident
i nclude reconstituted or Abl ende-do f ami
partnering), and families with more than two generations living in the same
household. Since the previous repwtperiod, there has been an increasing
recognition of diverse family forms in New Zealand. For example, the increased
recognition of the significance of the extended family network, particularly as it
relates to MUori and Ptosg offsamle sex amods t he f
through the Civil Union Act.

263.Al t hough there is no ontleerelare getedenced enf i ni t i
legislation defining who may be a member of a family for particular purpeses (
for examplethe Crimes Act 1961).

264. For the purposes of its work, the Families Commission (further discussed below)
considers the full range of families and their roles and functions. These include:
groups of people who are related by marriage, blood or adoption; extended
families; two or mo e peopl e | iving together as a
culturally recognised groups.
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Age at which children are deemed to attain their majority for different
purposes

Although the Age of Majority Act 1970 sets the age of majority at 20, it applies
only when other legislation does not specify the age at which a particular right
may be obtained. Various legislative initiatives have meant that many of the
rights and responsibilities previously associated with the age of majority have now
been extended tpeople younger than 20. The legal significance of the fixed age
has been steadily reduced.

For example, following the enactment of the Care of Children Act 2004,
guardianship now ends when a child turns 18 (consistent with the definition of
child in the United Nations Convention on the Rights of the Child (UNCROC), or
the child marries, enters a civil union, or lives with another person as a de facto
partner. Previously, guardianship ended when a child turned 20.

During the reporting period, questis of age were considered during policy
development or when legislation was passed by Parliament. This approach

all owed young peoplebs rights to be cons
age allowed for certainty, but needed to be balanced againan i ndi vi du a
capacity. When considering the appropriate age for a particular right or

responsibility, New Zeal andbés obligation

UNCROC were also taken into account.

Right to enter into marriage or civil union

Everyone continues to have the same right to enter marriage as outlined in the
second Periodic Report. The Marriage Amendment Act 2005 lowered the age
young people can enter marriage without needing to gain consent from their
parents or in certain circunastces the Courts, from 20 to 18.

Since the last report was submitted, the Civil Union Act 2004 and the
Relationships (Statutory References) Act 2005 have entered into force. Prior to
the passage of these Acts, the law differentiated between de fattmetigps and
relationships of marriage, with a number of legal rights and responsibilities
accessible only to married couples. In particular, some children did not receive
the same legal protections as others, because of the nature of the relationship of
the child's parents/caregivers.

The Civil Union Act enables both same and opposite sex couples to enter into a
civil union. The Relationships (Statutory References) Act extended a wide range
of rights and responsibilities covering a range of subjeetasa including
commerce, education, health, and taxation to civil union and de facto partners.
These were previously only applicable to married couples. The Social Security
Amendment Act 2005 made changes in respect of social assistance.

Termination of marriage

The Committee is referred thhew Zeal andos si xth peri od
(paragraph 381, Article 16).
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272. The Property (Relationships) Amendment Act 2@@1ended the existingegime
of equal division of relationship property de facto couples, ihaing those of
the same sex. T$ legislationrecognisd the different contributions made in
relationships and ensuréhe fair division of assets whehe relationship ends, the
starting point being an equal sharing of assets.

G. Measures toestablish,maintain, strengthen and protect the family

273. There are no restrictions on the right to establish a family and New Zealand has a
number of regimes in place to assist persons to establish a family.

274. New Zealand acknowledges thtte Adoption Act 1955 does notlaw for

applications from de facto or civil union couples, whether same or opposite sex, or
a single male in respect of a female child (unless he is the father or there are
special circumstances). These restrictions also affect commissioning parents
unde a surrogacy arrangement, as there is no other mechanism for them to be
deemed the parents of the child. It is possible for people affected by these
restrictions to apply to be a guardian of a child under the Care of Children Act
2004. A guardian hasdhsame rights and responsibilities as a parent of a child.

i Families Commission

275. The Families Commission is an autonomous Crown agency setluby 2004 to
actively speak out for better policies, services and support for all New Zealand
families and whl n a Tihe Families Commission foceson families generally,
and cannot advocate for individual families or casemjected expenditure for the
Families Commission for the year ending June 2008 is $11.399M.

276. The Families Commission works to ensuretthaf ami | i es and whUna
capacity to care for and nurture their members; can participate in the social,
economic and cultural life in New Zealand; and are supported by their
communities, government and society. flisctions are to:

encourage infoned debate about families;

increase public awareness and promote better understanding of matters

relating to the interests of families;

1  play a part in shaping government policies that promote or serve the interests
of families;

1  consider any matter relagrto the interests of families referred to it by any
Minister of the Crown;

1  stimulate research into families, for example by funding and undertaking
research; and

1  consult with, or refer matters to, other official bodies or statutory agencies.

T
T

277. The FamiliesCommissionpromotes research on issues and practice that will give
everyone a better understanding of families in New ZealaWdide-ranging
research has been completed, including work on paid parental leave, family living
arrangements, owf-school serices, key issues and future directions for family
violence work, and a review of parenting programmes.
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278. The Commissioners and staff visit communities throughout New Zealand to hear
about issues faced by a diverse range of families and to promote the

Commi ssi onds wor k. It also hears from fze
for feedback on family topics. A whUnau
hel p it identify i1issues and priorities

partnerships hav also been developed with a number of central and local
government agencies, interagency groups, universities;gowernment and
community organisations, and business and professional organisations.

279. The Commission is currently focusing on three mairasut® improve outcomes

for families:
1  action on family violence to prevent family abuse and violence;
1  projects to ensure parents and caregivers are well supported to make choices

on balancing family responsibilities, paid work, study, community
participaton and other activities; and,

1  projects promoting parenting skills and knowledge so that parents/caregivers
can access the support they need.

i. The Childrendéds Commi ssioner
280. The Children's Commissioners an of fi ce established by
Commissionerpr omot es chil drenos and young p e

advocacy, public amreness, consultation, reseairclestigations/monitoringand

speakingout on behalf of all children to ensure their rights are respected and

upheld The Commissoner may inquire into any matter affecting children and

young people in any service organisation,and investigate the actions of the
Department of Child, Youth and Family Services. Projected expenditure for the

Chil drendés Commi s sgJone2008i$a.236m. he year endi

281.The Chil dr ends Cisthahhesrights @freeery@hsld and ysuing n
person in New Zealand arecognisedand each enjoys good health, education,
safety and economic wellbeing. The Commissioner has identified three
interrelated outcome areas that will contribute directly to the above vision. They
are that:every child is safe and nurtured; every child has adequate resources and
opportunities to devel op; and societyos
more childfocused.

282. Reports and publicationsyt he Chi | dr e n are widely dissemmaedo n e r
through their website atww.occ.org.nz

iii. Family status discrimination

283. The 2001 amendments to the HRA extended the prombaiainst discrimination
to include the ground of family status. The amendments set out a number of
occasions on which the specified unlawful grounds of discrimination will operate
to give an unlawful consequence and a remedy. The Relationships ($tatutor
References) Act 2005 amended the prohibition against discrimination on the
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grounds of marital status to include civil unions and de facto relationships within
the ambit of the provision.

Between 1 January 2007 and 31 December 2007, the Human Rightsi€gs@mmm
recorded 68 approaches concerning perceived discrimination on grounds of family
status (out of a total of 5,703). Most approaches were in the areas of: employment
(37); government activity (22); premployment (17); and land, housing and
accommodabn (12). There were other approaches in the areas of provision of
goods and services (7); educational establishments (5); advertisements (2); places,
facilities, vehicles (1); vocational training bodies (1). Please note that a single
approach may encoraps more than one area

Measures to reduce dmestic violence

Since the last report New Zealand has proactively sought to address family
violence, introducing multiple initiatives targeted to family violence prevention,
and increasing dedicated funding aallyito implement the initiatives.

Domestic violence legislation

The Domestic Violence Act 1995 (the DVA) enables victims of domestic violence
to obtain greater legal protection from the perpetrators of that violence. It helps to
prevent and reduce dontiesviolence.

Any person who is in a fAdomestic relatio
uni on, gay and | esbian couples, children,
protection order if they are enduring physical, sexual or psychologicaé dlmm

a person in that relationship. The protection order imposesiotance and non

contact conditions on the abusive partner (the respondent). Special conditions can

also be included on an order; such conditions frequently cover contact with

children. If any of the conditions are breached then the respondent has committed

an offence and may be arrested. The respondent must also hand in any weapons to

the Police.

The DVA also provides for compulsory counselling programmes for respondents
that aimto reduce their use of violence acithngetheir abusive behaviour.The

DVA also enables the applicants and their children access to programmes that
promote their safety.

The Care of Children Act 2004 also contains provisions dealing with domestic
violence. Under the Act the welfare and best interests of the child are the first and
paramount consideration. I n determining
interests, the Court must take into accol
beprotected and, in particular, protected from all forms of violence.

The Act provides that where allegations of violence are made in proceedings for
parenting orders, the court must consider as soon as practicable whether to appoint
a lawyer for the cl, and determine on the basis of the evidence presented to it
whether the allegation of violence is proved. If it is, the violent party is not to
have dayto-day care of the child or have unsupervised contact with the child
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unless the court is satisfigdat the child willbe safe. In limited situations the

Family Court can order supervised contact and the costs are then paid by the
Government through the Ministry of Justice supporting a chil dos:s
contact with both parents

b. Family violence gatistics

291. In New Zealand, family violence is defined broadly, so family violence includes
violence (including intimidation or threats of violence) which is physical,
emotional, psychological and sexual, done by people such as parents, children,
extendedf ami | vy me mber s and whUnau, or any
relationships.

292. In the calendar year 2006, the Police recorded 38,369 family violence related
incidents, and 32,675 family violence related offences, making up a total of
71,044 family violenceelated occurrences. In 2005, 29 of the 61 murders were
recorded as domestic violenodated, and in 2006, 16 of the 49 murders.

293. Women and children are far more likely to be victims of family violence. For
example, 92 percent of the applicants for pradecorders were female. In 2005,
there were 7,924 children involved in the 4,545 applications for protection orders.
Womends Refuge provided services and prc
year 2005/06. Most of these children will have witnessed weleand some will
have been subjected to violence directly.

294. 1t should be noted, however, that as Police have placed increased focus on family
violence over recent years, it is likely that more offences have been recognised
and recorded as being family ieoce related than in earlier years. Additionally,
the crime recording IT system was replaced in 2005, making it easier to record an
offence as being family violence related. The combined effect of these changes is
that increases in recorded family viote over time (particularly in migl005) are
to be expected.

295. The New Zealand Crime and Safety Survey is a comprehensive household survey
that explores the experience of crime victimisation of more than 5,000 randomly
selected New Zealand residents ag&dahd over. Two previous victimisation
surveys, conducted in 1996 and 2001, went under the title of the New Zealand
National Survey of Crime Victims. The Key Findings report for the 2006 Survey
was released in April 2007. Further analyses of the suraywiill be undertaken
over the coming year to provide insights into information on the demographics
and needs of victims.

296. Family violencerelated statistics are also provided by the New Zealand Family
Violence Clearinghouse. The Clearinghouse pubtishee he A New Zeal and
Vi olence Statistics Fact Sheeto in July
of information dating from, in some cases, 2002 until the present relating to family
violence in New Zealand. It presents information supplied bselgonent and
non-government agencies and draws on the Survey as well as court statistics.
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c. Initiatives during the reporting period to eliminate family violence

297. Te Ritoi New Zealand Family Violence Prevention Strategy, released in February
2002, was deeloped by government and nrgovernment agencies, working in
partnership as the Family Violence Focus
goals and objectives and a framework, including ayear implementation plan,
to work towards the vision of failies living free from violence.Te Ritowas a
foundation stratgy which was extremely valuable in achieving agreement
betweenthe Government and negovernmentorganisationon the direction of
action to minimise family violenceHowever, it came to aend in June 2007. A
interagency taskforce ofjovernment department chief executives and key
organisation representatives wsed upin 2005 toensure Te Rito strategy actions
are prioritised and implemented.

298.1 n 2003 the 6Bl uepr iadetup &f goverimernp amd ron Gr o u p
government individuals with an interest in the care and protection of children and
young people, developed a strategy for enhancing the services provided to
children and young people who are at risk of, or who have suffered &buse
and neglect. New Zealand adopted the Care and Protection Blueprint, which is
aimed at improving the way government and community agencies work together
to respond to child abuse and neglect. The Blueprint linked closely to Te Rito.

299. In 2004, New Zealand expanded its family violence prevention programme with a
new service within the Ministry of Social Development to provide case managers
with support in working with clients who disclose family violence. The program
includes processes for screen clients for family violence and referring to
community service providers as appropriate.

300. By November 2004, considerable progress had been made in all 18 areas of action
under Te Rito. The 200@pportunity for All New Zealandenrgport identified
family violence as a critical social issue requiring sustained interagency attention.
The report resulted in the establishment of the Family Violence Ministerial Team,
consisting of six Cabinet Ministers and the Chairperson of the Open Hearing into
the Preention of Violence against Women and Childrelhe purpose of the
Open Hearingwhich was held by the New Zealand Parliamentarians' Group on
Population and Development (NZPPDQvas to raise awareness amongst
parliamentarians of the extent of the problemvimlence against women and
children and provide a stocktake of programmes and initiatives on preventing or
reducing violence against women and childr@ine role of the Family Violence
Ministerial Team is to provide leadership across the state seobonofe public
debate, and demonstrate the Government's commitment to addressing this critical
social issue.

301. In 2005, a programme was established involving Police and advocates for adult
and child victims working together to ensure that the full rangeeefis for a
family experiencing family violence are addressed. Funding was also provided for
improving and expanding elder abuse and neglect prevention services ($3 million
over four years), and child advocacy services.
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302. The Family Violence Clearinghouseaw launched in 2005 and is an outcome of
Te Rito, funded by the Ministry of Social Development. Its mission is making
comprehensive, excellent quality familyh U nviolence information available
including:

1 access to national and international research and evaluation on various
aspects of family violence

1 a Good Practice Database designed to provide a single place to access and
share policies

1  standards and ptocols that currently guide family violence work in New
Zealam

1 a regular newsletteand fact sheets on a range of family violence related
topics

1 a Toolkit offering information, ideas and inspiration for community groups
and collaborations working towaggreventing family violence

1 information on training opportunities and career paths in family violence
intervention and prevention, and

1 information about funding sources for those wanting to undertake initiatives
or research in the area of family violence

303. In 2007, $2 million of government funding was allocated towards investment in
the training and support of people worki
whUnau and communities. Project- Maur.i
orientated family violenceprevention framework, aimed at promoting zero
tolerance of whUnau violence.

d. Taskforce for Action on Violence within Families

304. In June 2005 the Taskforce for Action on Violence within Families was
established to advise the Family Violence Ministerial Teamhow to make
improvements to the way family violence is addressed, and how to eliminate
family violence in New Zealand. The Taskforce consists of Chief Executives,
decisionmakers from the government and rgomvernment sectors, the judiciary
and Crownagencies The Taskforce took the priorities and progress achieved
under Te Rito and, from these, developed a new vision and programme of action.

305. The Taskforce published its first report in July 2006, setting out its vision that all
families andwh Unau have healthy, respect ful, <
violence. The Taskforce took action on four fronts to achieve its vision:
leadership; changing attitudes and behaviour; safety and accountability; and
effective support services.

306. The secod report, the Ongoing Programme of Action, enables the public to see
what the Taskforce is doing to eliminate family violence, and provides an
opportunity for them to review the Tasik
Programme of Action.

307. The Taskforcecontinues to work with communities and businesses to change
attitudes and behaviour toward violence within families. In September 2007 a
four-year Campaign for Action on Family Violence led by the Ministry of Social
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Development and the Families Commissiwas launched. The Campaign aims
to stimulatechangein the way people think and act about family violeace &
built around three key elementommunity actioncommunicationand research

308. The campaign will build awareness and public understgnof family violence
throughtelevisionadvertising,a free-phone informationihe (operating from 9am
to 11pm daily and with an aftérours messagedirecting callers in the case of an
emergency will provide selthelp information and connect peopie services
where appropriateg dedicated wedite www.areyouok.org.nzand paper resources
including booklets and information The campaign messags that family
violence is unacceptable, but that it is OK to ask for help. The campaign promotes
zero tolerance of family violence

309. Between September 2007 and February 2008, the Family Violence Information
Line received more than 3,500 calls. Over the January to February 2008 period
the website received over 5,4Visits. A survey at the end of 2007 showibat
87% of those asked had remembered the campaign and more than half of those
people had also discussed the campaign with someone and/or taken action as a
result. The survey also showed that the campaign is having a strong impact on
MUori andieResci fic au

310. The Community Action Fund supports the campaign and is a contestable fund
targeted at small scale community initiatives. It is open to locafangdrofit

community organisations, hapu and i wi MU
provide evidence of community collaboration and support for the proposed
project.

311. Priority has been given to initiatives that are collaborative, have support from
across the community, and have a wietlughtout plan to effect change in the
community. A Comranity Action Toolkit is available which has a range of tools
and information to help communities develop local campaigns to tackle family
violence. To date, 97 community organisations have received a total of over $2
million from the community action fund The maximum grant available is
$30,000 (excl GST). Funding for the Community Action Fund has been approved
until June 2010.

312. Initial researchwas undertakemn the attitudes of male perpetrators of family
violence and into general attitudeend showedthat many violent people are in
denial about their violent baviour, make excuses and do seg their actions as
family violence. This researcldemonstrated theeedto start with the way people
think about family violence before working on changing thay people behave
towards each othelOngoing research will track the effectiveness of the campaign
over time. Over the next four years, the media elements will be developed to
address intimate partner violence, child abuse and elder abuse.

313. Since 2006 the Taskforce has developed a system to better support children
affected by family violence, building stronger links between government ard non
government agencies in communities and using a local casedit@tion
approach to family violence events.
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314. Valuable achievements have been made in police training in family violence
investigation and risk assessment, providing Police Family Violence Co
ordinators, establishing more Family Violence Courts and access to legal aid. By
the end of 2008 there wilbe eight Family Violence Courts throughout the
country. The Taskforce will model a social services support system around Family
Violence Courts, to link services ensuring victims and observers are kept safe,
perpetrators are kept accountable and resp@nsiold families are assisted with
their recovery needs.

315. The Taskforce is working to improve the capability and capacity of service
providers to meet demand, as part of an initiative called Pathway to Partnership
(further discussethelow at paragraph 34lelow). Worth $446 million over the
next four years, the Pathway to Partnership package will fully fund essential social
services, contributing to the delivery of quality services for all victims, observers
and perpetrators.

316. The Taskforce will also facs on the quality and diversity of approaches to
eliminating violence in MUor.i and Paci fic

e. Taskforce for Action on Sexual Violence

317. In the 2001 National Survey of Crime Victims, l®ercent of women and
5 percent of men reported that they hagenienced sexual interference or assault
at some time in their lives. Rates were higher still for young women (26 percent of
17724 year ol ds) a n d peffcemt). ThkbEuaners ofwsexmeé n ( 2 3
violence offences were committed by people known twittens.

318. In July 2007, the Taskforce for Action on Sexual Violence (TASV) was
established to provide the leadership and coordination required to address sexual
violence. The TASV comprises the Chief Executives of ten government
departments, four rementatives from sexual violence community organisations,
and a member of thgudiciary. The TASV supports the sexual violence
Ministerial Group, which providedeadership and highlights New Zealénd
commitment to addressing this issuehe establishmendf the TASV has created
a wique opportunity for government and community sectors to work together to
reduce the social, health and economic impacts of sexual violence.

319. The Termsof Reference outline a broad range of priorities: prevention and
educatio to crisis and longeterm support for victims; offender treatment and
management; and the responsiveness of the criminal justice system.

320. Substantivecollaborativework has begun across the government and community
agencies on 15 work programme inivats and 3 supporting projects, which have
been developed to address these key priorities areas. Research has shown that
sexual abuse against children predominantly occurs within the context of the
family and although the focus of this TASV is on sexualence against adults,
the Terms of Reference recognise that so
include change to systems and structures that relate to, or impact upon, children
and adolescents, especially within the family context.
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The TASYVOoreporiinduesim Julyn2008. A final report will be provided to
the Government in July 2009 with advice on where future investments might be
made to improve prevention and responses to sexual violence.

In addition, he Mi ni stry of Woimgeantwaeyear Adsdai@h r s i s
project,Strong and safe communitieseffective interventions for adult victims of

sexual violence in partnership with the Ministry of Justice and Polidée

Mi nistry of Whasneeterdnsed Ahbtftreiressarch will have a

particular focus on issues for groups with the highest prevalence of sexual .
victimisation: New Zeal and European, MU
consider, where possible, teef f ect s of sexual violence ¢
wi der net wo mdkather cdllestivist Miliuat groupa.

Prevention of the neglect and abuse of elderly people

The Ministry of Soci al Devel opment 6s 200 :
Zeal anderso identified el der abuse as an
and neglect prevention services were expanded, which now operate across New
Zealand.

In 2007, the Enduring Powers of Attorney (the Protection of Personal and

Property Rights Amendment Act 200Wwas introduced into Parliametd reduce

the potential dr abuseby increasinghe legal protection for people when they are

not able to make decisions about their own lives and finar€escerns had been

raised about insufficient protection against attorney duress, donor incapacity, and

a complicit witness @ing for a dishonest attorney.he changes include a clearer

definition of mental incapacity, strengthened witnessing requirements, new duties

for attorneys to consul't with donors an
requirement for attorneys to keeecords of all the financial transactions they

make on behalf of donors.

Government measures (including benefits) for families

The Committee is referred thew Zeal anddés sixth period
(paragraphs 380 393, Article 16). The Working for Faniies package, described
throughout this report, also helps to support the families with dependent children.

Maternity protection, including maternity or parental leave

The Committee is referred to paragraphsiZ8 2 of New Zeal andds s
CEDAW report.

In 2006, access to 14 weeks paid parental leave (PPL) was extended to eligible
selfemployed parents. To be eligible for PPL, an employee must have worked an
average of 10 hours per week for the same employer over six or 12 months
(including ae hour in every week or 40 hours in every month). -&siployed
persons are required to work in sethployment for an average of 10 hours per
week over six or 12 months. Employees who meet thansixth eligibility
criteria are entitled to jeprotectel leave of 10 days special leave for women
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during pregnancy, 14 weeks maternity leave and PPL, and one week partners/
paternity leave as appropriate. Employees who are eligible under ineritB
criteria are also entitled to up to 52 weeks unpaid extefedare (minus any PPL
taken), which can be shared between partners, and a further week of
partners/paternity leave (two weeks total).

328. Primary entitlement to the 14 weeks of PPL rests with mothers, who can transfer
part or all of the entitlement to tlespouse/partner if they are also eligible. The
payment replaces the individual s i ncome
tax) per week. Parents, who are ineligible for PPL, may instead be entitled to the
Parental Tax Credit, one of the Workirgy Families Tax Credits administered by
Inland Revenue. Families may access either PPL or the Parental Tax Credit, but
not both.

329. Over 2005 and 2006, the Department of Labour conducted an extensive evaluation
of the parental leave scheme, to better undedsthe extent to which the Act
meets its overall objectives. The evaluation focused on the experiences of three
groups: women who have babies or adopt them; fathers; and employers. The
evaluation found that the parental leave scheme enjoys considsugplert from
mothers, fathers and employers alike. Key findings include:

1  Approximately 80 percent of working mothers are eligible for PPL (not
including selfemployed women) and about 80 percent of these women took
PPL. Following inclusion of sempbyed parents in the scheme, it is
estimated that approximately 90 percent of working parents are now eligible
for PPL.

1  Of those employed women who were ineligible for leave, inthwals of
cases this was due to the duration they had been employed Isartiee
employer. Onghird of ineligible cases did not meet the hearseria.
Casual workers were less likely to be eligible for PPL.

1  PPL is typically taken at the end of all other available paid leave, allowing
eligible mothers to extend the total ambahleave taken.

1  Mothers are not using the full entittement of leave available. Most mothers
return to work when their baby is six months old, but would like to return
when their baby is 12 months old. The biggest barrier to taking 12 months
of parentalleave is financial pressure (an issue common to all income
groups).

1  Two-thirds of mothers who took PPL and then returned to work went back to
the same employer.

1  Most mothers change their working arrangements when returning from
leave, most commonly redung the hours of work two-thirds of mothers
worked partime following the birth of a child, compared with etigrd
before the birth.

1  Most fathers take some leave around the birth or adoption of a child. Very
few fathers use the unpaid paternity leatending to take two weeks of
annual leave instead. Their preference would be to take four weeks of paid
leave concurrently with the mother.

1  Two-thirds of employers agree that PPL allows them to plan and manage
workloads with greater confidence.
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1  Addifficult aspect for employers is employing someone to cover the position
of an employee on parental leave. This is particularly true for smaall
mediumsized businesses who prefer teatvcate work across existing staff
rather than hire temporary staff.

1  Employers typically accommodate longerm changes in working patterns
for mothers on their return to work, but tend only to be supportive of

changes to fathersdé6 working patterns

In July 2007, the National Advisoryddncil on the Employment of Women put
forward views to the Minister of Labour on priority improvements that should be
made to the parental leave scheme. In August 2007, the Families Commission

a

released a report on parental leavet 6 s About & pametal leaVeo war d s

policy that gives New Zealand families real choicEhese groups focus on the

eligibility criteria for PPL, the durat.i

access to paid leave.

In response to a report from the Families Commissf@nGovernment restated its
commitment to the ongoing review and improvement of the parental leave
scheme, and outlined the following specific areas of priority for future
consideration: those women in paid work who remain ineligible for PPL,
including sasonal and casual workers; the payment level of PPL; the duration of
PPL; and fathersoé/ partnersd access to

Protection of children and young persons

Care of Children Act 2004

A key development during this reporting period was the introduction oCéne

of Children Act 2004, which replaced the Guardianship Act 1968. This Act
modernised the framework for resolving disputes relating to care arrangements for
children within families. The legislation ensures that there is a stronger focus on
the rightsof children and recognises the many types of family arrangements that
now exist for looking after children. There is a shift in emphasis from parental
rights to parental responsibilities and the primary focus is the welfare and best
interests of each imddual child.

Under the Act, a wider group of people are able to apply for parenting orders
(which among other things deal with @eyday care and contact arrangements),

PPI

including members of a childdéds extended

Act encourages people to resolve care arrangements between themselves as much

as possible. The Family Court has a duty to seek early resolution of disputes over
parenting orders, with the power to refer parties to counselling or mediation.
Children are legayl represented and have the opportunity to express their views,
which must be taken into account. Courts are also able to request a report into the
cultural background of children and allow someone to speak to the Court on
cultural issues.
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334. Child poverty fell from29 percent in 2001 to 16 percent2007 using the fixed

line measure used in the Social Report. From 2004 to 2007 child poverty rates fell

on all the standard poverty measures at the same time. This has been achieved
mainly becaise of three things:

1
il
il

335. The table below shows child poverty rates from 2001 to 2007, based on the key

extra help to families with children through the Working for Families

package

the strong economy, with higimgloyment and low unemploymeand

the fall in numbers of children in families whose main source of income is a

benefit (40,00 fewer in 2007 compared with 2004).

income poverty measures used in New Zealand:

Poverty measures used in the report and associated child poverty ratés
Year Before housingcosts After housing costs

Omoving 0fi xed| 6moving o6fixed

50% 60% 50% | 60% 50% | 60% | 50% | 60%

2001 | 12% 24% 10% | 22% 21% | 30% | 20% | 29%

2004 | 15% 26% 11% | 19% 19% | 28% | 15% | 23%

2007 | 13% 20% 7% 13% 16% | 22% | 12% | 16%

(The fAafter6fhaxwesd Ang nedstbsdd %0 i s the measure

iii.  Children, Young Persons, and Their Families Act 1989

336. The Children Young Persons and Their Families Act 1989 promotes the wellbeing

of children and their families and family groups. The Act pes ways for this to

occur and places a duty on the State to take such positive and prompt actions to
achieve this. The Act directs and guides statutory social work in New Zealand. It

has a strong focus on keeping children within their families whengossible,
assisting families to care for their children, and involving families in making
decisions about their children.

337. Since the last report there have been changes to the Child Support Act, the most

significant being the Child Support Amendment tA2006, which aimed to

increase the compliance of parents who are not currently meeting their child

support obligationsThe Amendments also introduced new exemptions from child
support liability for liable parents under the age of 16 years, and for pabdsts
who are victims of sex offences.

administrative departures from the formula assessment of child support liabilities

It introduced enhanced provisions for

and new provisions for appeal to the Family Court.

15 Source fiHousehold incomes in New Zealand: trends in indicators of inequality and hardship 1982 to
2007, Ministry of Social Development 2008.

used


http://www.msd.govt.nz/work-areas/social-research/household-incomes.html
http://www.msd.govt.nz/work-areas/social-research/household-incomes.html
http://www.msd.govt.nz/work-areas/social-research/household-incomes.html
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Early intervention approach

Over thereporting period, New Zealand has made a strong commitment to
developingeffective early intervention initiatives for children and their families.
The early intervention approach is based on: providing-aerdimated continuum

of support; and integrateassessment and planning, and families and communities
identifying their own needs and developing solutions.

The range of services provided include:

1  universal services such as antenatal services and early childhood education
1 targeted services such as segg for teenage parents and their children

1 intensive services such as Family Start and Early Start, and

1  statutory care and protection services.

Investing in the NGO Sector

In 2007, a multyear plan was launched to build effective child and family

sewvices, in partnership with government agencies and-gowmernment

organisations that deliver these services. The plan includes establishing a range of

child and family services from prevention to remedial services. The plan should

improve the way that prvi der s 0 i nfrastructur e, wor K
training needs are met; encourage providers to work together; increase availability

and effectiveness of services; and increase investment in effective prevention and

early intervention services.

Childrend6s Charter

The Ministry of Soci al Devel opment has d
children in state care to understand their rights and know what to do if they have a

compl aint . This builds on the @idj | dr end:
which was developed by the Childrends Co

accessible version of UNCROC. All children in the care of the Chief Executive
of MSD have received a copy, as have Child, Youth and Family social workers in
Child Youth aad Family (CYF).

Protection and assistance of young persons

The Department folnternal Affairs administers th€ommunity Based Youth
Development Fund,funding community organisations to employ skilled

community development workemgho facilitate the deglopment of community

and support services teducethe effects of risk factors underlying youth suicide

in high risk communities. Projects are in communities with high priority
population groups, in particulaMU o r i and Pacilhkingwiths!| and
specialist services, andusiag communi ty or hapl devel opn
Department also provides a small fund to encourage development and uptake of
training opportunities for youth workers with the aimindreasing the quality of

youth work activities.
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A number of nitiatives have beenintroduced to reduce youth unemployment
including the introduction of the Gateway programme into all high schools.
This programme provides senior high school students epgiortunities tdearn

in workplaces as well as school and it gives students a better understanding of
the connections between the skills required in a workplace and the education
students receive in a school.

Childcare institutions

The Committee g referred toNew Zeal andoés sixth period
(paragraphs 231 234, Article 11). All childcare services are part of the early

childhood care and education sector. All early childcare and educational services

are bound by requirements establghmder the Education Act 1989. During the

reporting period, Government undertook a programme of work to increase
participation in quality early childhood education services. This programme has
included a raising of the proportion of qualified teacherseamly childhood

services. Efforts to improve participation in quality early childhood education
services have been supported by a 140 percent increase in funding. Expenditure on

early childhood education rose by $694 million between 1999/2@008/2009

Unfortunately, MU o r i i mme r surrently havee lIowel propartions of

gualified staff. In 2007, 48percento f st af f in MUor i i mmer s i
gualification that was recognised by the New Zealand Teachersc{Corhis was

compared with 54 percemnt all education and aa services. The &ernment is

committed to improving quality in akarly childhood education (ECEErvices.

TeachNZ scholarships are available for student teachers enrolled in kaupapa
MUor i / MUo r iECEtraimng pregrammes. In adiin, 14 teachers are
expected to graduate from kaupapa MUori/
by the end of 2009.

The discretionary nts scheme (DGS) is a direcb¥@rnment intervention to

support the building of places for children in ECE. Recewtlyasis of the DGS

shows that the communities with above av.
or MUori and Pasifika children were more
For MUori, the I|likelihood of receiving a
economic status of the community.

Social workers in schools

The Social Workers in Schools programme began with a pilot in 1999 with 12
social workers in three areas: Northland, the East Coast and the Hutt/Porirua. The
evaluation of the pilot demonsteat that Social Workers in Schools provided a
valuableway of developing strengthsased programmes for children and families,
achieving positive results for-ask families and providing an extremely useful
service to lower decil@.e. low sociceconomicclass)schools.

Following the pilot stage, the servieeas extendedh 2000. It currently has 126
social workers, employed by 46 social service non government providers,
delivering a service to 330 primary and intermediate scho@services targe
predominantlylower decile primary and intermediate school age children within
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communities with high levels of social need, high proportion$1&¥ o and/or
Pacific Island students, and a demonstrated commitment to actively support the
programne. The programme is run in partnership with service providers around
the country who directly employ the social workers delivering the programme
within sclools.

Employment of Children

For the current policy in relation to the employment of youth the Committee is

referred to ILO annual reports under the Follow to the ILO Declaration on

Fundamental Principles and Rights at Work regarding the ILO Minimge

Convention, 1973 (Convention 138). The Department of Labour has also been
involved in informal discussions with the International Labour Standards
Department regarding the assessment of whether New Zealand is compliant with

and can ratify Convention38. Information has also been provided in relation to

New Zeal andbés reservation to Article 32(:

There is no general minimum age for employment, but the Education Act 1989
generally requires youth to participate in compulsory schooling urdilsthool
leaving age, which is currently 16. The Sale of Liquor Act 1989 restricts people
under 18 from selling liquor in licensed premises.

The prevailing New Zealand norm is that employment can be a positive
developmental experience for youth, if therre appropriate checks in place. The
Department of Labour has been charged with delivering a range of initiatives
(currentty cecor di nated wunder the Childrends Emp
ensure that this objective is achieved, including:

1  developing a information strategy to improve the awareness of existing

chil drenods empl oyment regul ati ons and
childrendés employment in New Zeal and
i mproving childrends ability to enforc

= =4

reviewing the Health and &y in Employment (HSE) Regulations 1995:

- bringing children who work as contractors under the same regulations
that apply to employees

- whether to raise the age threshold prohibiting hazardous work up from
15 to 16 years and

- investigating workplace practs relating to 16 to 18 yeatds in
hazardous work (particularly training and supervision)

T developing options and recommendati on:¢
participation in work and

1 examining ways to guarantee adequate meal and rest breaks for young

people.

The Census and Linked Employer Employee Data (LEED) (tax) and Household
Force Survey work related data do not cover under 15 year olds and as a result
there is little official statistical information. Census and LEED provided
indicators for workes below the school leaving age of 16. This data shows very
small numbers (1 percent) working as safiployed contractors compared with

11 percent selémployed for all workers and 2 percent for ages between 15 and 24
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years of age. Fifteeyear olds arelassified as the highest proportion of people
working as unpaid family members at 7 percent compared with 2 percent for the
rest of the population.

353. Few 15 year olds work as agricultural contractors. The 2006 Census shows only
39 as selemployed agriculttal workers, which is 1 percent of all ages. In
contrast nearly 30 percent of-Y5e ar ol ds wor ked as fAunpaid
this sector.

Article 11 - Right to an adequate standard of living

A.  Summary

Key Developments

354. The key developmentduring the eporting period in the progressive realisation of
the right to an adequate standard of livingude:

1 new monitors for measuring theellbeing of people in New Zealand,
including the introduction of an annual Social Report;

1 new and ongoing measures toonitor and improve food quality and
nutrition in New Zealand;

1  the establishment of the Department of Building and Houstngegulatethe
building industry and monitor the state housing providad

1 the restructuring of state rental housing, and incosteted rentals.

Challenges

355. Although good progress has been made, challenges remain. Primarily, these
include the fact t hat a significant pro
remains inadequately insulated against the weather, and insufficiemdy a
inefficiently heated. Issues also remain around the adequate provision of
appropriatthousi ng for MUor i . I n terms of the
challenge for New Zealand, reflecting international trends.

Key Initiatives

356. Key initiativeswhich will seek to achieve further implementation of the right to an
adequate standard difing in this reporting period includéhe Warm Homes
project, whereby central government works with local government to help reduce
the pollution effects of home heating while enabling people to keep wainT. e
AuRoal nt o t he aF uNUWo ieRan20072812,aigns to establish
partner shi psnpreveMUtho rMU ohroi u sti ochhgHealthytEatiogme s
T Healthy Action: Oranga Kai Oranga Pumau (HEHA) strategy and
Implementation Plan for 2002010 will seek to address nutritional issues ted
challenge of rising obesity.
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B. Previous reporting

357. Detail on housing assistance programmesMds o and Paifika can be found in
New Zeal andds f our peecglio CERDraports (pasagraphsnt e e nt h
118 to 123and 201to 207, respectively)

C. Standard of living, and changes in it

i Household income levels and measurements

358. The Household Incomes eRort tracks changes over time in the level and
di stribution of h 0 us énhl®@M,dredsured incgnstata b | e |
(2007) prices, the income ofohseholds at the top of the bottom quinivas
$13,000. This had risen 16,600 by 2007. Median income measured over all
householdsvas $19,800 in 1994rising to $26,500 in 2007. In terms of relative
income, the ratio of the 20th percentile to tl¢hSpercentile (median) was 0.6vV
1994, buthad declined to 0.62 in 2007. Households in the lowest quintile are
disproportionately represented by households over 65 angaaat households.

359. Relative income adequacy may also be determined by estintae proportion of
households and of individuals who are in households with incomes of less than a
given income threshold. Using a threshold opéécentof the 1998 median held
constant in real terms, and after taking housing costs into ac@3pdrcentwvere
in low income households in 19%nd 13percentin 2007.

ii. Poverty indicators and plans

360. In its concluding observations the second periodic report, the Committee
recommended that New Zealand adopt a national plan to combat poverty. In
recgnition of the myriad of factors that directly and indirectly cause poverty,
New Zealand has sought to address poverty and related issues through an
extensive range of policies. It has particularly focused on services and support to
assist people into wk, including the Working for Families package discussed
under Articles 6 and 9.

iii. The Social Report
361. A range of indicators are used to assess wellbeing. The main indicator report is

the annual Social Report, which was first published in 2001. A compsele
picture of social wellbeing is provided using a set of statistical indicators monitor

trends across ten areas of peopleds | ive:
means those aspects of life that society collectively agrees are impantaat f
personbs happiness, guality of |l ife and \

362. The report enables examination of the current level of wellbeing, how this has
changed over time, and how different groups in the population are faring. Most
indicators can be broken down by agex smd ethnicity. For the majority of
indicators, disaggregating by so@conomic status or disability status is not
possible because the indicators rely on data sources that do not collect this type of
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information, or the sample sizes are too small towakhis type of breakdown.
The indicators are reviewed each year and the information used to customise
services to the needs of specific areas and communities.

363. The key aims of the Social Report are:

A to provide and monitor over time measures oflpehg and quality of life
that complement existing economic and environmental indicators

A to compare New Zealand with other countries on measures of wellbeing

A to provide greater transparency in government and to contribute to- better
informed public dehte and

A to help identify key issues and areas where New Zealand need to take action,
which can in turn help with planning and decision making.

364. The Social Report 2008 shows that overall New Zealanders have a good level of
wellbeing, which continues to pnove across a number of domains. Over the
longer term, social outcomes are improving. Since the1980s, there have
been improvements in all outcome domains, particularly for health, knowledge
and skills, paid work, and economic standard of livingsmall number of these
indicators have improved since the r1i890s, but more recently have been static
or have declined slightly.

iv. Regional Partnerships Programme

365. A Regional Partnerships Programme has been created to improve regional
economic developnm¢ by encouraging local business, local government and
communities to work together to build on regional strengths. The programme
initially focused on assisting regions with acute needs (four specific regions were
identified as having acute needs), wotkimtensively with those regions to
develop a plan for economic development for each.

366. Funding is available for strategy development, capability building and major
regional initiatives to help achieve these aims. For example, support was given to
the Taiawhiti Development Taskforce, a partnership between central goeetn
| ocal government , MUoTr i and t he privat
extensively to address major barriers to development in the region and support
development projects including a project to improve community access to the
Internet. This involvedvork on sharing organics best practice, increasing organic
production and identifying undertilised land blocks that could achieve higher
returns through changed management practices.

D. The right to adequate food

I. New regime for food administration

367. The NewZealand Food Safety Authority (NZFSA) was established in 2002 and
has responsibility for the administrati ol
includes the protection and promotion of public health, with the objective of
providing consumers with arepter level of confidence about their food choices.
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All food producers, importers, manufacturers and retailers are required to meet
necessary standards.

ii.  Improving food consumption and fosteing good nutrition

368. Geographically, the nutritional status of thew Zealand population is generally
similar but can vary for some nutrients. For example, selenium and Vitamin D
status is lower in the South Island than the North Island.

369. Nationwide, New Zealand is experiencing increasing rates of obesity thtrer
undernutrition. The Ministry of Health (MoH) has developed and published a
large number of policy documents and reports relating to nutrition since the
previous report., whi ch ar e al | avail abl
documents provide muition-related policy advice to the health sector and also
inform and support the Healthy Eatihtpalthy Action strategy.

370. In 2003 the MoH published thidealthy Eatingi Healthy Action: Oranga Kai
OrangaPumau (HEHA) strategy. In the following year, &H published the
Implementation Plan for 2062010. HEHA provides a framework for action
using a wholeof-government approach and a strong intersectoral focus (consistent
with the WHO Global Strategy on Diet, Physical Activity and Health) to assist in
reducing risk factors that impact on the development of-cmmmunicable
di seases. HEHA i s t he Government 0s i n
population health objectives from the New Zealand Health Strategy 2000
(improved nutrition, increased physical igity, and the reduction of obesity).
HEHA provides practical direction for action to the health and other sectors (and
their communities).

371. The vast majority of actions in the HEHA Implementation Plan are under way.
This includes a national breastfesgl campaign, National Guidelines for the
Management of Overweight and Obesity; a number of Research, Evaluation and
Monitoring activities; Leadership and Coordination in each of 21 District Health
Boards; a Fruit in Schools programme which includes a eundi health
promoting components; a Nutrition Fund and the Food and Beverage
Classification System for schools and early childhood centres; and anmeglith
social marketing campaign to promote health nutrition, breastfeeding and
increased physical actty. These actions complement the extensive work that is
continuing in every part of the country where there are programmes designed to
implement HEHA.

372. The Health Select Committee published a report into Obesity and Type 2 Diabetes
in 2007 with 55 recomendations to the Government. The Government
responded in November 2007. The MoH will lead the implementation of the
Government response. Further actions will build on existing HEHA initiatives.

373. In addition, Food Standards Australia New Zealand,apency responsible for
establishing bhational food standards, is currently conducting a review of-trans
fatty acids in the New Zealand/Australia food supply.
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374. Recent fortification policies of key staples will also ensure increased intakes of
iodine and 6lic acid across all population groups. For example, the mandatory
fortification of bread with iodine and folic acid will be implemented and
monitored from September 2009. The staple of bread was chosen because it is
commonly consumed and affordablealbpeople. Mandatory iodine fortification
is to address thesemer gence of i1 odine deficiency I
Mandatory fortification of bread with folic acid is to reduce the risk of infants
born with Neural Tube Defects (NTDs).

iii. Dissemimation of nutritional information

375. Public Health Units in District Health Boards and NGovernment Organisations
(NGOs) disseminate information about nutrition and often target specific groups
or sectors. The major NGOs are: the National Heart Found&emtger Society
of New Zealand, Obesity Action Cliteon, Diabetes Association, New Zealand
Dietetic Association and Te Hotu Manawa I
of health education pamphlets distributed nationally at no cost to the consumer.
These physical documents are augmented by the Midistry homepage
(www.health.govt.nz).

376. NZFSA has initiated a number of measures to generate and distribute nutritional
information. These include fact sheets about important issues, nutritional
information in key publications, periodicals, press releasesam@rences.

iv. Food and nutrition monitoring

377. In New Zealand, food and nutrition monitoring involves the routine and ongoing
collection, analysis, and reporting of data on all aspects of food and nutrition. This
includes monitoring of the food supply and ghasing, food safety, food
consumption, food composition, nutrient intake, nutritional status, nutrition
related health status, and factors influencing dietary intake.

378.Since the previous report, the MoH <cond

Nutrition Suwvey and, will soon commence data collection for the 2008/09 NZ

Adult Nutrition Survey. The Adult Survey will collect urine and blood samples

for biochemical analysis of nutritional status, including folic acid and iodine. The

national nutrition surveysrpvide detailed and specific individual level data on

food consumption, nutrient intake, nutritional status, and nutriétated health

status, including food security. MoH and NZFSA will work together to monitor

the impact and effectiveness of mandsgttortification of both iodine and folic

acid in New Zealand, using a coordinated monitoring framework with Australia.

379. The New Zealand Health Monitor integrates population health surveys and records
linkage studies. It includes the most recent New Zealdealth Survey which
covers information on the health status of New Zealanders including some
reportage around nutrition.

380. In 2003/04 NZFSA undertook a Total Diet Survey which will again be conducted
in 2008/09. The TDS monitors the safety of thed supply for chemical residues
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and certain contaminants and nutrients, in addition providing a snapshot of New
Zeal andersd6 exposure to these el ements

The Manufactured Food Database, compiled by Nutrition Services, Auckland
Hospital with funding from NZFA, captures information on the presence or
absence of allergens and additives (including fortifications) in manufactured
foods, as provided by manufacturers. The NZ Food Composition Database,
maintained by NZ Crop and Food Researclpamtnership with the Ministry of
Health, contains nutrient data for more than 2700 foods, with approximately 50
new foods analysed and added annually.

Measures to protect food quality and improve methods of production and
conservation

During the reportingperiod, NZFSA began three major reviews to evaluate the
adequacy of food legislation in New Zealand. These were: the Domestic Food
Review (DFR), the Imported Foods Review (IFR), and the Wild Foods Review
(WFR).

The DFR was initiated to address inequitie the way the food industry is
regulated across New Zealand, to clarify the roles of the regulators, and to stem
the continued rise in the number of reported fbodnhe illnesses. The
recommendations of the DFR are being implemented through new legislat
measures which will ensure safer food through implementation of food control
plans which will affect all food services, manufacturers and retailers.

The IFR has resulted in a new programme for importing food that manages food
safety issues at the apriate point in the food chain to ensure controls are
effective, efficient and based on sound science. Some of the agreed changes have
been implemented within the existing legislation with the remainder to come into
effect following the passage of newofblegislation.

The WFR evaluated wild food in New Zealand to assess the potential risks to
public health. The ultimate aim of this review was to provide information about
those risks, so that hunters and gatherers can make safer decisions abddt the wi
foods they eat.

NZFSA believes these programmes will
foreseeable future. They will take account of the rapidly shifting consumer
behaviours and expectations, changing food production and distribution systems,
and newand emerging pathogens and other risks.

The composition and labelling of food products in Australia and New Zealand is
governed by FSANZ and regulated under the Australia New Zealand Food
Standards Code (the Code). In addition to composition standbed€ode also
sets labelling standards for food nutrition information, ingredients and additives.
Food labelling allows consumers to make informed purchasing decisions.

The Aquaculture Reform Act 2004 creates an aquaculture management regime
that balaces economic development, environmental sustainability, Treaty of
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Waitangi obligations and community concerns. It establishes a streamlined
permitting process, so Councils can now manage the increasing demand for
marine space in a wetllanned and contri@d way, balancing the needs of fishers,
marine farmers, iwi, communities, other commercial users, recreational users and
the environment.

vi. Measures taken to develop or reform existing agrarian systems and improve
food production

389. Australia and New Zealandigned a Food Treaty in 1995. The Treaty was
amended in 2002. It established a joint food standards setting system in the
interest of protecting health and safety, and the joint food regulation system,
prescribing the participation, scope, objective®cpdures and principles under
which the system would operate. The Food Treaty enables New Zealand to vary
standards that are not considered appropriate on grounds of exceptional health,
safety, developing country trade, environmental or cultural factdesv Zealand
can also request a separate standard on grounds of health, safety or environmental
concerns.

390. The means of food production is regulated through a number of statutes including
the Food Act (regulation of maximum residue levels)Aheculturd Compounds
and Veterinary MedicinesAct (approval and registration of agricultural
compounds and veterinary medicines), and the Animal Products Act (provides for
Hazard Analysis and Critical Control Point systems). In addition, New Zealand
also has leglation relating to the use of hazardous chemicals (Hazardous
Substances and New Organisms Act), the prevention and control of unwanted
pests and diseases (Biosecurity Act) and the humane treatment of food animals
(Animal Welfare Act).

391. New Zealand is inveled in Codex Committee programmes that are aimed at
increasing the capacity of developing countries to produce safe food.

E. The right to adequate housing

392. Since thepreviousreport, New Zealand hamstituted various changes aimed at
better targeting accomrdation assistance to those most in nead increasing
the number of state housesThe first step involved the amalgamation of state
housing provision and housing policy advice so that the operational aspects and
policy can better inform each othekater steps included the introduction of state
housing rents that would not exceed a proportion of income, and the establishment
of the Department of Building and Housimg 2004 to regulatethe building
industry and monitor the state housing previd

393. The Housing Corporation Amendment Act 2000 establisihedHousing New
Zealand Corporatioto replaceHousing New Zealand LtdThe Corporationis the
Government s soci al fulctonsééludeg pr ovi der |, an

1  policy advice to the Gvernmenbn the Fbusing Sector
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1  managingsocial housing tenantsmanaginghe capital invested in the social
housing stock, including the sellirand acquisition of propertieshé state
housingstockhadincreased to approximately 67,080he end o007)

1  urbandevelopmat includingdevelopng and building neighbourhoods

1 lendingcapital and insung mortgages

1  evaluating programmehat affect the housing sector

1  providing information and education services to those on low and modest
incomes relating to home ownership,luding loans

1  acquiringand developing land for housing

1  monitoring and researching trends relating to housing and housing services
and,

T partnerships wi t h MOor i, I wi | ocal

organisations to address housing issues in their areas.

394. The Departmentof Building and Housingworks closely with the
Corporation todefine the housing outcomes for the sectmmalyse the
housng environment, including monitoring the supply, quality and
affordability of housing and undertake initiatives under the New Zealand
Housing Strategy.

395. The total operating funding budgdor the Department of Building and
Housing andthe Housing New Zeahd Corporationis 3.0 percentof the
total government operating budget for 2007/08. Budgeted investment in
housing for 2007/08 5.8 percenof the total government capital budget for
2007/08.

I. Legislation

396. A range of legislatiomaffectsthe delivery otthe right to housing, most notably the
Building Act 2004 and the Residential Tenancies Act 1986.reTisealsca wider
regulatory framework of legislation that deals with the right to housiRgjevant
legislation isdetailed below.

a. The Residential Tenancies Act

397. The Residential Tenancigsct 1986 dealswith residential tenancies. It sets out
the rights and responsibilities of tenants and landlords, establishes a fund into
which bonds are held and establishes the Tenancy Tribunal to determine disputes
between landlords and tenants. The Act does not provide for rent control, but
tenants with low incomes can obtain an Accommodation Supplemestribed
below). The Act restricts termination of tenancies. Either party may terminate a
tenancy if the reqred notice to the other party is given. The Tenancy Tribunal
may order a tenancy be terminated. In the year ending 30 December 2007 there
were 808 orders to this effect. The Depant of Building and Housings
currently investigating tenure stabilitp deternming whether any intervention
should be made torovide more longerm tenancies.

398. The Department of Building and Housing operates an information and education
sewice for tenants and landlords, includimformation booklets relating to tenant
and landled rights and responsibilities aadreephonetenancyadvice service.
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399. The Tenancy Tribunal providempid low cost mediation and adjudication
services for landlords and tenants who are in dispute. This is in high demand,
with 46,113 applicéons received in the year ending 31 December 2007. In that
year, 17,118 claims were resolved through mediation and 18,931 through
adjudication. Other claims (B72) were withdrawn.

b. The Building Act 2004

400. It became apparent that some aspects ofbthieling control system were not
working as intendedand a extensive review of the Building Act 199%as
undertaken. This resulted the replacement of that Act with the Building Act
2004. Theaim of thereview was to improve the effectiveness of thgulatory
framework for the building control system and building practices

401. The Act provids for the regulation of building work, establesha licensing
scheme for building practitioners and sperformance standards for buildings
(which relate to halth and safety of buildings, means of escape from fire and
sustainable development)n particular, the Act aims to improve control of, and
encourage better practices in, building design and construction, providing:

i more clarity on building standards

1  more guidance on how those standards can be met

1 more certainty that capable people are undertaking building design,
construction and inspection

more scrutiny in the building consent and inspection process and

better protection for homeowners through theodtiction of mandatory
warranties.

T
T

402. The Act requires all building work to comply with the Building Code and
establishes how compliance is achievederritorial authoritieshave powers
(including the power to order that work is carried out) in respect ofataus,
unsanitary and earthquakprone buildings The Act requires that territorial
authorities act as building consent authorities, and requires that they register to
become accredited to undertake that function.

c. The Building Code

403. The Building Codeprescribes the functional requirements for buildings and the
performance criteriavith which buildings must complylt sets out performance
standards in relation to structural stability, fire safety, access, moisture control,
safety of users, services afatilities and energy efficiency. The standards are
outlined in 35 technical clausekat createa social objective that the building
work must achieve when completeal;functional requirement stating what the
completed building work must do to satisfiiet social objective and the
performance criteria that nominates how compliance is achieved. All building
work must comply with the Code.

404. Territorial authorities are responsible for ensuring buildings comply with the
Building Code. The Building Contrts branch of the Department of Building and
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Housing issues compliance documents, which give optional means of complying
with the Code. Compliance can also be obtained through use of certified products
or methods of building (under the product certificatecheme presbed under

the Building Act) During thereportingperiod a review of the Code was initiated

to align it with the requirements of the Building Act 2004. This review is not yet
complete.

Non discrimination in respect of housing

The HRA dems it unlawful to discriminatbased on prohibited groundgainst

any person in any dealing relating to land, housing and accommodation. This
includes the sale and purchase of land and the right to occupy land, whether for
residential or commercial purpes. Exceptions exist if such accommodation is
provided specifically for people of a certain sex, marital status, religious belief or
disability (for example in hospitals, universities, schools, religious institutions or
retirement villages).

Income Rehted Rents

The Housing Restructuring and Tenancy Matters Act 1992 sets out the income
related rents regime Through income related rentthe Housing New Zealand
Corporationprovides belowmarket rents to Corporation tenant€orporation
tenants pay nmore than 2% of their income in rent, although minimum rents do
apply. Tenants with incomes above thew ZealandSuperannuation lowncome
threshold will pay progressively more than @ércentof their income, until the
market rate is reached. Around pércent of Corporation tenants pay an income
related rent.

The Act also provides for a regular review, givabe Housing New Zealand
Corporation powers to seek information and investigate where information
provided by a tenant is incorrect or incompleted establishes a right of appeal
for tenants who wish to appeal the rent ghited by theHousing New Zealand
Corporation The Act enablesthe Housing New Zealand Corporation to apply
criteria when allocating houses. This can include marital statugjldisaabsence

of disability, age, family status, residency, incorued property assets.

The Accommodation Supplement

The Accommodation Supplement is a ftarable income and asgestedincome
supplement that provides assistance towards accommodebsts (excluding
state housing), including rent, board and the costs of eacmmpied homes.
Recipients do not have to be receiving a benefit to qualifie Supplement has a
formula that takes account of family size, location, housing costs, tendre an
income. Recipients are required to meet a proportion of their accommodation costs
(the entry threshold) before they can qualify for a subsidy on the remainder. The
Supplement subsidises 7flercent of accommodation costs above the entry
threshold, up to amaximum amount which vees by family size and location

The total number of AS recipients varies by season and numbered 250,397 in
December 2007.
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The New Zealand Housing Strategy

The New Zealand Housing Strategy was launched in May 2005. The $trateg
provides a framewrk and direction for Gvernment activity in the housing sector
over the next 10 years, organised under seven priority areas. Initiatives under these

priority areas contribute toachiem g t he St r atlbleyvywéaknders si on t

have access to affordable, sustainable, good qualityihgusppropriate to their
needs.

Area seven of the strategy deals with
society that are vulnerable and disadvantaged with regards to housing. The
Strategyhas an umbrella framework and desired outcomes will be met when there
is: reduced unmet housing need, reduced housing inequality, improved housing
quality, and the housing sector encourages appropriate provision of and
investment in housing.

Housing statusin New Zealand

The main source of housing data is the Hfpearly population censusBetween
1996 and 2006 the number of occupied private dwellings increased5ts/
percent The 2006 census found that @8rcentof New Zealanders were living in
convertional permanent dwellings ifeer detached houses or flatgnd 62.7
percentof households lived in a home owned by the usual residebtghese
54.8 percentmade mortgage payments, while 4p&rcent did not. Thirty-one
percentof households livedn accommodationot owned by the usual residents.

Only 0.5 percentof households live in temporary accommodation such as

0di

caravans. The average number of occupants per occupied dwelling decreased over

the 10year period 1996 to 2006, from 2.82 to 2.3Rowing that at the aggregate
level housing growth is adequately covering population growt.the 2006
census 2421 people wengthout accommodation, includingving in improvised
shelter or in night shelters. Despite the efforts of census enumeratocate all
the homeless through social agenciess possible that these statistics are under
representative

The Government has no set limit of housing affordability in terms of rent as a
percentage of income. However, anyone on a low income hdiffifaylty paying

for their accommodation costs may apply for the Accommodation Supplement
assistance.

A broad range of housing trends is givenAnnex C, which gives tables of
average weekly expenditure on housing between 2001 and 2007, and of fenure o
occupied private dwellings for 2006. Also given in Annex &e diagrams
showing the nature of the tenure of
ethnicity, as at the time of the 2006 census.

Through the Warm Homes project, central governmenvasking with local
government to help New Zealanders reduce the pollution effects of home heating
while staying warm. The project aims to ensure all houses are heated cleanly,
efficiently, and sufficiently. Pilot programmes were run in three regiorf# to

dwel
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homes with insulation and new heating sources, and evaluate the impact of this on
air quality and health. In 2006, the Warm Homes project also ran seven
community workshops in six regions across New Zealand.

416. In addition, $72 million has been comrmaittover four years to help New Zealand
families live in warm, dry, healthy, and energy efficient homes. This includes $23
million for an interesfree loans scheme to help householders pay for energy
efficiency and cleaner heating options. While the nfaicus is on energy
efficiency, $5.4 million will be targeted at the installation of clean forms of
heating for lowincome households in areas of poor air quality.

417. The country is adequately covered with waste disposal facilities. During the
reposting peand the number of landfills decreased from 209 to currently 60. This
has impacted on the quality of the landfills as the percentage of landfills will an
engineered liner has increased from 4 to 54 percent. In addition, 97 percent of the
population have aess to either a kerbside collection or a drop off centre for
recyclable materials.

vi. MU o and housing

418. During the reporting period there has been a major shift in the delivery of housing
assistance to meetdsMUAristbhdysiofng MUor i h
and emerging trends completed in 2006 comprised four linked and integrated
components: literature review; analysis of census data; analysis of data from the
Te Hoe Nuku Roa | ongi t uddsnaad qualitativedy of
fieldwork. The qualitative fieldwork was
key informants in sixocalities throughout New Zealand.

419. Locationisan i mportant consideration for MUori
whUnau and a n c esgnificamtl factdrsa mhet home iowangrship
aspirations of ardhighn High cdsts cospied vhtlovdieconses,
high levels of debt, and discriminatioare significant barriers to realising
ownership aspirationsRural householders face additional barriers associated with
housing supply and the availability and cost of servitésme owners and resis
generally have positive experiences of their housing. Rural rent@ms more
exposed to poor property conditions, but tlEisto some etent, balanced by
proximity to whUnau and whUnau | ands. H
flexible, open plan house design to faci
on both permanent and shegtm bases.

420. On the basis of these findings, policysgunendations were developed that were
particularly designed to reduce barriers to home ownership and for providing
options for promoting housing dvl U o fre¢hold land. The recommendations, as
a whole, address: homeownership; affordability; location; gaesirenting;
discrimination; and information.

421. In 2007, Housing New Zealand Corporation publisiied e  A-ulntoRtlea

Futur@ad MOor i St 612 evigidh @aimsPtd establisB paftrigrships )
wi t h MunpmoveMW or i housi Mge planua gwene st hat MUo

housing cannot be addressed,asmgmaiwiat el y f
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(tribes) have developed housing strategies as part of their overall economic, social,
cultural and environmental development.

vii. Womenand housing

422. Commenton housingpor women may be found under art
sixth periodic CEDAWreport.

viii. Changes in housing policy

423. During the 1990s considerable number of houses were built using methods that
failed to withstand the weather conditions in New Zealaith.i s | ed t o #l e
buil dings syndrome, 0 where poorly constr
began to leak, causing rotting timber framework. This has bsgmificantissue
in New Zealand, and many homes have required extensive remedial work.

424. In 2002 the Weathertightness Overview Growas appointedo inquire into the
weathertightness of buildings in New Zealaddh e G rfimaurgportsdentified
the causes of leaky buildings and madegety of recommendationsThe report
led to the Buildng Act 2004, andnte Weathertight Homéd3esolution Service Act
2002 The Act created dispute resolution service for homeowners affected by
the Al eaky building syndrome. 0O Ho me own e
home is less than 10 years old (atedaf application) and exhibitsgsis of water
ingress. The New Zealand o@ernment provides two services to affected
homeowners: &eavily subsidsed property assessment senticénvestigate the
extent of damage as a result of water ingress and thee<dhat led to the
problem; and mediation and adjudication services, for homeowners to settle
claims with the responsible parties.

425. The 2002 Act was extensively reviewed to improve the speed and cost
effectiveness of services provided to homeowners, ngadd its repeal and
replacement with th&Veathertight Homes Resolution Service 2€06. Other
improvements to the service include a pilot loan scheme, run by Housing New
Zealand Corporationynder which the @vernment provides loans to low and
modest imome homeowners to undertake the required remedial work before
embarking on mediation or adjudication. This is to reduce the disparity between
the cost of remedial work and the amount received from settlement if remedial
work is undertaken after the digpuesolution process.

ix. International assistance Changes in housing policy

426. New Zealand received no international assistance in this area.
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Article 12 - The right to physical and mental health

A.  Summary

Key Developments

427. Key developments in the progressirealisation of the right to health during the
reporting period include:

9 MUori Health Action Plans have been pu
MU o-lediinitiatives to improve health outcomes

1 a package of measures has sought to enhance rural medical services,
including recruitment, training and retention of health prodesds

1 the introduction of a cervical cancer screening programme has reduced the
mortality rate associated with this disease by half and

1  the suicide rate has decreased.

Challenges

428. Although good progress has been made, the Government acknowledges that
significant challenges remain. The disparities in health outcome®! fdo r i and
Pasifika remain unacceptably high, as does the suicide rate. The proportion of
people served by unregistered water supplies, or receiving water that is not
compliant with guidelines, is of concern. Although there have been significant
decreases the smoking rate during the reporting period, smoking remains the
single greatest preventable cause of premature death.

Key Initiatives for the Future

429. Key initiatives to achieve greater realisation of the right to health in New Zealand
i ncl ude riHeaith Agtidro Plan 20041, which will further address
outcome disparities. The New Zealand Suicide Prevention Strategy2PQ66
will guide prevention efforts nationally. The National Immunisation Register will
enable monitoring and followp of all children, and assist in improving
i mmuni sation coverage. -year(plare for tobacgo t he S
control in New Zealand, 200200906 ai ms t o f u-relatade r redu
illness and death.

B. Previous reporting

430.Wi t h respect t a ConomitteerisOreferréd ¢oaphraghaphs 25% to
306 of New Zeal andosrepati MOdr ipeheé aldti it iCEDuU
further addressed at paragraphs 13048of Ne w Z e asévanteenth SCERD
report.

C. National Health Policy

431. The New Zealand Governmeptioritises health care in its policies and practices,
and expenditure on health continues to increase as a proportion of total
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government expenditure. BD00, 6 percent of GDP was spent on health, rising to
6.3 percent in 2003, and approximately 7 petae 2007. In the 2006/7 yeall
percentof total government expendituveas on health

I Structural Change in the Provision of Health Services

432. The New Zealand Public Health and Disability Act 2@d0vides for frategic and
annual planning processeesguirements for community participaticemdsets up
transparent processeslt also moved away from a centralised approach to
decisionmaking. The Act created 21 District Health Boards (DHBs). These are
responsible for providing personal health caerviees, some public health
services and disability services for older people to a geographically defined
population and for running acute hospital services.

433. DHBs receive populatiehased funding and are expected to purchase and provide
services that met local needs. Each board has up to 11 members, seven of whom
are elected by the communitfach boards legally required thave at least two
MUor i m e Antieoritg of members (up to four) are appointed by the
Minister of Health. When making appotments, the Minister must endeavour to
ensur e tmerabershid Ofdhe board is proportional to the numbét ofo r i
in the DHB's resident population

434. Central government provides broad guidelines on what services the DHBs must
provide, and nationalrprities have been identifiedServicesmay be delivered
by a range of providers including public hospitals, -poofit health agencies, iwi
groups or private organisations.

ii. Strategies

435. Since restructuring, several strategies have been implememesptnd to health
needs. The New Zealand Health Strategy is a-teng strategysettingoverall
health and independence goalit sets up a global strateggr improving the
health ofall. Priorities cover population health objectivése redudion o
inequalities, and service priority areas. It places particular emphasis on improving
population health outcomes and reducing disparities, incluingM U o r i and
Pasifika.

436. In 2001, the Primary Health Care Strategy was published with an emphasis on
improving health and reducing health inequalities through a strong primary health
care system.It is consistent with WHO guidance on primary health cakey
components of the strategy include:

the establishment of Primary Health Organisations (PHOSs)

a focts on meeting population needs throughocdinated service delivery

to improve, maintain and restore health

1 funding that is not dependent on the type of practitioner or number of visits,
thus allowing for innovative serviegelivery models and the best moft
skills and

1 a commitment to timely and equitable access to services, regardless of

ability to pay.

il
1
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PHOs are the local provider organisations through which DHBs implement the
Primary Health Care Strategy. There are 82 PH@d more tha®5 percentof

the publicare enrolled PHOs are contracted by DHBs to provide primary health
care, including preventive services and an increasing array of population health
services. From 1 July 200@yeryoneenrolled with PHO$ad access to low or
significantly reduced cost primary care services, with approximately 1 million
people accessing very low cost serviceAll citizens, permanent residents, or
those with work permits entitling them to remain in New Zealand for a period that
equals or exceeds two years, aligible to register with PHOs.

Decreasing longstanding disparities

In New Zealand, as elsewhere, inequalities in health exist between ethnic groups
and social classes. These inequalities are not random: in all countries socially
disadvantaged groupsVe poorer health, greater exposure to hdaitardsand

lesser access to high quality health services than their more privileged
counterparts. In addition, indigenous peoples tend to have poorer health. In New
Zealand the extent of these inequalitiesnsicceptableThe New Zealand Health
Strategy acknowledges the need to address health inequalities as a major priority
requiring ongoing commitment across the sector

In recent years, a variety of activities to reduce inequality have been undertaken.
This includes raising awareness and understanding of health inequalities,
introducing an intervention framework and introducing health equity tools to
complement the framework. Other activities include Services to Improve Access
funding, and the reorientati of child and adolescent oral health services.

The recent publicatiorDecades of Disparity Ill: Ethnic andocioeconomic
Inequalities inMortality™® found that health inequalities are not fully explained by
socioeconomic position, and that ethnicity aas impact on health even after
socioeconomic position is taken into account. The Government recognises that
factors such as education, income and housing have the potential to affect health
outcomes, and their uneven distribution is a key cause of heatthalities

Progress is now focused on the health sector targets of improving immunisation
coverage, oral health, diabetes services, nutrition, and mental health services;
reduced ambulatorgensitive admissions, obesity, and harm caused by tobacco;
andincreased physical activity.

MUor i

Despite significant gains i n recent yea
experience poorer health outcomes thanMdhior i . For exampl e, C
di sease death rates ar e -BUWMAB Cardiowescslarhi gher
mortality is decreasing atMUaorsl oweCanrceet
mortality is incr esmifonrmaMUonr i MUo rMUoand ad e

timesas likely to have diabetes and simes as likely to die from it.The gark

'8 produced by the Ministry of Health and University of Otag@006
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disparities are unacceptable ahe improvenent ofMU o r | heal th outco
reduction ofhealth inequalitiearekey priorites

443. Emphasis to ensure equitable access to heart surgeiy too has resulted in
increased intervention rates fdtU o woimen, although little change fddU o r i
men has highlighted the need for different strategies to encourage them to seek
health services earlier. @oing programmes to reduce smoking rates, encourage
healthy eating and increase physical activity, andtauabally increased funding
for prevention programmes as part of primary care have been put in place to
reduce the impact of cancers and chronic diseases such as diabetes.

444. He Korowai Orangas e e k st o sledpnjiiatives to iMpltave the health
ofwhUnau, hapl and i wi. The strategy rec
contr ol over their future direction i s a
own solutions and to manage their own servitts Korowai Oranggprovides a
framework for he Ministry, DHBs and key stakeholders to take a leadership role
in improving MUori heal th outcomes.

445.Ng U K UmpteimentingWh a k at Ut B2R08 outn@s0 rilestones and
achievements, at both the Ministry of Health and District Health Board level, in
the initial three years prior to the introduction Wfh a k at Ut a.klaitialTuar u a
milestones included:

19 DHBs setting funding targets for inves
and reporting on targets for their re
initiatives

1 including targets in Crown funding agreements

9 including MUori health and whUnau or a
resource allocation and disincentives decisions

T DHBs wor king wi t h t heir | ocal MUor i
communities to dggn monitoring and audit tools to evaluate progress on
MUori health objectives and

f developing a Monitoring Framework to a
following consultation with MUor.i

446.Whakat Ut aka Tuar ua: MUm0lilsetsl@thé activiiedct i on |
for the Ministry of Health DHBs and the health sector through to 2011. The
Ministry has overall responsibility to lead, monitor, review and ensure progress,
and to foster collaboration and-oodination across the sectolDHBs provide
leadership, through their roles as planners, funders and providers, and through
engaging with their local communities to participate in implementation.
Whakat Ut akec dgmrirsies t hat i mprovements in
independence in disability are a seetode responsibility.

447. As part of Whak at Ut a kthe Ministayrofi Health has identified the
following areas for prioritybuilding qual t y data and monitoring
devel opi roggb avhe&Jhamodel s; ensuring MUor i [
development and governance); and improving primary health care.
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Enhancing the effectiveness of ealthi nstr ea
outcomes remains an important priority for the Ministry of Headth a high )
proportion of MUori conti.nuepptototiacg ebBom
capacity building within the sectdras been a priority The focus has shifted in )
recent yearsf r om i ncreasing t he n tonboileling, o f MU c
strengthening and sustaining the quality of the services provided. Alongside the

wor Kk wi t h MUor i provider s, BHBs anth goi ng
mainstream providers to ensure greater dffeoess of the resources and
initiatives aimed at i mproving MUor. heal
Pasifika

The increased focus by the Ministry of Health and the broader health sector on the

health of Paifika over the last few years has produced positive resulsornme
areas. For example, the meningococcal B immunisation programme focused on
and achieved higher immunisation rates in Pacific communities than the general
population, which was also higher than the usual rates of immunisation in those
communities. The has also been improved access faiffka to primary health

care services and the strengthening of Pacific health service providers. However,
significant health inequalities remain fordifika in New Zealand.

Particular initiatives of note include:

building a Pacific health knowledge and information base

building capacity and capability in Pacific providers and the Pacific

workforce to support them to lead service innovation and to implement the

Pacific Health and Disability Workforce Developmerai®|

1  supporting mainstream health services, including DHBs and PHOs, to
deliver highquality, culturally competent services for diika by
monitoring DHB activity and providing policy adviead

1 facilitating communication and information sharing within Breific health

sector and with the wider health sector with publications sucViogages

magazine and thieacific Health Research Review

)l
)l

A review of the Pacific Health and Disability Action Plan identified child health
and chronic disease as key clinigaiority areas. Addressing these priorities
requires the health sector to provide effective, culturally competent health services
and leadership from the Pacific community to support lifestyle changes.

General overview of Accident Compensation Scheme

The ACC scheme providecomprehensive no fault accident insurance to people
injured in New Zealand and, in some cases, New Zealand residents travelling
overseas. Visitors to New Zealaade also covered. Individualsnay make a

claim if they experiencehysical injury, a mental injury related to a physical
injury, mental injury arising from sexual assault or abuse, and someralatkd
gradual process injuries.

ACC provides for emergency transport to treatment, travel for escorts and support
persons, lad assistance with accommodation costs. ACC can also provide help
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with rehabilitation (home help, attendant care, child care, training for
independence, transport, housing modifications, aids and appliances, and
education support), and financial aid (wigelcompensation, lump sums or
independence allowance for permanent impairment, grants and payments for the
families of people killed in an accident).

454.During the reporting peri od, ACC devel
following extensive consultatiowith the public. The purpose of the Code is to
meet the reasonable expectations of claimants (including the highest practicable
standard of service and fairness) regarding their interactions with ACC. The Code
achieves these objectives by conferring ®ghin claimants and imposing
obligations on ACC. ACC must comply with the Code.

455. The ACC Code is based on the <cl aimantoods
respect;to be treated fairly and to have their views considetedhave their
culture, valuesand beliefs respectedp have a support person or persotts;
effective communicationto be fully informed;to have their privacy respected,
and to complain.

D. Access to trained medical personnel

456. Wherever they live within New Zealand, people entitlel to expect to receive
the same level of service to address the same level of need and ability to benefit.
Between 95 and 97 percenitthe population have access to trained personnel for
the treatment of common diseases and injuries, with regular supplyessential
drugs, within one houros walk or travel

457. Rural areas are not necessarily worse off than urban areas in New Zealand. The
UrbanRural Health Comparisons published by the Ministry of Health in 2007
included information on service utilisatioAmong other things, it found that
females in urban areas are significantly more likely to have had unmet need for a
GP in the last year than females in true rural areas.

458. The Government spends $100 million annually to support rural services. Measures
include:

1  funding to support rural workforce retention (short and longer term retention
and recruitment of primary health care professionals)

1 funding to support reasonable rosters for practices in rural areas with
onerous orcall responsibilities

9 ruralbonuse direct to

rur al GPs, all ocated
the O6rur al ranking

u
6 scal e.
459. In recent years, New Zealand has:

created the Rural Innovation Fund

reviewed the Primary Response in Medical Emergencies scheme and
updated emergency medi¢edining and equipment for rural practitioners

1 increased vocational training places for rural practitioners and rural
placements for medical students and

1
1
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i contracted with the New Zealand Rural General Practitioners Network for
better recruitment of and losusupport for rural practitioners.

460. Evidence shows that medical students whose training involves rural immersion are
more likely to work in rural areas once qualified. The Ministry of Health has
implemented initiatives to enable medical students to wodklize in rural areas
as part of their study, to attain a better understanding of the needs of the area and
of rural health communities in general. Funding for rural GP training has also been
increased, allowing for ten rural scholarships to medical $chab twenty rural
rotations for trainee doctors. In 2007, six rural nurses were awarded scholarships
to complete their Masters programme and register as nurse practitioners. A
number of other postgraduate scholarships were awarded to primary health care
nurses working with rural populations. In addition, two funding schemes have
been introduced to help support midwives who practise in rural or remote areas.

E. Life expectancy

461. Life expectancy in New Zealand has been increasing steadily for many years. A
newborn girl can now expect to live, on average, 81.7 years, and a newborn boy
77.5 years. These levels represent longevity gains sincé 9P@5 2.0 years for
females and 3.1 years for males.

462.M[:Jori |l ife expectancy is signifieantly |
MUor i 200002(nt he most recent years for whi c
female life expectancy was 73.2 years, 8.7 years below that éfltbo r i f emal es

(81. 9 ye arimale,life expedtandy Was 69.0 years, 8.2 years below that
of nonMUo r i ma | e s Life eXpectancyyfa &sdfika )n 2000 02, was

4.8 years less than the New Zealand average life expectancy for males (71.5 and
76.3 years respectively) and 4.4aye less than the New Zealand average for

females (76.7 and 81lykarsrespectively).
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Life expectancy, by ethnicity, 195052 to 2000 02"
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All -cause mortality ratesfor females by ethnicity, age standardised within the
group aged1i 74 years 1981 84 to 2001 04

All-cause mortality rate
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463. Between 199699 and 200004 absolute in@qualiﬁ? in all-cause mortality
decreased mor e s o fforrPacifitUethnid grotups ahe decline in
mortality for all ethnic groups over the period can be attributea googressive
reduction in the incidence and case fatatifycardiovascular diseaseschaemic
heart disease and stmkn particular. The contribution ehrdiovascular disease
to the total mortality ethnic inequality has been replaced by an increasing
contribution from cancer.

464. Disparities in mortality betweethe MU o r i and Euwmouwpassn/ Ot her
within all incomre groups. For males and females ageid’25/ears, the mortality
rates f or hidibimconie group werehsamilar to or greater thiue
mortality rates for European/Othen the low-income group in each period.
However, among MU bty rates indhe £9B0s and $990s tendedo r t a
to be more evident among the higind mediurincome groups, but not the lew
income group.Among the European/Other grquportality declined from 1981
84 to 200104 within all income groups (overall and among nedaged and
older adults in particular).

465. Socioeconomidifferences are also apparent, with people from more deprived
areas experiencing lower life expectancies than people from less deprived areas
Statistich modelling suggests that soeimnomic diferences mediate about half
ofthei nequal ity in mort al Eurogealdtleetgwepg n t he
although this isprobably an underestimate, because smmoomic position
cannot completely account for the mortality disparity.

466. Independent life exgrtancy measures the years of life free of functional limitation
requiring assistancelnequalities in the probability of living a long and healthy
life are most apparent f or n Middependentf iéemal e s ,

'8 Source: Statistics New Zealand
19 Absolute inequality is a measure of actual standardised rate difference.
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expectancy 9.2 years less than Mt o r | females have (as at
have a independent life expectancy 7.2 years less tharAvhohno r i mal es.

F. Wo me né&kh h

467. A National Cervical Screening Programme was established in 1990. In 2007, 70
percentof eligible women(aged 2669) had been screened within the past three
years as recommended by the programme. Cervical cancer incidence and
mortality rates have halved since the introduction of the screening programme.

468. Breast cancer is the leading cause of cancer deaths in New ZealarehwA
nationalbreast cancer screening programmas etablishedn 1998, andgrovides
two-yearly mammographic screening and follay assessment and treatment
services to asymptomatic womeged45 to 69years By the end of June 2006,
BSA had increagkon the number of women screened in the previous two years
by 32 percent

G. Measures taken to reduce stillbirth rate and infant mortality

469. The provision of free preand posnatal health car¢o all pregnant women
remains an integral part of the measutaken to reduce the stillbirth radad
infant mortality A number of pregnancy and childbirth services continue to be
delivered free of charge by midwives, general practitioners and specialists,
including health promotion and education, pregnancgrinition for individual
women and their families andh U n@ensonal care during pregnancy, diagnostic
servicesandcare duringand followingchildbirth

470. The Ministry of Health is currently reviewing maternity service provision. While
most New Zealand woen report being satisfied with current maternity care, a
small but growing minority of expectant women is having difficulty finding a
Lead Maternity Carer as a result of workforce shortages combined with an
unexpected rise in the birth rate. The Minidtas developed a Maternity Action
Plan to address key issues with maternity services and will seek public feedback to
assist with the development of an implementation plan.

I. Perinatal and Maternal Mortality Review Committee

471. The Perinatal and Maternilortality Review Committee was established in 2005
to review and report to the Minister of Health on perinatal and maternal deaths.
The aim is to reduce the number of deaths and to encourage continuous quality
improvement through promotion of quality asswanprogrammes. The
Committee was involved in setting up systems to collect information about
perinatal and maternal deaths. Its first report (released in 2007) makes seven
recommendations to the Minister of Health, including recommendations to
improve peinatal pathology services, and provide bereaved families with better
support (information, counselling and clinical follayp if required).
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ii.  Infant mortality rate

472. In the year endin®1 March 2007, the total population infant mortality rate has
remain@ at 5.1 per 1000 Infant mortality rates are, overall, higher in areas of
highest deprivation and lower in areas of least deprivatidhU o experience
consistently higher infant mortality ratéhan the total New Zealand population.
However, there is some evidence the gap is closingl996 the rates werkl.5

per 1000 Iive births for MUor.iln2e0sd 7.1 p
the rates had declined to 6.6 per 1000 |
the total population. n t he year ending 31 March 20C
reduced to 6.5 per 1000 live births.

473. The decline in the rate of infant mortalityypa i cul arly for MUor i,

in part to the success of smoking cessation programmes (outlined below), which
reduce the risk of sudden infant death syndrome. Health promotion programmes
outlining the importance of sleeping babies on their badides have also had an
impact on these ratedn 2004, the three major causes of infant mortality in New
Zealand were suddenfant death syndrome (SIDS), congenital abnormalities and
perinatal conditions (such as prematurity, perinatal infections and hirth
weight).

474. The infant mortality rate for Rédika is also higher than for the total population.
The most recent data is for 2002/03 when the rate was 6.9 per 100GifdtaPa
compared with the 5.5 per 1000 for the total population.

Foetal and Infant Mortality rates (per 1,000 live or total births) for the year ending
: 31 December 2004

Category, MUor Pacific people | Other Total

of death | Number | Rate | Number | Rate | Number | Rate | Number | Rate

Total 139 8.3 65 10.1 301 8.3 505 8.5

foetal

Early 36 2.2 25 3.9 100 2.8 161 2.7

neonatal

Late 11 0.7 6 0.9 20 0.6 37 0.6

neonatal

Post 76 4.6 24 3.8 49 1.4 149 2.5

neonatal

Total 123 7.4 55 8.7 169 4.7 347 5.9

infant

Source: New Zealand Health Information Service







