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I.
GENERAL FRAMEWORK WITHIN WHICH THE COVENANT IS IMPLEMENTED
Question 1. Please provide detailed information on the measures adopted to implement the suggestions and recommendations contained in the Committee’s concluding observations on the initial report of the State Party (E/C.12/1995/7), in particular those included in paragraphs 25 (concerning the situation of street children), 27 (concerning child labor), 28 (concerning overseas Filipino workers), 31 and 32 (concerning forced eviction and the establishment of an independent body responsible for the prevention of illegal forced eviction?

1. The National Program Against Child Labor, 2000-2004 is the program of the Philippine Government to implement focused, community-based, and integrated interventions to reduce the incidence of the worst forms of child labor particularly in hazardous occupations and abject conditions of work. To continue these efforts, a new Philippine Program Against Child Labor for the period 2007-2015 was proposed. Under the new proposed strategic framework for 2007-2015, a national monitoring system against child labor will be installed, with all regions maintaining a regular and reliable database on child labor estimated to affect some four million Filipino children, 2.4 million of them in its worst or most hazardous forms. Among other goals, the initiative also seeks to assist the greater involvement of teachers, social workers, health care providers, law enforcers, prosecutors, parents, families, and other duty bearers in the fight to protect children from the worst forms of child labor and uphold their rights. At the same time, the measure aims to boost the capacity of law enforcers to effectively enforce anti-child labor laws, as well as intensify the organization of Barangay Councils for the Protection of Children hand-in-hand with the DOLE-led “Sagip Batang Manggagawa” (“Save the Child Worker”) Quick Action Teams.  

2. Strategic policies were also developed to give further emphasis on the protection of the welfare of the vulnerable groups, specifically working children. Republic Act (RA) No. 7610, otherwise known as the “Special Protection of Children Against Abuse, Exploitation and Discrimination Act” prohibits the employment of children below 18 years old under conditions hazardous to life and safety, which unduly interferes with the normal development of children. R.A. No. 9231, otherwise known as the Act Providing for the Elimination of the Worst Forms of Child Labor and Affording Stronger Protection for the Working Child, which was enacted in July 2003 amending R.A. 7610. R.A. 9231 strictly prohibits the employment of children especially in the worst forms of child labor such as slavery, sale and trafficking of children, forced labor including the recruitment of children for use in armed conflict; the use of children for prostitution, pornography, and illegal activities; and work which is hazardous and harmful to the health, safety, and morals of children. Exceptions to R.A. 9231 may be applied only when the children particularly those below 15 years old work under the sole responsibility of their parents or guardians. 

3. Moreover, Special protection measures were provided by the government led by the Department of Labor and Employment (DOLE), such as the continuous implementation of the (1) National Program Against Child Labor (NPCL); (2) Philippine Time-Bound Program (PTBP) on eliminating the worst forms of child labor (PTBP in 6 regions, i.e., National Capital Region, Regions 3, 5, 6, 7 and 11); (3) Sagip Batang Manggagawa-Quick Action Team operational in 16 regions. The conduct of 601 rescue operations from 1998 to 2006 led to rescue of 2,161 child laborers, 1,100 of whom were girls in prostitution.  

4. The Government, in partnership with various Non-government Organizations (NGOs) provided educational assistance & conducted community advocacy, notably the following: (1) Educational Research and Development Assistance; (2) World Vision Development Foundation; (3) Visayan Forum Foundation; (4) Trade Union Congress of the Philippines; (5) Federation of Free Workers, reaching over 80,000 children from 2003 to 2006. 

5. Likewise, the Philippine Children’s Ministry Network (PCMN) of the Philippine Council of Evangelical Churches (PCEC) had also been conducting community-based and church-based training on how to prevent and control child trafficking and commercial sexual exploitation.

On issues concerning overseas Filipino Workers

6. The Philippines is among the largest migrant-sending countries in the world. The number of documented Overseas Filipino Workers exceeded the 1 million mark in 2005, registering a total of 1.205 million. The Government of the Republic of the Philippines exerts all possible diplomatic and legal means and resources to assist its distressed migrant workers/nationals abroad. In this regard, The Overseas Workers’ Welfare Administration (OWWA) successfully provided comprehensive services and programs for Overseas Filipino Workers (OFWs) and members of their families.  

7. To provide workers with social security consistent with the standards set under ILO Convention on the Establishment of an International System for the Maintenance of Rights in Social Security, bilateral agreements had been forged with Austria, Belgium, Canada, Quebec, France, Spain, Switzerland and the United Kingdom. The Philippines is presently negotiating an agreement on Social Security with Republic of Korea. 

8. The bilateral agreements cover: a) mutual assistance in the field of social security; b) equality of treatment for nationals of both countries; c) export of social security benefits; and d) accumulation of membership periods in both the host country and the Philippines schemes.

9. The current statistics on Overseas Filipino Workers (OFWs) served by deployed social welfare attaches and social workers for the period 2002 to 2006 of the International Social Welfare Services for Filipino Nationals (ISWSFN) is summarized, as follows:

10. There were 23 social workers deployed as Administrative Assistants to the Labor Attache in Jeddah, Riyadh, Kuwait, Dubai, Abu Dhabi, Taiwan, Hong Kong, Lebanon and Singapore, for the said period. These social workers rendered services to 25,353 clients in various countries for the year 2002 to 2006 as follows:


Number of Clients served per country:


Jeddah 

-
1292


Riyadh

-
3076


Kuwait 

-
9190


Dubai 

-
2569


Abu Dhabi
-
3586


Taiwan 

-
  626


Hong Kong 
-
2799


Lebanon 
-
1399


Singapore 
-
  816


____________________________



 TOTAL:
           25,353

11. The nature of these cases involved Human Trafficking, Plight of Deportees, Detainees and Prisoners, Illegal Recruitment, Health Problems, Domestic Cases, Adoption and Travel Clearance Concerns and others.



12. On the other hand, the deployment of social workers on Internship to the International Social Service (ISS) Japan and Hong Kong resulted in 270 clients served in Japan and 2,447 clients served in Hong Kong, for a total of 2,717 clients served in both countries for the period of 2002 to 2006. 

13. The cases covered in ISS-Japan and Hongkong were labor-related, those relating to those accused of crime, visa/travel concerns, trafficked victims, victims of abuse and other family-related problems. 

14. Finally, in Malaysia, there were 35,279 clients served for the period of 2002 to 2006. These cases ranged from Human Trafficking, Released Detainees, Prisoners, Illegal Recruitment, Mental Cases, Run-away Domestic Helpers, Battered Wives or Women, Deportees, and others.  

On issues concerning forced eviction and the establishment of an independent body responsible for the prevention of illegal forced eviction

15. The Government has established the Presidential Commission on the Urban Poor as the independent body legally responsible for preventing illegal forced evictions, and for monitoring, documenting and reviewing any ongoing or planned forced evictions.

16. Furthermore, under Executive Order 152, the Presidential Commission on the Urban Poor’s mandate to protect housing rights and prevent forced eviction was strengthened.   It designated the Commission as the sole clearing house for the conduct of activities involving the relocation of the homeless and underprivileged citizens and establishing for the purpose a mechanism to ensure strict compliance with a just and humane mechanism under the Urban Development and Housing Act of 1992.

17. Specifically, it provides for the powers and functions of the Commission, as follows: 

(i) monitor all evictions and demolitions, whether extra-judicial or court-ordered, involving homeless and underprivileged citizens;

(ii) require the concerned departments and agencies, including concerned local government units (LGUs), proposing to undertake demolition and eviction activities to secure first from either the PCUP Central Office (in the case of national projects) or from the PCUP Regional Office (in the case of regional or local projects) the checklist, guidelines and compliance certificates on demolition and eviction prior to the actual implementation thereof. Thereafter, they should submit to the PCUP the completed checklist, attested to under oath by the proponent indicating that: 

(a) adequate consultations with the affected families have already been undertaken; 
(b) adequate resettlement site and relocation facilities are available; and 
(c) the provisions of Section 3, paragraph 1 of the Implementing Rules and Regulations of Section 28 of RA 7279 (Pre-Relocation) have been complied with.  

(iii) based on the completed checklist, and subject to further verification, issue demolition and eviction compliance certificates to proposed demolitions and evictions involving the homeless and underprivileged citizens; 

(iv) investigate motu proprio or upon complaint by any party, any violation of the provisions of Section 28 of RA 7279 or its implementing rules and regulations; 

(v) file motu proprio or by way of assistance to any aggrieved party, the appropriate criminal, civil or administrative case against any person or persons found to have violated the provisions of Section 28 of RA 7279 or its implementing rules and regulations; 

(vi) recommend to the President appropriate measures for the implementation and enforcement of Section 28 of RA No. 7279 and its implementing rules and regulations, including possible administrative sanctions against national or local government officials who have violated the said law, rules and regulations; 

(vii) request any government agency for assistance and necessary information in the discharge of their respective functions under this Order;

(viii) publicize matters covered by its investigation of violations of the provisions of Section 28 of RA 7279 or its implementing rules and regulations, when circumstances so warrant and with due prudence: Provided, however, that the PCUP shall, under the rules and regulations it shall hereafter promulgate, determine what cases may not be made public: Provided, further, that any publicity issued by the PCUP shall be balanced, fair and true;

(ix) administer oaths, issue subpoena and subpoena duces tecum, and take the testimonies of witnesses in the course of its investigation;

(x) adopt its own operational guidelines and rules of procedures, as well as rules and regulations not otherwise inconsistent with exiting laws, rules and regulations, to effectively carry out its mandate; and 

(xi) perform such other function as may thereafter be provided by law or executive issuance.

Question 2. Please provide information on whether the Covenant is regarded as a “generally-accepted principle of international law” in accordance to Article 2, Sec. 2, of the Constitution.  Please also indicate whether Covenant provisions have been invoked before, or directly enforced by, the courts, other tribunals or administrative authorities.  (E/C.PHL/4, para 47.)

In its decision on the case Simon et. al.. v. Commission on Human Rights, the Supreme Court ruled that according to the Constitution, the mandate of the Philippines Commission on Human Rights (PCHR) to investigate all forms of human rights violations is limited to those “involving civil and political rights”.  Does the protection and promotion of economic, social and cultural rights fall within the mandate of the PCHR?  Please provide concrete example of such occurrences, if any.  (E/C.12/PHL/4, paras 31, and 30-40; see also paras 625-628).

18. The case of International School of Alliance of Educators (ISAE) vs. Hon. Leonardo A. Quisumbing, in his capacity as the Secretary of Labor and Employment; Hon. Cresenciano B. Trajano, in his capacity as the Acting Secretary of Labor and Employment; Dr. Brian Maccauley, in his capacity as the Superintendent of International School-Manila; and International School, Inc., G.R. No. 128845, June 1, 2000, is illustrative of this matter. The pertinent portions of the case is hereby quoted, to wit:
(a) “That public policy abhors inequality and discrimination is beyond contention. Our Constitution and laws reflect the policy against these evils. The Constitution 8 in the Article on Social Justice and Human Rights exhorts Congress to "give highest priority to the enactment of measures that protect and enhance the right of all people to human dignity, reduce social, economic, and political inequalities." The very broad Article 19 of the Civil Code requires every person, "in the exercise of his rights and in the performance of his duties, [to] act with justice, give everyone his due, and observe honesty and good faith.
(b) “International law, which springs from general principles of law, likewise proscribes discrimination. General principles of law include principles of equity, i.e., the general principles of fairness and justice, based on the test of what is reasonable. The Universal Declaration of Human Rights, the International Covenant on Economic, Social, and Cultural Rights, the International Convention on the Elimination of All Forms of Racial Discrimination, the Convention against Discrimination in Education, the Convention (No. 111) Concerning Discrimination in Respect of Employment and Occupation all embody the general principle against discrimination, the very antithesis of fairness and justice. The Philippines, through its Constitution, has incorporated this principle as part of its national laws.”
19. A perusal of the quoted portions of the case shows that the Covenant is regarded as a generally accepted principle of international law. Consequently, the Philippines is guided by the said principle in the conduct of its internal and external affairs as mandated in the incorporation clause of the Constitution.

20. Likewise, the Covenant has been enforced by the courts, specifically in the case of Central Bank (now Bangko Sentral ng Pilipinas
) Employees Association, Inc. vs. Bangko Sentral ng Pilipinas and the Executive Secretary, G.R. NO. 148208, December 15, 2004, wherein Article 7 of the Covenant has been invoked  as one of the basis in the ruling of said case.
21. On the other hand, pursuant to Article XIII Section 18 of the 1987 Constitution, the Commission on Human Rights shall monitor the Philippine Government's compliance with international treaty obligations on human rights. Accordingly, the Commission guarantees compliance of the Philippines in the promotion of economic, social and cultural rights in observance of the International Covenant on Economic, Social and Cultural Rights through its “investigative monitoring activities.”
Question 3. Please provide additional information on measures taken by the State party to increase awareness among the public at large, and in particular among teachers, judges, police officers and other public authorities, of the provisions of the Covenant.  Is there any information on the Covenant available in the minority languages and dialects?  (E/C.12/PHL, paras 49-53).

The Barangay (Village) Human Rights Action Centers (BHRAC’s)

22. The Commission of Human Rights of the Philippines (CHRP) instituted the Barangay (Village) Human Rights Action Centers (BHRACs) Program pursuant to Art. 2 Sec. 11 of the 1987 Constitution, designed to empower the ordinary citizen to take the lead in the promotion and protection of human rights at the grassroots level. In support of the program, the DILG issued Memorandum Circular 94-194 enjoining all barangays to pass /adopt a resolution for the establishment of Human Rights Action Centers.

23. On 27 October 1994 Memorandum Circular No. 94- 194  was issued by the DILG Enjoining all the Barangays to Pass/Adopt a Resolution for the Establishment of Human Rights Action Center in Local Government Units.

24. To add impetus, the CHRP in coordination with the Department of Interior and Local Government (DILG) passed Resolution CHR (III) No. A2006-024 dated March 15, 2006 to achieve the following: the speedy setting up of BHRAC’s, reactivating idle BHRAC’s, appropriating funds and their inclusion in the annual budgets, sponsorship of human rights activities, reproduction of information and education materials, review of human rights action plans; and the monitoring, processing, and documentation of human rights complaints and concerns.
25. To further strengthen and revitalize the BHRAC  program, the DILG issued Memorandum Circular No. 2006-45 dated May 11, 2006 restating therein the responsibilities of the Local Government Units  to the BHRAC specifically in capacitating the Barangay Human Rights Action Officers (BHRAOs) to be more effective in performing their functions.

26. To provide clear guidelines in the  process of selection of BHRAOs, the CHRP and the DILG issued Joint Memorandum Circular No. 1, s, 2006 dated October 6, 2006 on the Guidelines in the Conduct of Election of the BHRAOs in every barangay nationwide. 

Accomplishments

27. As of midyear 2008, out of the 41,992 barangays nationwide, a total  of  33,784  barangays were able to establish BHRACs (and elect BRAOs), an equivalent of 80.45%. 

28. Capability building seminar workshops for BHRAOs were conducted in areas where human rights violations are high, in order to capacitate the BHRAOs to be more effective in performing their functions and to deepen their understanding of  human rights.

29. Continuous collaboration is maintained through various Memorandums of Agreement between and among cooperating agencies, namely the Commission of Human Rights of the Philippines (CHRP), the Department of  Interior and Local Government (DILG), League of Provinces/Cities, League of Municipalities, Liga ng mga Barangay (League of Village Associations), as well as  Non- Government Organizations such as Soroptimist International Philippines Region (SIPR), Promoting Initiative for Justice and Peace (PRODEM), Ateneo Human Rights Center, among other institutions.

30. The BRAOs, being locally based and/or placed make extensive use of the respective local dialects in the information, education, and dissemination of human rights principles, issues and concerns.
Judiciary
31. The Philippine Judicial Academy (PHILJA), the education arm of the Supreme Court, has particular subjects integrated into its curricula relevant to those espoused under the Covenant. For example, as early as 2001, a seminar on the subject “Philippine Judiciary Workshop on Realizing Economic, Social and Cultural Rights” was conducted with the objective of making the judges-participants a) understand the substance, process and applicability of international norms on economic, social and cultural rights; b) examine administrative and judicial processes in light of basic principles on human rights including state responsibilities under the Convention on the Elimination of Discrimination Against Women (CEDAW) and Convention on the Rights of the Child (CRC); and c) understand the role of the judiciary in the application of treaty obligations on economic, social and cultural rights within the context of Philippine laws. Further, in PHILJA’S regular programs, e.g., the “Pre-Judicature Program,” topics on human rights, social and economic concepts, orientation on gender sensitivity and protection of children, and the Access to Justice by the poor and marginalized, are mandatory training subjects.
Philippine National Police

32. The Philippine National Police (PNP), in its avowed mandate of promoting and advancing the cause of human rights, including those embodied in the International Covenant on Economic, Social and Cultural Rights (ICESCR), has created the Human Rights Affairs Office (HRAO), which was officially activated on 29 June 2007 pursuant to NHQ PNP General Orders number DPL-07-04 and National Police Commission (NAPOLCOM) Resolution Number 2007-247, both dated 29 June 2007.  The HRAO, which is under the Office of the Chief, Philippine National Police (PNP), serves as a management facility that oversees the implementation of the PNP guidelines and policies on human rights.

33. Consistent with the thrust for the promotion and protection of human rights, the PNP under the leadership of former Police Director General Avelino I. Razon Jr, Chief, PNP, further strengthened the police agency’s human rights initiatives through Letter of Instruction 55/07 (‘PAMANA”), or the PNP Human Rights Development Program.  LOI PAMANA, which took effect on 07 December 2007, serves as the blueprint for action on human rights and aims to develop the PNP as a UN-certified fortress of human rights protection.  It has four components, namely:  Institutional Policy Development on Human Rights; Capability Building; Prevention and Control of Human Rights Violations; and Multi-Sectoral Cooperation.  

34. The HRAO spearheaded the implementation of the projects and activities under these components.  The following are the various activities undertaken by the HRAO for the period January 1 to August 18, 2008: 

A. On Capability Building

(i) Spearheaded and monitored the establishment of Human Rights Desks in all police offices and units.  In addition, HRAO consolidated the names and contact numbers of all HR Desk Officers nationwide for easy reference.  To date, the PNP has 1,636 HR Desks broken down as follows: 
	Unit/Office
	No.  of HR Desk Officers

	NOSUs
	10

	PROs
	17

	PPOs
	79

	CPOs
	18

	MPS/CPS
	1,507

	NCR Districts
	5

	TOTAL
	1,636


(ii) Administered written examinations on human rights and general police knowledge. The examinations were conducted to determine the level of human rights consciousness among police personnel.  So far, results showed that the examinees have a fairly good grasp of human rights, especially among the men in the field since they are directly  involved in arrest, investigation, and other police actions. In addition, HRAO has a representative in AGI-ORSITE who will conduct the examination in the regions.   

	Participants
	Date
	Place
	No. of  Participants

	NHQ Offices /Directorates
	Dec. 10, 2007
	Different  Directorates
	196

	Police Protection and Security Group (PPSG) and Police Training Service
	Feb. 15, 2008
	PPSG Classroom
	120 

	Intelligence Group (IG)
	Feb. 16, 2008
	IG Conference Room 
	40

	Aviation Security Group (AVSEGRP)
	Feb. 27, 2008
	AVSE Group Conference Room 
	47

	Students of CIDDC, DIDM
	March 7, 2008
	PNP Training School
	63


(iii) Conduct of Human Rights Deepening Seminar. The seminar is designed to enable participants to better understand and appreciate human rights issues in the performance of their duties as servants and protectors of the citizenry. 

	Participants
	Date
	Place
	No. of Attendees

	PROs 1-5, NCRPO, HRAO, and selected NSUs      
	April 9-11, 2008
	MPC, Camp Crame, QC
	138

	PROs 6, 7,  8
	May 26-27, 2008
	Cebu City
	75

	PROs 9, 10,11,12,13, ARMM
	July 30-31, 2008
	Crown Regency Residences Davao, Davao City
	80

	TOTAL

	
	293


(iv) Conduct of special training programs on HR/IHL and other HR components in the following PNP Offices:  
	PNP Office
	Date
	Place
	No. of Participants

	Police Protection and Security Group (PPSG) and Police Training Service.
	Feb. 15, 2008
	PPSG Classroom
	120

	Intelligence Group (IG)
	Feb. 16, 2008
	IG Conference Room 
	40

	Aviation Security Group (AVSEGRP)
	Feb. 27, 2008
	AVSEGRP Conference Room 
	47

	Headquarters Support Service
	Feb. 27, 2008
	HSS
	40

	Students of CIDDC, DIDM
	March 7, 2008
	PNP TS
	63

	Crime Laboratory
	March 17-18, 2008
	Crime Lab
	45

	PNP Comptrollership Officers Course
	May 6, 2008
	PNP TS
	35

	PNPA Class 2008(1st batch)
	May 20, 2008
	PPSG Classroom
	56

	PNPA Class 2008 (2nd batch)        
	June 3, 2008
	PPSG Classroom
	36

	NCRCIDIU-CIDG
	June 18, 2008
	NCRCIDU Classroom
	20

	Legal Service
	June 18, 2008
	Legal Service 
	13

	Finance Officers Course Class 2008-17
	July 2, 2008
	Finance Service Classroom
	45

	Engineering Service
	July 7, 2008
	Engineering Service
	58

	PNP Training School

	July 9, 2008
	PNP Training School
	50

	Highway Patrol Group
	July 24, 2008
	HPG Conference Room
	15

	TOTAL
	
	683


	PNP Office
	Date
	Place
	No. of Participants

	Police Protection and Security Group (PPSG) and Police Training Service.
	Feb. 15, 2008
	PPSG Classroom
	120

	Intelligence Group (IG)
	Feb. 16, 2008
	IG Conference Room 
	40

	Aviation Security Group (AVSEGRP)
	Feb. 27, 2008
	AVSEGRP Conference Room 
	47

	Headquarters Support Service
	Feb. 27, 2008
	HSS
	40

	Students of CIDDC, DIDM
	March 7, 2008
	PNP TS
	63

	Crime Laboratory
	March 17-18, 2008
	Crime Lab
	45

	PNP Comptrollership Officers Course
	May 6, 2008
	PNP TS
	35

	PNPA Class 2008(1st batch)
	May 20, 2008
	PPSG Classroom
	56

	PNPA Class 2008 (2nd batch)        
	June 3, 2008
	PPSG Classroom
	36


(v) Conduct of Training of Trainers on Human Rights.  The training would start the process of creating an environment for human rights education within the PNP, as it would empower the participants to be human rights trainers and educators who will be applying the principles and processes of human rights education in relation to human rights work. 
	Participants
	Date
	Place
	No. of Attendees

	HRAO, PROs 1-5 and  NCRPO   
	April 12-18, 2008
	MPC, Camp Crame, QC
	22

	PROs 6, 7,  8
	May 28-31, 2008
	Cebu City
	27

	PROs 9, 10, 11, 12, 13, ARMM
	August 1-5, 2008
	Crown Regency Residences Davao, Davao City
	41

	TOTAL

	
	90


(vi) Conduct of a one-day Human Rights Seminar for 50 police personnel of Quezon City Police District (QCPD) on August 28, 2008 at district headquarters Camp Karingal, Sikatuna Village, Quezon City.

(vii) Conduct of a Law Enforcement Workshop for PNP Senior Police Officers – a 3-day Workshop on International Humanitarian Law and Human Rights supported by the International Committee of the Red Cross (ICRC).

	Participants
	Date
	Place
	No. of Attendees

	Senior Police Officers from NHQ, PNP, Camp Crame, Selected NSUs, and Regional Offices
	September 2-4, 2008
	Tiara Hotel, 7248 Malugay Street, Makati City
	20


(viii) Intensified training and seminar on Human Rights Awareness, Human Security Act, and Writ of Amparo. 

	Title
	Number of Activities
	Number of Participants

	Human Rights Awareness
	623
	10,004

	Human Security Act
	1,453
	50,633

	Writ of Amparo
	1,355
	30,690

	Total
	3,431
	91,327


(ix) Published articles on human rights utilizing the centerfold of the PNP Digest  in its monthly issue starting November  2007.   

(x) Published articles on human rights in the PNP Journal in its quarterly issue since December 2007.

(xi) Activated HRAO webpage in the PNP website in March 2008 and uploaded articles on HRAO projects and activities.

(xii) Produced and distributed IEC Materials on Human Rights in various  forms for different target clienteles:

(a) Compilation of International and National HR


Instruments, distributed to participants of HR Training            293
(b) DVDs of HR Training references
                                       300
(c) Miranda Doctrine card to HR examinees                                   210 

(xiii) Established the PNP HUMAN RIGHTS RESOURCE CENTER, a library of books, periodicals, and other references for use of police personnel in acquiring a deeper understanding of human rights.  The Center, which was inaugurated on September 26, 2008, is located beside the HRAO and it is under its administrative and operational supervision.  Guest of honor during the occasion was the outgoing Chief, PNP, PDG AVELINO I RAZON JR.

B. Multi-Sectoral Cooperation

35. To enhance stronger cooperation between the PNP and relevant partners from the government, NGOs, and other sectoral groups, as well as international bodies in pursuit of the promotion, protection and fulfillment of human rights principles in the country, the HRAO: 

(i) Launched “HR Time Check” on February 5, 2008 – a focus group of PNP, AFP, DILG, DND, OPAPP, and DSWD to discuss current issues about human rights. 
(ii) The HRAO led the 250-strong PNP contingent in the anti-torture run dubbed “Basta! Run Against Torture (BRAT)!   The fun run was organized by Amnesty International Philippines, Philippine Alliance of Human Rights Advocates (PAHRA) and Balay Rehabilitation, Inc. (BALAY).  This is the first time that the human rights group invited a uniformed service, this time the PNP, in their human rights activities.  Their invitation is an indication of their appreciation of the human rights initiatives of the PNP.  The anti-torture-run was held on June 26, 2008 from the UP Oblation to Quezon City Hall in observance of the United Nations International Day in Support of Victims of Torture.

36. The extent of the accomplishments of HRAO as prime mover of the PNP human rights initiatives has propelled the organization to greater heights of consciousness and understanding for the protection and promotion of human rights.  The HRAO has gained the support and cooperation of both local and international concerned human rights organizations, enabling it to implement various programs, projects and activities geared towards the realization of the aims and objectives of the PNP Human Rights Development Program.

National Commission on Indigenous Peoples

37. The National Commission on Indigenous Peoples has not come out with any translation in IP dialects of the ICESCR.  However, there are provisions in Republic Act 8371, or the Indigenous Peoples Rights Act (IPRA) which similarly address the economic, social and cultural rights of Indigenous Peoples.

38. The Indigenous Peoples Rights Act has already been translated in local dialects that are commonly understood and spoken by groups of Indigenous Peoples nationwide.  These dialects include Tagalog which is commonly understood and spoken by all Indigenous Peoples nationwide; Ilocano which is commonly understood and spoken by Indigenous Peoples in Northern Philippines; Cebuano which is commonly understood and spoken by Indigenous Peoples in Eastern and Central Visayas Region including Western, Eastern, Northern and parts of Central Mindanao; and Ilonggo which is commonly understood and spoken by Indigenous Peoples in Western Visayas and parts of Central Mindanao.

39. The original English version of the IPRA and copies translated in the vernacular are being used as reference materials by the NCIP Central Office, 12 Regional Offices, 46 Provincial Offices and 108 Community Service Centers nationwide in their regular and special Information-Education Consultation (IEC) activities with the Indigenous Cultural Communities as well as with the local government units (LGU’s) and other agencies of the government at all levels.

40. Aside from NCIP, Partner Civil Society Organizations also conduct their respective advocacy programs on IP rights and issues dwelling on the economic, social and cultural rights of Indigenous Peoples. The NCIP entered into an institutionalized partnership through a Memorandum of Agreement with the EED-Task Force for Indigenous Peoples, an umbrella organization of non-government organizations advocating for IP rights. The partnership is currently being sustained in the conduct of multi-level and expanded orientations on Indigenous Peoples Rights and Issues with agencies and offices of government to include, among others, the educational sector, judiciary and security agencies, specifically: the Department of Education and the Commission on Higher Education, the Department of Justice and the Supreme Court, and the National Police Commission, Philippine National Police, Department of National Defense, and Armed Forces of the Philippines. The partnership project is designed to ensure that government institutions are well-informed of the rights and issues confronting Indigenous Peoples. It will help surface agency mandates and programs attending to the needs of Indigenous Peoples and for agencies and offices of government to have a good grasp on the rights of Indigenous Peoples to guide them in policy formulation, planning and program implementation in addressing the concerns of Indigenous Peoples in their respective areas of jurisdiction.

Question 4. Please outline in more details the responsibilities of, and the resources allocated to, the local government units (LGUs) in ensuring the implementation of economic, social and cultural rights at the local level. (E/C/12/PHL/4, para 15).

41. Department of Interior and Local Government

Programs






   
Total


a)
Formulation of Policies on Supervision and Development 

82,559,000


Of Local Governments.



Operations

a)
Supervision and Development of Local Governments


1,244, 565,000

Projects

a)
Emergency Response Network (Patrol 117)



19, 316,000

b)
 Financial Assistance to Matilde Olivas Hospital in Cagayan

20,000,000

c)
 Hospital Equipment Assistance Project




248,078,000


Special programs and activities


a)
Formulation of developmental policies, programs

             
19,250,000



standards by the Bureau of Local Government Development


b)
Formulation of policies on supervision, programs and standards

23,431,000



by the Bureau of Local Government Supervision


c)
Formulation of developmental policies, programs and standards

16,635,000



for barangays by the National Barangay Operations Office


d)
Formulation of new approaches and strategies to improve and 

9,210,000



enhance the technical capabilities of the local; governments by 



Office of Project Development Service


e)
Formulation of policies, plans and programs in the administration 
14,033,000



of public information by the Office of Public Affairs


Field Operations



1. National Capital Region




49,922,000



2. Region I






89,275,000



3. CAR







66,210,000



4. Region II






79,317,000









5. Region III






99,302,000



6. Region IV-A






98,602,000



7. Region IV-B






55,423,000



8. Region V






93,308,000



9. Region VI






106,816,000



10. Region VII






94,675,000



11. Region VIII






107,729,000



12. Region IX






61,892,000



13. Region X






80,783,000



14. Region XI






53,621,000



15. Region XII






57,522,000



16. Region XIII






50,138,000

Question 5. Please provide detailed information on the mandate of, and the resources allocated to the National Commission on Indigenous Peoples.

42. The National Commission on Indigenous Peoples (NCIP) has a total budget of Five Hundred Eighty Seven Million Fifteen Thousand Pesos (PHP587,015,000.00) for Fiscal Year 2008. 

43. The National Commission on Indigenous Peoples was created to implement the provisions of the Indigenous Peoples Rights Act. It is mandated to protect and promote the interest and well-being of indigenous peoples with due regard to their beliefs, customs, traditions and institutions. It is the primary government agency that formulates and implements policies, plans and programs for the recognition, promotion and protection of the rights and well-being of Indigenous Peoples with due regard to their ancestral domain and lands, self-governance and empowerment, social justice and human rights, and cultural integrity.

44. As enabling partner and lead advocate, the NCIP envisions genuinely empowered IPs whose rights and multi-dimensional well-being are fully recognized, respected and promoted towards the attainment of national unity and development.

45. The NCIP has 3 major functions: quasi-judicial, quasi-legislative and executive.

46. As a quasi-judicial body NCIP approves and awards Certificates of Ancestral Domain and Land Titles; hears and decides cases arising out of IPRA; promotes the primacy of customary law; maintains Regional Hearing Offices; and, observes it rules and procedures.

47. The NCIP attends to cases involving: ancestral domains and lands; violation of the Free and Prior Informed Consent; violation of employment rights to just compensation and conditions of employment; defacing, removing or destroying cultural sites and artifacts; and, cases involving property rights.

48. As a quasi-legislative body NCIP promulgated the Implementing Rules and Regulation of IPRA. It promulgated and continuously comes out with Operational Guidelines and other issuances to realize the provisions of IPRA.

49. As an Administrative and Executive Body NCIP plans and implements programs, projects and activities while sustaining a human resource component to execute the mandates of the organization. Its programs are focused on: 1) The formulation of policy guidelines, plans and programs; 2) Advocacy and coordination services; 3) Adjudication and legal services; 4) Ancestral domains and lands delineation and titling services; and, Development services.

50. These programs are translated into various projects and activities as follows:

(a) Delineation and titling of Ancestral Domain/Ancestral Lands has been prioritized to ensure domains/land security for the IPS

(b) Formulation of Ancestral Domains Sustainable and Development and Protection Plan (ADSDPP), which serves as the blueprint for development and empowerment of the IPs without compromising the needs of future generation. The sustainable development and protection of the ancestral domain by the Indigenous Cultural Communities themselves is the manifestation of their rights to self-governance and self-determination. To guarantee the exercise, enforcement and realization of these rights, the Indigenous Cultural Communities shall prepare their own ADSDPP in accordance with their customary practices, laws and traditions. The formulation of the ADSDPP is a tool for the empowerment of the Indigenous Cultural Communities towards the fulfillment of the general well-being of the current ICC/IP generation without compromising the needs of future generations. It serves as the blueprint of the IP community for their preferred development agenda.

(c) Institutionalization of the Free and Prior Informed Consent, which is the consensus of all members of the Indigenous Cultural Communities which is determined in accordance with their respective customary laws and practices that is free from any external manipulation, interference and coercion and obtained after fully disclosing the intent and scope of the plan/program/activity, in a language and process understandable to the community. The FPIC is given by the concerned Indigenous Cultural Communities upon the signing of the Memorandum of Agreement (MOA) containing the conditions/requirements, benefits as well as penalties of agreeing parties as basis for the consent. 

(d) Establishment of the Indigenous Peoples Consultative Body composed of traditional leaders, the elderly and representatives from the women and youth sectors serves as the voice of the Indigenous Peoples at all levels in relation to their problems, needs, interests and aspirations;

(e) Institutionalization of the IP Civil Registration System that ensures the rights of IPs to a name, identity and nationality; 

(f) Operationalization of the Educational Assistance Program, which seeks to uplift the educational development of the IPs to be at par with the mainstream Filipinos.
51. The NCIP is composed of seven (7) Commissioners each representing an ethnographic region: Ethnographic Region Cordillera Administrative Region and Region I; Ethnographic Region II; Ethnographic Region III and Rest of Luzon; Ethnographic Islands Group and the Visayas; Ethnographic Northern and Western Mindanao; Ethnographic Region Central Mindanao; and, Ethnographic Region Southern and Eastern Mindanao.

52. Two (2) of the seven (7) must represent the women sector and another two (2) must be lawyers. One (1) of the seven (7) shall be appointed as Chairperson of the Commission.

53. The Commission is headed by the Chairperson. He is assisted by six (6) Commissioners. The Executive Director serves as the Secretariat to the Commission.

54. There are seven (7) bureau offices at the NCIP Central Office which serve as the backbone of the Commission in terms of its support to operations functions. This includes the Ancestral Domains Office, Office of Empowerment and Human Rights, Office on Education, Culture and Health, Office on Socio-Economic and Special Concerns, Office on Planning, Policy and Research, Legal Affairs Office, and Finance and Administrative Office.

55. NCIP maintains twelve (12) Regional Offices, forty-six (46) Provincial Offices, and 108 Community Service Centers nationwide. They all function as the frontline, or operational arms of the NCIP.  The total human resource component of NCIP is 1,588.

56. The Medium Term Philippine Development Plan for Indigenous Peoples has served as NCIPs blueprint in operationalizing its mandate for FYs 2004 to 2008.
57. The Organizational Performances Indicator Framework, or OPIF succeeds the Medium Term Philippine Development Plan as NCIPs operational framework in carrying out its mandate. To accomplish its mandate, the NCIP has the following jurisdiction, powers and functions as provided in Section 44, Chapter V11 of the IPRA), to wit:
(a) To serve as the primary government agency through which ICCs/IPs can seek government assistance and as the medium, through which such assistance may be extended;
(b) To review and assess the conditions of ICCs/IPs including existing laws and policies pertinent thereto and to propose relevant laws and policies to address their role in national development;
(c) To formulate and implement policies plans, programs and projects for the economic, social and cultural development of the ICCs/IPs and to monitor the implementation thereof;
(d) To request and engage the services and support of experts from other agencies of government or employ private experts and consultants as may be required in the pursuit of its objectives;
(e) To issue certificate of ancestral land/domain title;
(f) Subject to existing laws, to enter into contracts, agreements, or arrangement, with government or private agencies or entities as may be necessary to attain the objectives of this Act, and subject to the approval of the President, to obtain loans from government lending institutions and other lending institutions to finance its programs;
(g) To negotiate for funds and to accept grants, donations, gifts and/or properties in whatever form and from whatever source, local and international, subject to the approval of the President of the Philippines, for the benefit of ICCs/IPs and administer the same in accordance with the terms thereof; or in the absence of any condition, in such manner consistent with the interest of ICCs/IPs as well as existing laws;
(h) To coordinate development programs and projects for the advancement of the ICCs/IPs and to oversee the proper implementation thereof;
(i) To convene periodic conventions or assemblies of IPs to review, assess as well as propose policies or plans;
(j) To advise the President of the Philippines on all matters relating to the ICCs/IPs and to submit within sixty (60) days after the close of each calendar year, a report of its operations and achievements;
(k) To submit to Congress appropriate legislative proposals intended to carry out the policies under this Act;
(l) To prepare and submit the appropriate budget to the Office of the President;
(m) To issue appropriate certification as a precondition to the grant of permit, lease, grant, or any other similar authority for the disposition, utilization, management and appropriation by any private individual, corporate entity or any government agency, corporation or subdivision thereof on any part or portion of the ancestral domain taking into consideration the consensus approval of the ICCs/IPs concerned;
(n) To decide all appeals from the decisions and acts of all the various offices within the Commission;
(o) To promulgate the necessary rules and regulations for the implementation of this Act;
(p) To exercise such other powers and functions as may be directed by the President of the Republic of the Philippines; and
(q) To represent the Philippine ICCs/IPs in all international conferences and conventions dealing with indigenous peoples and other related concerns.
Question 6. Please provide information on whether the State party’s bilateral and multilateral trade agreements and polices take into account the obligation under the Covenant.  In this regard, please provide detailed information on the measures adopted by the State party to assess the impact that the Japan-Philippines Economic Partnership Agreement (JPEPA) may have on the enjoyment of economic, social and cultural rights, especially with regard to small farmers and fishermen.

58. The Government in entering into bilateral agreements, had always taken into account the socio-economic benefit of small farmers and fishermen, to wit:

(a) Japan-Philippines Economic Partnership Agreement (JPEPA)- The Japan-Philippines Economic Partnership Agreement (JPEPA) was ratified by the Philippine Senate on 09 October 2008 in line with the Philippines’ domestic ratification procedure.

(i) With the ratification and consequent entry into force of JPEPA, more Philippine products will enter the Japanese market including fruit wines, small bananas, small pineapples, tropical vegetables and organically-grown vegetables which are produced by small farmers and cooperatives. These are among the products that Japan had agreed to import from the Philippines once JPEPA becomes effective.  The Philippines is not exporting these products to Japan at the moment. 

(ii) These products will enjoy zero tariff in Japan immediately. 
(b) Agreement on the Cooperation in the Field of Agriculture and other Related Fields between the Philippines and the People’s Republic of China. Corollary to this agreement are the MOUs on Scientific and Technical Cooperation in Agriculture (1978), MOU on Cooperation in Hybrid Rice Technology (1999), and MOU on Cooperation in the Fields of Agriculture, Irrigation and other Related Areas, MOU on Fisheries Cooperation (2004).

(i) One of the important projects under this agreement is the establishment of the Philippines-China Agricultural Technology Center, the first grant project of China to the Philippines, which provided a mechanism for continued cooperation in rice technology and improving the agricultural yield of small farmers and attain rice self-sufficiency for the Philippines. 

(ii) The MOUs, inter alia, aim to rehabilitate irrigation facilities in different locations of the country, provide farmers and fisherfolk with post-harvest facilities, modern technology and machinery, advanced technical know-how through technical cooperation in the areas of aquaculture, post-harvest development, coastal fisheries management, marine fisheries conservation, research and education. 

(c) Other agricultural bilateral agreements with other countries like the United States of America, Spain etc., are likewise entered into by the Government with small farmers and fisherfolks as the beneficiaries.

Question 7. Please indicate whether civil society organizations have been consulted in the preparation of the report of the State party.

59. As a founding member of the United Nations and a State Party to the ICESCR, the Philippines is mindful of and respects the rights of all stakeholders in relation to the said Covenant.  In preparing its 2nd-4th consolidated reports, Philippine government agencies exerted best efforts in consulting civil society organizations and other key stakeholders.  The consultations are essentially thematic and cluster-based.  All agencies designated in Administrative Order No. 163
 (A.O. 163) agreed by consensus to spearhead the preparation of the sections covering their respective areas of responsibility in close consultation with government and civil society stakeholders.

Question 8. Please indicate the position of the State party on the draft Optional Protocol to the International Covenant on Economic, Social and Cultural Rights.

60. In the spirit of cooperation, which marks its full engagement with the Human Rights Council, the Philippines joined other delegations in forging a consensus on HRC Resolution No. 8/2.  The Executive Branch of the Government will endeavor to convene multi-stakeholder consultations soonest to assess the gaps and identify the needs of all the branches of government in relation to the OP-ICESCR.

II. ISSUES RELATION TO THE GENERAL PROVISIONS OF THE COVENANT (Articles 1-5)




          A.  Article 1: The right of self-determination

Question 9. Please provide detailed information on the Indigenous People’s Rights Act (IPRA), enacted by the Congress in 1997, and on the progress made, and difficulties encountered, by the National Commission on Indigenous Peoples in the implementation of the Act.  In particular, please provide information on the measures adopted by the State party to ensure that the rights recognized to indigenous peoples by the IPRA are not de facto undermined by the implementation of other laws, such as the 1995 Mining Act.

Information on the Indigenous Peoples Rigts Act

61. The Indigenous Peoples Rights Act (IPRA) or RA 8371 had been acclaimed as a landmark legislation not only for government and civil society but more significantly for the nation’s indigenous peoples. The IPRA, as a policy in itself, took more or less a decade before its enactment into law. It was a product of several consultative and participative processes of IPs, civil society, IP advocates and government that provided the basic foundation for its promulgation. Consequently, the Philippines gained commendation from the United Nations, countries, and civil society organizations, for legally recognizing the collective rights of Indigenous Peoples to self-determination, ancestral lands/domains and natural resources and cultural integrity. 
62. The IP related provisions of the 1987 Constitution (Section 22, Article II; Section 5, Article XII; and, Section XII, Article XVI) became the basis for the government to legislate and approve Republic Act 8371 or the Indigenous Peoples Rights Act, a historic legislation which primarily seeks to correct historical injustice, enforce constitutional mandates, and comply with international human rights standards.

63. Basically, the Indigenous Peoples Rights Act recognizes, protects and promotes both the collective and individual rights of IPs. It created the National Commission on Indigenous Peoples. It establishes implementing mechanisms, appropriates funds and other purposes serving the greater interests of Indigenous Peoples.

64. IPRA provides the Indigenous Peoples’ with four (4) bundles of rights: 1) The Rights to Ancestral Domains; 2) Rights to Self-Governance and Empowerment; 3) Social Justice and Human Rights; and, 4) Rights to Cultural Integrity.

65. The Rights to Ancestral Domains provides the IPs with security of tenure and sustainable use of their ancestral domains/lands. It likewise protects the territorial integrity of the ancestral domains and the general welfare of its owners.

66. Ancestral Domain refers to all areas generally belonging to Indigenous Cultural Communities. It is held under a claim of ownership, occupied or possessed by themselves or through their ancestors, communally or individually since time immemorial, continuously to the present, and is necessary to ensure their economic, social and cultural welfare. 

67. Ancestral Domain includes: ancestral lands, forests, pasture, residential, agricultural, hunting grounds, worship areas, bodies of water, minerals and other natural resources. 

68. On the other hand, Ancestral Land refers to land occupied, possessed and utilized by individuals, families and clans who are members of the Indigenous Cultural Communities, since time immemorial, by themselves or through their predecessors-in-interest under claims of individual or traditional group membership continuously up to the present, except when interrupted by war, force majeure or displacement by force, deceit, stealth, and as a consequence of government projects and other dealings between government and private corporations.

69. The concept of Native Title refers to pre-conquest rights to lands and domains which, as far back as memory reaches, have been held under a claim of private ownership by ICCs, have never been public lands and are thus indisputably presumed to have been held that way since before the Spanish Conquest.

70. For the Indigenous Cultural Communities, ancestral domains and all resources found therein shall serve as the material bases of their cultural integrity. Ancestral domains are the ICCs private but community property which belongs to all generations and therefore cannot be sold, disposed or destroyed. The concept covers sustainable traditional resource rights.

71. The Rights to Self-Governance and Empowerment ensures that indigenous socio-political, cultural and economic rights are respected and recognized. It ensures that capacity building mechanisms are instituted and IPs are afforded every opportunity to participate in decision-making processes.

72. On the other hand, the Rights to Social Justice and Human Rights ensures non-discrimination in all its forms against IPs. It provides the enjoyment of basic human rights norms and standards by the IPs. It ensures that the employment of any form or coercion against IPs/ICCs shall be dealt with by law.

73. And lastly, the Rights to Cultural Integrity ensures the proper documentation, management, preservation and promotion of the historical and archeological artifacts of the IPs including their community intellectual rights, indigenous knowledge systems and practices as well as biological and genetic resources

74. In chapter 11, Section 3h of the IPRA, IPs/ICCs is referred to, “as a group of people or homogenous societies identified by self-ascription and ascription by others, who have continuously live as organized community on communally bounded and defined territory, and who have under claims of ownership since time immemorial, occupied, possessed  and utilized such territories, sharing common bonds of language, customs, traditions and other distinctive cultural traits, or who have through resistance to political, social, and cultural inroads of colonization, non-indigenous religions and cultures became historically differentiated from the  majority of Filipinos. ICCs/IPs shall likewise include people who are regarded as indigenous on account of their descent from the population which inhabited the country, at the time of conquest or colonization, or at the time of inroads of non-indigenous religions and cultures or the establishment of present state boundaries, who retain some or all of their own social, economic, cultural and political institutions, but who may have been displaced from their traditional domains or who may have resettled outside their ancestral domains.”

Progress Made and Difficulties Encountered on IPRA Implementation

75. As of October 2008 the NCIP was able to accomplish the following:
76. On the Rights to Ancestral Domains: NCIP issued 84 Certificates of Ancestral Domain Titles covering 2,024,312.8252 hectares and 184 Certificates of Ancestral Land Titles covering 6,420.5007 hectares, or an aggregate of 2,030,733.3259 hectares out of the estimated 7, 747, 932.9390 hectares nationwide which is 25% of the total national land area of 30M hectares. On-going AD titling activities covers 3,145,889.3634 hectares. It is hoped that by the end year 2008 NCIP will have titled a total of 5,170,202.1886 hectares which is roughly 67% of the total ancestral domain areas in the country. 
77. It was able to facilitate 70 Ancestral Domains Sustainable and Protection Plan with 104 ADSDPPs on-going formulation.

78. On the Rights to Empowerment and Self-Governance: It has constituted 66 Provincial Consultative Bodies nationwide. It is progressively implementing Indigenous Peoples Mandatory Representation in Local legislative Councils and Other Policy-Making Bodies. Indigenous Peoples are currently represented in one (1) Provincial Legislative Council, one (1) City Legislative Council, and fourteen (14) Municipal Legislative Councils. These are pilot areas implemented for the NCIP to come out with a national guideline based on actual applications for massive program implementation nationwide. 

79. NCIP has also issued 154 Certificates of Precondition with FPIC and 678 Certificates of Non-Overlap (CNO). 

80. On the Rights to Social Justice and Human Rights: NCIP has served 25, 637 Educational Assistance grantees for SY 2001 to 2008; It has been attending to capability building of NCIP and IPCB in documenting and handling Indigenous Peoples Children Involved in Armed Conflict and coordination for Disarmament, Demobilization, Rehabilitation, and Reintegration in their respective communities.
81. It assisted 66, 923 IPs for health services and provided 931 various socio-economic and cultural development projects: livelihood & entrepreneurship, traditional craft and other basic services.

82. It assisted 169 IP community schools; conducted a rapid field assessment on the situation of IP children, youth and women for UNICEF policy formulation and program implementation for its 7th Countryside Program covering the period 2010 to 2014; conducted an IP Women in Peace in Development Program highlighting the role of IP women in peace building and conflict resolution management; and, strengthening the implementation of the IP civil registration system, recognizing the Indigenous Peoples rights to a name, civil identity and nationality in accordance to their customary ways and traditional practices. 

83. It has installed 12 Regional Offices; provided 1,656 legal services to clients; and, resolved 295 legal cases.

84. In December 2006, it was designated to be the lead agency in monitoring and reporting State compliance on the International Convention on the Elimination of All Forms of Racial Discrimination (ICERD). It was also designated to be a member-agency in the preparation of the Philippine Report for the Universal Periodic Review as well as in the preparation of the National Human Rights Action Plan of the Philippines which is to be founded on State compliance to international human rights commitments.

85. In its commitment to serve not only the interests of Filipino Indigenous Peoples, it helped in the lobbying for the adoption of the UN Declaration on the Rights of Indigenous Peoples and represented the Philippine government during the September 13, 2007 adoption of the instrument by the UN General Assembly.

86. Just recently, the NCIP through its Chairman was elected as one (1) of the 16 expert-members of the United Nations Permanent Forum on Indigenous Issues. 

87. On the Rights to Cultural Integrity: NCIP has also been launching projects that seek to preserve and promote the rich and colorful cultures of the Filipino Indigenous Peoples through the educational system and cultural activities. It has also embarked on health and livelihood projects as well as employment in areas usually and predominantly occupied by non-IPs. 

88. Specifically, NCIP was able to accomplish the following: 12 pilot projects on Indigenous Knowledge Systems and Practices (IKSPs) documentation in support to policy formulation & legislation; 20 Indigenous Health Knowledge and Practices and use of traditional medicine documented; Ongoing planning and coordination with the National Statistics Office (NSO) for the inclusion of ethnicity variable in the 2010 census to obtain IP population and disaggregated data on Indigenous Peoples; 132 Cultural Community Festivals staged/supported; 12,617 Certificates of Confirmation (COC) issued for employment, scholarship, travel abroad and for other purposes; ongoing documentation of customary laws; National IP Curriculum for the Alternative Learning Systems in coordination with the Department of Education developed and pilot tested with the Episcopal Commission on Indigenous Peoples-Catholic Bishops Conference of the Philippines (ECIP-CBCP); and, 8 indigenized curricula and 52 learning materials developed with IPs and partner stakeholders. 

89. Under its Revised Development Plan through its Organizational Performance Indicator Framework Plan (OPIF), the NCIP has focused mainly on the following programs:

(a)  Policy, plans, program and guideline formulation:

(i) Documentation of Indigenous Children Involved in Armed Conflict (IP-CIAS ) (Art. 2) 
(ii) Indigenous Knowledge Systems and Practices (IKSP) Documentation in support to Policy Formulations and Legislation  (Art.1,150)
(iii) Indigenous Health Knowledge and Practice and the Use of Traditional Medicine (Art. 1, 15)

(b) Advocacy and Coordination Services;

(i) Support to ICC Festival and other cultural integrity  related activities (Art.15)
(ii) IP Education (Arts 1,2, 15)
(iii) Integration of Ancestral Domain Sustainable Development and Protection Plan (ADSDPP)  (Arts 1,2,15)
(iv) Confirmation of Tribal Membership through the issuance of Certificate of  Confirmation  (COC)  (Arts. 1,2. &15) 

(c) Adjudication and Legal Services:

(i) Legal Assistance Services
(ii) Quasi-judicial Services

(d) Delineation and Titling Services that involves the issuance of Certificate of Ancestral  Domains Land and Titles (CALTs)
(i) Issuance of Certificate of Ancestral Domains Title (CADTs) and Certificate of Ancestral Land Title (CALTs) Articles 1,2,&15

(e) IP Development Services that includes

(i) Social and Cultural Support Services:

·  Educational Assistance Program (Arts. 2, 13, &14)

· Assistance to Community Schools (Arts 2,13,7 &14)

· Health Services & Phil health Program enrollment (Art. 2)

· Livelihood and Entrepreneurship (Art. 2)

· Delivery of Basic Services

(ii) Leadership Capability and Skills Training: 

· Constitution and Sustainable Operation of the Indigenous Peoples Consultative Body (IPCB)

· Appointment of the IPs in Local Legislative Councils and other Policy making Bodies

· Capability Building on Governance, Peace and Development, Wealth Management and Gender Development (GAD)

· Assistance to ADSDPP implementation

· Certificate Precondition and Certificate of Compliance from FPIC

Measures adopted for IPs rights under IPRA are not de facto undermined by other laws such as the 1995 Mining Act
90. The IPRA clearly emphasizes the participation of ICCs/IPs concerned in the protection of their rights and cultural integrity and ensuring that ICCs/IPs benefit on an equal footing from the rights opportunities which national laws and regulations grant to other members of the population (Paragraph e, Section 2). 

91. To reinforce IP participation, the NCIP promulgated the Free and Prior Informed Consent Guidelines in 2002, which was amended further in 2006 through the issuance of Administrative Order No. 1, Series of 2006 to enhance its implementation.  Finalization of the current Guidelines had undergone a series and massive consultations with the ICCs/IPs civil society organizations, indigenous peoples organizations, the Indigenous Peoples Consultative Body, concerned agencies and offices of government and local government units. The New FPIC Guidelines is again currently being reviewed to further strengthen its implementation. The creation of a Technical Working Group (TWG) from the NCIP and the Episcopal Commission on Indigenous Peoples of the Catholic Bishops Conference of the Philippines (ECIP-CBCP) is underway to review the guidelines. The Chairman of the NCIP has even encouraged the direct involvement of the civil society in the FPIC processes to allay doubts and suspicions of irregularities in the facilitation of activities by the NCIP field personnel. 

92. The FPIC is an essential process that manifests the government’s recognition of the need to provide leverages for indigenous peoples. It provides for the consensus of all concerned members of the ICCs determined in accordance with their respective customary laws and practices and free from any external manipulation, interference and coercion and which consensus is obtained after disclosing the intent and scope of any project. The FPIC also should be in a process and language understandable by the community (Section g, IPRA). Further, the FPIC strictly enjoins all government agencies not to issue, renew nor grant any concession, license or lease, nor should they enter into any production-sharing agreement, without prior certification from the NCIP that the affected areas do not overlap with any IP/ICC ancestral domain. The issuance of Certification Precondition (CP) is a safeguard mechanism to ensure that IPs rights and interests are protected. 

93. With reference to 1995 Mining Act, the IPRA through the FPIC reinforces and further enhances the Mining Act provision of ‘prior informed consent in accordance with the customary laws of the concerned ICCs (Section 16, Mining Act of 1995)’. Aside from ensuring genuine ICCs/IPs participation in decision-making processes, the FPIC, among others also ensures just and equitable partnership in environmental management, land use, development, utilization and exploitation of resources within ancestral domains, as well as benefit sharing, between and among the concerned ICCs/IPs and other stakeholders such as the prospective investor, government and non-government organizations, local government unit (LGU) involved in FPIC-related undertakings. 

94. As additional measure to strengthen the provision of free and prior informed consent in the Mining Act of 1995, the President signed Executive Order No. 270 which took effect on 16 January 2004 setting the national Policy Agenda on revitalizing mining in the Philippines.

95. The Executive Order is premised on economic, environmental and social principles of responsible mining.

96. In terms of economic principles, the Executive Order emphasizes the critical role of investment and regulatory policies and use of efficient technologies.

97. In terms of environmental principles, the Executive Order places premium on the protection of the environment, safeguarding the ecological integrity of areas affected by mining and the rehabilitation of abandoned mines.

98. Under the principle of social responsibility, continuous and meaningful consultation with stakeholders and equitable sharing of economic and social benefits are viewed as tools to promote and advance sustainable development. This brings us to the next point: what can a revitalized mining industry, which is intended to promote economic, environmental, cultural, social harmony and sustainable development, do to ensure that the rights of Indigenous Peoples are not compromised? To expressly address concerns referring to the protection of the rights of Indigenous Peoples and Communities, the President went further in ensuring the protection of there rights by signing Executive Order 270-A which amended the previous Executive Order 270.

99. This EO 270-A, which signed as far back on 16 April 2004 carries a provision under Section 1, Paragraph (g) that strongly reiterates the rights of Indigenous Peoples. It states, “The ecological integrity of areas affected by mining operation, including biodiversity resources and small-island ecosystems, shall be safeguarded in order to protect public welfare, safety and environmental quality. The rights of affected communities, including the rights of Indigenous Cultural Communities, especially the Free and Prior Informed Consent requirement shall be protected.”

100. The Free and Prior Informed Consent of Indigenous peoples is founded upon a clear understanding of the full range of issues resulting from mining activities. As the IPRA provides, FPIC is a mechanism to ensure that “the concerns of all members of the ICCs is determined in accordance with their customary laws and practices free from any external manipulation, interference and coercion and obtained after fully disclosing the intent and scope of the activity in a language and process understandable to the community.”

Question 10. Does the State Party envisage ratification of the Convention concerning Indigenous and Tribal Peoples in Independent Countries (ILO Convention No. 169)?

101. The Government is still in process of consulting key stakeholders on the propriety of RP ratification of ILO 169.  Integral to the consultation process is the determination of the system gaps in existing domestic legislation and possible ways to address these gaps.

B. Article 2(2): Non-discrimination

Question 11. Please provide detailed information on the measures-legislative or otherwise-adopted by the State Party to implement Constitutional Provisions guaranteeing equal treatment of all persons before the law and to prohibit all forms of discrimination.

102. The Philippine Government wishes to emphasize that racial discrimination, as defined under paragraph 1, article 1, of the Convention on the Elimination of All Forms of Racial Discrimination (Convention), is alien to the prevailing mores and culture of the Filipino people. The type of racial discrimination, similar to what was practiced in South Africa when the policy of apartheid was not yet dismantled, has never officially or factually existed in the Philippines, neither in a systemic nor formal nor intermittent nor isolated manner. Hence, there has never been any reference to the existence of a discriminatory policy on racial grounds nor has there been any allegation of instances of racial discrimination as a specific kind of human rights violation in the Philippines, even before or immediately after the Philippines adopted and ratified the Convention on 21 December 1965 and 15 September 1967, respectively. 

103. Racial discrimination has never existed among ancient Filipinos who belong to a single racial stock, the Malays. It was in fact the ideological, cultural and socio-economic legacy of a long history of colonialism that brought about the present differences in the levels of development between the majority of Filipinos and those among them who tenaciously cleaved to the indigenous Filipino cultural heritage, i.e., the Muslim Filipinos in the south and the indigenous cultural communities in northern and southern Philippines. 

104. Millennia of living and interacting among the various ethno-linguistic groups and cultural influences from abroad have forged a tolerant and democratically-oriented Philippine society, where the selection of one language “Filipino” from among 86 languages and dialects in the country, as the basis for a common national language was done democratically by referendum.

105. While the vast majority of indigenous groups in the Philippines have adopted modern lifestyles, some small indigenous groups chose to maintain their traditional way of life.  In recognition of this fact, and as an affirmative action to promote and protect the human rights of small indigenous groups in a fast changing world, the Philippines enacted Republic Act 8371, otherwise known as the “Indigenous Peoples Rights Act (IPRA) of 1997” that seeks to recognize the ancestral domains and lands of small indigenous groups, preserve their distinct cultural identity and promote and protect their human rights, including their means of livelihood. 

106. The Philippine Government reiterates once again that it supports the Convention and that racial discrimination as defined therein constitutes a grave violation of human rights and fundamental freedoms. It also supports the international consensus on the need to prevent the occurrence of racism, racial discrimination and discriminatory practices or policies on racial grounds wherever and whenever they might occur. To this end it adopted and ratified the Convention and enshrined in its Constitution the obligation to respect, uphold and protect all human rights and fundamental freedoms under a regime of law (art. 2, section 11). 

107. The enactment of Republic Act 8371, otherwise known as the “Indigenous Peoples’ Rights Act (IPRA) of 1997, reinforced the assurance against discrimination or exclusion from development of Indigenous Peoples/Indigenous Cultural Communities (ICCs) and Muslim Filipinos.  Said law specifies penal sanctions for violation of its provisions.

108. The Philippine Government therefore maintains that discrimination based on race, color or ethnic origin is non-existent in the Philippines because Filipinos have essentially the same racial and ethnic origins. It is noteworthy to reiterate at this juncture that such practice has never been implemented officially nor is it present in an informal form in the country.  

109. Consequently, the following statues were enacted to bolster anti-discriminatory measures, viz:

(a) Republic Act 8425, otherwise known as the “Social Reform and Poverty Alleviation Act”;
(b) RA 9257 Expanded Senior Citizen’s Act of 2003 – For Senior citizens; 
(c) RA 7877 Declaring Sexual Harassment Unlawful in the Employment, Education, or Training Environment and for Other Purposes (Anti-Sexual Harassment Act of 1995); 
(d) RA 6725 An Act Strengthening the Prohibition on Discrimination Against Women with Respect to Terms and Conditions of Employment, Amending for the Purpose Article One Hundred Thirty-Five of the Labor Code , as Amended; 
(e) RA 6955 An Act to Declare Unlawful the Practice of Matching for Marriage to Foreign Nationals on a Mail-Order Basis and for Other Similar Practices, Including the Advertisement, Publication, Printing or Distribution of Brochures, Fliers and Other Propaganda Materials in Furtherance Thereof and Providing Penalty Therefore; 
(f) RA 7192 An Act Promoting the Integration of Women as Full and Equal Partners of Men in Development and Nation- Building and for Other Purposes; 
(g) RA 7322 An Act Increasing Maternity Benefits in Favor of Women Workers in the Private Sector, Amending for the Purpose Section 14-A of Republic Act 1161, as Amended, and for Other Purposes; 
(h) RA 8353 An Act Expanding the Definition of the Crime of Rape, Reclassifying the same as a Crime Against Persons, Amending for the Purpose Act No. 3815, as Amended, Otherwise Known as the Revised Penal Code, and for Other Purposes; 
(i) RA 9208 Anti-Trafficking in Persons Act of 2003 – For Women and children; 
(j) RA 7277  An Act Providing for the Rehabilitation, Self-Development and Self- Reliance of Disabled Persons and their Integration into the Mainstream of Society and for Other Purposes (Magna Carta for Disabled Persons) – for persons with disabilities; 
(k) RA 7279 An Act to Provide for a Comprehensive and Continuing Urban Development and Housing Program, Establishing the Mechanism for its Implementation and for Other Purposes (Urban Development Housing Act of 1992) — for  urban poor; 
(l) RA 8042 An Act to Institute the Policies of Overseas Employment and Establish a Higher Standard of Protection and Promotion of the Welfare of the Migrant Workers, Their Families and Overseas Filipinos in Distress, and for Other Purposes – for migrant workers; 
(m) RA 9344, An Act Establishing a Comprehensive Juvenile Justice and Welfare System, Creating the Juvenile Justice and Welfare Council under the Department of Justice, Appropriating Funds Therefore and For Other Purposes, (Juvenile Justice and Welfare Act of 2006)  – For children in conflict with the law; 
(n) RA 9231 Elimination of the Worst Forms of Child Labor Act of 2003 – For children; 
(o) RA 9255 An Act Allowing Illegitimate Children to Use the Surname of their Father   – For children; 
(p) RA 9262 Anti-Violence Against Women and their Children Act of 2004 – For women and children;
(q) Republic Act No. 7610, or “An Act Providing for Stronger Deterrence and Special Protection Against Child Abuse, Exploitation and Discrimination, and for Other Purposes”
(r) RA 7309 An Act Creating a Board of Claims Under the Department of Justice for Victims of Unjust Imprisonment or Detention and Victims of Violent Crimes and for Other Purposes --  For victims of unjust imprisonment/ detention and victims of crimes; 
(s) RA 7438 Defining Certain Rights of Persons, Arrested , Detained or Under Custodial Investigation as well as the Duties of the Arresting, Detaining and Investigating Officers and Providing Penalties for Violations Thereof – For arrested persons/detainees

110. The Philippines has also made progress in closing the gender gap as it ranked 6th among 128 countries in the 2007 Global Gender Gap Report published by the World Economic Forum.  This index was developed measuring four categories – economic participation and opportunity, educational attainment, political participation, and health and survival. 

111. In terms of Gender Empowerment Measure (GEM)
, the Philippines ranks 45 out of 177 countries.  Ratio of estimated female to male earned income is 0.61.  There are more female professional and technical workers (61% of total) than males.  There are also more female legislators, senior officials and managers (58 % of total) than males.

112. The Philippines has a long tradition of women’s participatory inclusion and empowerment, in both public and private sectors.  Women are well represented in all three branches of government (two presidents have been women) and are also in the police and armed services.  Landmark legislation on women, include the Women in Development and Nation-building Act, laws promoting the greater participation of women in the economy, and laws addressing violence against women and children.  

113. For 33 years, the Philippine Government, through the National Commission on the Role of Filipino Women (NCRFW) has ensured that policies, plans, structures and mechanisms to sustain gender mainstreaming in government were developed and strengthened.  A Framework Plan for Women, a time-slice of the 30-year Philippine Plan for Gender-responsive Development (PPGD), 1995-2025, prioritizes women’s economic empowerment, women’s human rights, and gender-responsive governance. A Gender and Development (GAD) Budget Policy requires at least 5 percent of national and local government budgets are allocated for programs and services for women and gender equality.  

114. At the local level, 63 local government units have enacted GAD Codes and 1,650 local women’s or GAD councils have been created. Implementation of programs that address gender issues such as violence against women and women’s health services have improved.  Regional GAD Resource Centers have been set up in 8 regions to provide technical assistance.

115. The NCRFW and the Office of the Presidential Adviser for the Peace Process (OPAPP) have held joint workshops to forge cooperation among stakeholders in recognizing issues and promoting initiatives concerning gender and peace. NCRFW co-organized with civil society groups a workshop on UN Security Resolution 1325 on Women, Peace and Security geared towards the formulation of a national action plan to implement the Resolution. 

116. With the improved performance of women in formal education, greater attention is now being focused in expanding job options of women through technical-vocational training and non-formal education programs that are implemented by government agencies and NGOs.   In the last decade, Filipino women have become increasingly active as men in realizing their economic rights, while being assisted with their childcare and other family responsibilities.  They are in all kinds of employment in formal or informal work settings here and abroad. The last decade had seen an increase in the number of women in the labor force with 49% of all women working compared to 79% of men. 

117. Filipino women almost equal men in numbers as workers overseas. There had also been a rising percentage of women in management and economic decision-making positions.

118. Landmark laws to eliminate violence against women, such as sexual harassment, rape, trafficking in persons, and domestic violence have been passed. 
  The delivery of government and NGO programs aimed at preventing violence against women has benefited a considerable number of Violence Against Women (VAW) survivors. Performance standards for gender-responsive handling of VAW cases by local officials, police, social workers, health workers, and prosecutors have been developed.  

119. The Supreme Court has created a Committee on Gender-Responsiveness in the Judiciary. In support of the Violence against Women and Their Children (VAWC) Act, the Court issued the Rule on Violence Against Women and their Children, which seeks to protect the rights of the family and its members, particularly women and children, from violence and threats to their personal safety and security, and enables the courts to manage and monitor such cases.

120. Government policies that promote women’s reproductive health include: promoting Responsible Parenthood; promoting birth spacing of 3 to 5 years from recent pregnancy; respecting ‘Informed Choice’; and promoting ‘Respect for Life’ Health services, including Reproductive Health Services, are devolved by the Local Government Code (LGC) to the local government units (LGU).  To date 20 local government units have enacted reproductive health codes. 

121. The passage of the MCW will strengthen the national machinery for the advancement of women and provide it with the authority, decision-making power, and human and financial resources vital to its work to effectively promote gender equality. The Women’s Priority Legislative Agenda should receive higher priority in Congress. The NCRFW is also working with government agencies to develop and monitor indicators for the progressive realization of women’s human rights.  

122. In its efforts to eradicate acts that could incite or would constitute racial discrimination, a legislative bill
 has been introduced on anti-discrimination in the Lower House of the Philippine Congress entitled, “The Anti-Religious and Racial Profiling Act of 2007” and is presently being considered.  This bill is the consolidation of two (2) bills authored by Congresswoman Faysah RPM Dumarpa of Lanao del Sur and described as “Anti-Religious and Racial Profiling Act of 2007” (“Dumarpa Bill”) and the Hataman Bill, authored by Congressman Mujiv Hataman of the Anak Mindanao (Child of Mindanao) Partylist and described as “Anti-discrimination Act of 2007.” 

123. The Executive Branch of the Philippine Government is also lobbying for the enactment of the following legislative bills before the Upper House of the Philippine Legislature, i.e., Philippine Senate: (a) Senate Bill # 1674 and 189, an Act Creating the National Commission on Muslim Filipino defining its powers, functions and responsibilities and appropriating funds therefore or for other purposes, filed on August 10, 2004 by Aquilino C. Pimentel , Jr.  in the 13th Congress and on June 30, 2004 by Ejercito Estrada, Luisito Loi P.  Estrada respectively; (b) House Bill Nos. 6739 and 1175, an Act Creating a National Commission on Muslim Filipinos, filed in the 14th Congress by Ejercito Estrada, Jinggoy P. on July 3, 2007; Legarda Loren B. on July 4, 2007 and Pimentel, Jr. Aquilino on the same date; (c) Senate Bill No. 284, an Act Amending Executive Order No 122-A, Creating the Office on Muslim Affairs, as amended, filed on June 30, 2004 by Osmena III, Sergio R. otherwise known as an Act creating the Office on Muslim Affairs.

124. It is also noteworthy to cite at this juncture that the Department of Justice and the National Commission on Indigenous Peoples concluded a Memorandum of Agreement on 07 March 2005 to expedite the resolution of cases for alleged violation on the National Integrated Protected Area System (NIPAS) Law   and the Small Scale Mining Act, with the purpose of realizing the provisions of the IPRA in recognition of the preferential rights of ICCs/IPs to the natural resources within their ancestral domains/lands. 

125. The National Commission on Indigenous Peoples also endeavored to harmonized its policy vis-à-vis the policies of the Department of Environment and Natural Resources (DENR), Department of Agrarian Reform (DAR), and the Land Registration Authority (LRA) to address overlapping concerns. These policy harmonization initiatives include: a) Harmonization of the implementation of IPRA and DENR policies through Joint DENR-NCIP Memorandum Circular No. 1, Series of 2003; b)Temporary Suspension of Land Acquisition and Distribution and AD/AL Titling Activities in Contentious Areas through DAR-NCIP Memorandum Circular No. 15, Series of 2003; and, c) Supplemental Guidelines on the Delineation, Titling and Registration of CADTs and CALTs through LRA-NCIP Memorandum Circular No. 1, Series of 2007. 

Question 12.Please provide detailed information on the measures adopted by the State Party to give effect to the provisions of article 2, paragraph 2, of the Covenant, with particular regard to measures undertaken to eliminate de facto discrimination faced by the most vulnerable groups on society, including indigenous peoples and Muslim persons living in the Autonomous Region of Muslim Mindanao. And facilitate their access to equal employment, clean water and sanitation services, housing, adequate health services, and education (E/C.12/PHL/4, paras 54-59.)

126. The National Commission on Indigenous Peoples (NCIP) administers programs for the Indigenous Peoples/Indigenous Cultural Communities (IPs/ICCs) in the country. It has ensured IP land security tenure by issuing 57 Certificates of Ancestral Domain Titles (CADTs) covering 1,116,260 hectares of land, representing 20% of the projected 6 million hectares of Ancestral Domain nationwide. It has also issued 172 Certificates of Ancestral Land Titles (CALTs) covering an area of 4,838 hectares, assisted in the formulation of 21 Ancestral Domains Sustainable Development and Protection Plans (ADSDPP) with 73 ADSDPPs ongoing formulation. NCIP, in partnership with civil society constituted 66 Provincial Consultative Bodies. It also assisted 86,340 Educational Assistance grantees, and provided legal services and various socio-economic and cultural projects.

127. Cases of alleged infringement of IP rights are handled through the application of relevant provisions of the IPRA, the “Rules and Pleadings, Practice and Procedure before the NCIP”, the NCIP “Guidelines on Free, Prior and Informed Consent” (FPIC), and the regular existing legal instruments.

128. IPs have rightful access to mainstream governance as well as in exercising their rights to self-governance. The Local Government Code of 1991 and the IPRA have provisions to address the governance situation of IPs aimed at upgrading their socio-economic development, the provision of adequate educational and health services, as well as guarantee their physical security and welfare.   

129. Respecting the rights of IPs/ICCs during armed conflict is specifically provided in Section 22 of IPRA. Tapping authentic and recognized IP leaders and respecting existing leadership structures and peace building mechanisms in peace efforts before, during and after armed conflict as well as the active involvement of IPs in the Comprehensive Peace Agreement with the Government have minimized the impact of armed conflict on IPs/ICCs.

130. Section 25 of the IPRA on basic services clearly provides for the rights of IPs to special measures for the immediate, effective and continuing improvement of their economic and social conditions, including in the areas of employment, vocational training and retraining, housing, sanitation, health and social security. 

131. The NCIP for this purpose has implemented several economic, health, and training projects. For the Year 2007 alone, it has provided 165 livelihood, entrepreneurial and socio-economic projects and 29 traditional craft projects to support IPs/ICCs throughout the country. For access to health and training services, the NCIP implemented IP Community Early Childhood Care, Health and Nutrition Posts, IP Day Care Services and the conduct of Medical and Dental Missions.

132. Moreover, Section 21, Chapter V of the IPRA reiterates non-discrimination of IPs/ICCs. It underscores the due recognition of IPs/ICCs distinct characteristics and accords to them the same rights, protections and privileges enjoyed by the rest of the citizenry. Further on, Paragraph d, Section 2 of IPRA also provides that ‘the State shall guarantee that members of the ICCs/IPs …shall equally enjoy the full measure of human rights and freedoms without distinction and discrimination.

133. One parallel program of the NCIP in ensuring the above provisions of the ICESCR and IPRA towards non-discrimination among IPs/ICCs is the confirmation of tribal membership. This program is aligned to Repubic Act 8551 or otherwise known as the Philippine National Police Reform Act providing automatic grant of height waiver to members of IPs/ICCs entering the police force. To this effect, the NCIP issues Certificate of Confirmation (COC) to confirm membership of IPs/ICCs to a certain tribe as certified by Council of Elders, leaders or the equivalent traditional leadership structure one claims to belong. For the Year 2007, 1,696 applicants for National Police Commission height waiver were confirmed membership to IPs/ICCs and issued COCs.. This number is more or less 50% of the total number of COCs issued of 2,300 in Year 2007. The rest applied for other purposes like local employment, Scholarship, Bureau of Jail Management and Penology (BJMP), Bureau of Fire Protection (BFP), Armed Forces of the Philippines (AFP), Philippine Drug Enforcement Agency (PDEA), Philippine Navy (PN), Philippine Army (PA), Philippine Merchant Marine Academy (PMMA), Philippine Coast Guard (PCG), Philippine Air Force (PAF) and travel abroad to name a few.

134. Another measure to mitigate non-discrimination of IPs/ICCs, is the Ancestral Domain Sustainable Development and Protection Plan (ADSDPP). The ADSDPP, developed by the IPs/ICCs themselves, when integrated to local and national development plans can serve as a measure to bridge the gap of exclusion for IPs in local and national development agenda. At present, the NCIP has facilitated 18 ADSDPPs. Notwithstanding the Medium Term Development Plan-IP (MTPDP-IP) 2004-2010, the ADSDPPs will represent a valid and complementary plan for IPs.

135. Furthermore, groundwork has been laid for measures to mitigate discrimination of IPs/ICCs even during armed conflict. With special focus on IP Children Involved in Armed Conflict (IP-CIAC), the NCIP has conducted public fora on the rights of IPs/ICCs during armed conflict (Section 22, IPRA) in at least three locations namely in the Provinces of Basilan in Mindanao,  Samar in Region V and in Alaminos City in Ilocos Region. 

136. Common to Basilan and Samar public for a was the conduct of the IP-CIAC Forum participated in by representatives of LGUs, Provincial Social Development Office, Philippine National Police, OPAPP, Philippine Commission on Human Rights, children involved and affected including NCIP personnel who sponsored the activities. While in Alaminos, participants were NCIP focal persons on IP-CIAC, human rights and empowerment concerns. Three participants from each region (at least 1 from the community service center and provincial office) were in attendance during the Alaminos activity. The activity was a 3 day orientation workshop were NCIP focal personnel leveled off understanding on IP-CIAC, provided enhancements on IP-CIAC templates for documentation purposes and action planning. For the three fora, more or less 200 participants were oriented and have increased awareness on IP-CIAC concerns. 

137. Provision of legal services has also been primordial for the NCIP. An IP Legal Assistance Fund (IPLAF) has been annually provided amounting to Php 862,480.00. The amount will cover IPs from Regions I, II, IV, V, VIII, IX, X, XI and the Cordillera Administrative Regions. Quasi-judicial services have also been conducted. In Year 2007, at least 10 cases were lodged to the NCIP Clerk of the Commission and being acted upon.  

C. Article 3: Equal rights of men

Question 13.As already requested by the Committee in paragraph 29 of its previous concluding observations, please provide updated information on the measures adopted by the State Party to repeal discriminatory provisions in national legislation, such as those contained in the Code of Muslim Personal Laws (concerning inter alia the minimum legal age to marry and polygamy), and enact comprehensive legal framework on gender equality (E/C.12/PHL/4, para 407, 409, 415 and 428).

138. Presidential Decree No. 1083 or A Decree to Ordain and Promulgate A Code Recognizing the System of Filipino Muslim Laws, Codifying Muslim Personal Laws, And Providing for Its Administration and for Other Purpose or the Code of Muslim Personal Laws of the Philippines (CMPL) was signed into law by then President Ferdinand E. Marcos.  

139. Presidential Decree 1083 accords recognition to the Shari’a justice system based on Islamic religious law on civil matters. Muslim tradition involves strong roles played by religious leaders in informally settling disputes. Justice is guaranteed to all regardless of any social and political biases. Among Muslim Filipinos, informal settlements particularly on cases involving family and property matters are preferred over the formal (court) processes. Shari’a court judges themselves have assumed the role of customary elders that citizens can seek help to resolve conflicts, an indication of the pervasive informal nature of Muslim dispute resolution traditions that are deeply imbedded in practice. Criminality continues to remain within the purview of the Revised Penal Code and other laws in consonance with the constitutionally guaranteed rights of all Filipinos. 

140. Among others, the CMPL promotes the advancement and effective participation of the National Cultural Communities in the building nation. It likewise provides principles of equity and justice, to which the Filipino Muslim communities adhere, offers an essential basis for the fuller development of said communities in relation to the search for harmonious relations of all segments of the Filipino nation to enhance national unity. It likewise provides for an effective administration and enforcement of Muslim personal laws among Muslims. 

141. In the course of reviewing the provisions of the CMPL, the National Commission on the Role of Filipino Women (NCRFW), under the UNFPA project, is undertaking initial efforts of integrating a gender perspective in Islam. 

142. A Statement of Commitment was signed and issued by the participants mostly Muslim Women during the Conference on Gender Issues in the Context of Islam and CEDAW. They committed, among others, to pursue and support all efforts to protect the rights of Muslim Women with emphasis on marriage and family, economic and property rights, governance and political decision-making. They likewise pledged to uphold the principles of equity, equality and justice human dignity, accountability, reward for individual striving, moral values, property rights and religious beliefs so that biases and prejudices, discrimination and violence against women be eventually lessened and ultimately eliminated. Enactment of Regional Code of Muslim Personal Laws in Autonomous Region of Muslim Mindanao (ARMM), local ordinances on gender-sensitive marriage counseling, dialogue on non-violent means to achieve sustainable peace in Philippine Muslim communities are also highlighted in the statement. 

143. Likewise Public Forum on Islamic Legal Theory and Round Table Discussion on Islam and Gender were conducted by the Nisa Ul-Haqq Fi Bangsamoro through the Sentro ng Alternatibong Lingap Panligal (SALIGAN). Nisa is group of Muslim women working for gender justice in the Bangsamoro. They believed that women, as much as men, have the ability and the potential to contribute to the struggle for a more egalitarian, just and compassionate society. SALIGAN, on the other hand, is an alternative law group, providing legal services to the poor and marginalized. 

144. The two activities were conducted to understand women’s rights in the context of Islam. Below are some of the recommendations that were forwarded by the participants during the conduct of the two activities: 1) reinterpret the meaning of polygamy as monogamy; 2) involve the men. Men and women should work together for gender justices; and 3) Muslim society must transform itself. Constituency building is important. Next round table discussions will focus on certain issues such as age of marriage and consent, issues related to child marriages and forced marriages, among others. Involvement of men in the advocacy for the above-mentioned issues will likewise be prioritized.

On the repeal of discriminatory provisions in national legislation:
(a) Code of Muslim Personal Laws:

(i) The NCRFW conducted a Conference on Gender and Islam in 2007, participated in by Muslim religious leaders, Muslim scholars, Muslim women NGOs, and the ARMM government.  Foremost in the discussion are the various gender issues within the context of Islam, especially on how Islam is interpreted and practiced by Muslims.  In the process, certain provisions of the Code of Muslim Personal Laws (CMPL) were discussed, especially those touching on polygamy, child marriages, and other provisions with gender implications.

(ii) The NCRFW supported the planning activity of the newly established ARMM Regional Sub-Committee on Gender and Development (RSCGAD), a subcommittee under the ARMM Regional Planning Bureau.  One of the major activities planned by the Sub-Committee is the review of the national CMPL as to its gender-sensitivity, with the end in view of coming up with a regional (ARMM) CMPL that addresses the discrimination against women and girls.

(b) Marital Infidelity Bill

(i) The NCRFW includes in its Women’s Priority Legislative Agenda the passage of the Marital Infidelity Bill.  This Bill seeks to remove the discriminatory provisions in the Revised Penal Code, pertaining to “concubinage” and “adultery”.  The NCRFW participated in the review of the bill on “Marital infidelity”  to ensure that gender discrimination is removed by equalizing the penalties for the same act, and substituting the neutral term “marital infidelity” in lieu of the terms “adultery” and “concubinage”.

(ii) The said bill is pending in the First Reading in both the House of Representatives and the Senate.  The NCRFW is part of the Technical Working Group working on the substitute bill.

(c) Anti-Prostitution Bill

(i) The Anti-Prostitution Bill seeks to remove the criminal liability of prostituted persons and treat them as victims in need of state protection.  The criminal liability in this Bill rests on the pimps, traffickers, establishment owners, and the customers.  At present, the Bill is pending in First Reading at the House of Representatives

(ii) The Anti-Prostitution Bill has been passed in Second Reading at the Senate of the Philippines.

Question 14. Please provide further information on the progress made, and difficulties encountered, in the implementation of the development plans for women adopted by the State Party since 1989 with a view to eliminating deep-rooted stereotypes regarding the roles and responsibilities of men and women in the family and society (E/C.12/PHL/4, para 72). 
145. In 1987, the Philippines embarked on a pioneering enterprise, gender and development (GAD) mainstreaming, long before it became an international norm.  It began with influencing the 1987-1992 Medium-Term Philippine Development Plan (MTPDP) with the incorporation of the phrase “Women, who constitute half of the population, shall be effectively mobilized” in the plan’s overall thrust of harnessing the country’s human resources to reduce poverty, generate employment, promote social equity and justice, and attain sustainable economic growth.  The phrase became the basis for the preparation and adoption of the Philippine Development Plan for Women, 1989-1992 (PDPW), as a companion plan of the medium-term plan.  As the national machinery for women, the National Commission on the Role of Filipino Women (NCRFW) worked closely with the National Economic and Development Authority (NEDA), the central planning agency, in coordinating the preparation and approval of the PDPW.

146. In the early 1990s, the government realized that the transformation of the socio-cultural as well as eco-political system would require time and a systematic approach, and decided that the successor plan should have a longer time frame.  The Philippine Plan for Gender-Responsive Development, 1995-2025 (PPGD) is a strategic plan that translated the Beijing Platform for Action into policies, strategies, programs and projects for Filipino women.  Among the PPGD goals are women’s empowerment and gender equality.  As with the PDPW, the formulation of the PPGD involved other government agencies and GAD advocates in non-government organizations (NGOs) and the academe.  While the PPGD provided the government with its long-term road map for its GAD work, short-term operational plans were needed to realize the goals of the PPGD.  To this end, government, in collaboration with its partners in NGOs and the academe, crafted in 2001 the Philippine Framework Plan for Women (FPW).

147. Sex role stereotyping remains a challenge to women’s full development. Achievements in eliminating deep-rooted stereotypes regarding the roles of women and men in the family and society were noted, however, as evidenced by the following government initiatives:

(a) Combating pornography. The Videogram Regulatory Board (VRB) issued Memorandum Circular No.  98-001 that aims to eradicate the showing of pornographic video of women in public transportation. Bills filed in the 12th Congress include Senate Bill 169, which explicitly prohibits advertising materials that degrade Filipino people, particularly women; and Senate Bills and House Bill 2037, which consider criminal the exploitation of women through pornography. 

(b) Eliminating the business of mail order brides. Various bills have been filed in the 12th Congress against the practice of advertising brides in the internet or email. These are intended to adapt RA 6955, or the Anti-Mail Order Bride Law, to the present internet age. The Anti-Trafficking in Persons Act of 2003 strengthened the Anti-Mail Order Bride Law by including in the list of unlawful acts of trafficking in persons such acts of matchmaking of .any Filipino woman to a foreign national for marriage for the purpose of acquiring, buying, offering or trading her to engage in prostitution, pornography sexual exploitation, forced labor, slavery, involuntary servitude and bondage.”

(c) Improving children’s programming and other children’s rights issues in media. Moves to achieve this include the passage of RA 8370, or Children’s Television Act of 1997, which aims to  protect  and  promote  their  well-being  by  enhancing  their  overall  development,  taking  into account  their  needs  in  the  development  of  education,  cultural,  recreational  policies  and programs. It requires each broadcasting network to allot a minimum of 15 percent of daily total airtime for child-friendly shows.  It also created the Children’s Television Council, which is tasked to formulate plans and policies towards high quality locally produced children’s television programming.  Another law, RA 8296 of 1997, declares every second Sunday of December as National Children’s Broadcasting Day and requires television and radio stations nationwide to allocate three hours airtime for children’s programs.  Meanwhile, Department Order 22 series of 1998 of the social welfare department prescribes guidelines for the media coverage of victims of abuse and exploitation, whether children, women or other disadvantaged sectors.

(d) Promoting shared and gender-fair parenting.  RA 8980 (Early Childhood Care and Development [ECCD] Act of 2000) promulgates a comprehensive policy and a national system for ECCD. It promotes the active involvement of parents and communities in providing the full range of health, nutrition, early education and social services programs to meet the basic needs of young children from birth to age six for their optimum growth and development.  The implementation of this system is the responsibility of the national government, local governments, NGOs and private organizations. With the enactment and implementation of this law, raising a child is no longer solely the responsibility of mothers. The community, national and local government and other institutions are now assisting in providing for the basic holistic needs of young children.

148. The education, social welfare and tourism departments coordinated their efforts in mobilizing media in the campaign to promote and protect the rights of children.  The social welfare department developed and disseminated appropriate materials for media use, and convened a forum on the portrayal of girl children in media during the Girl Child Week celebrations.  In 1999, it also implemented street children rescue programs in 17 cities and municipalities in the National Capital Region, saving 726 street children and 19 street families who were then placed temporarily in centers managed by the department and its NGO partners. This project also provided 1,800 children with educational assistance.

149. The National Youth Commission organized a "YouthSpeak" to forge a covenant with media practitioners to develop a more responsive media environment reflective of the youth’s visions and aspirations and supportive of their well-being. YouthSpeak reached over 100 students and youth leaders and media practitioners. The National Youth Commission also formed the Bantay Cinema Youth Network to serve as monitoring team in various localities.

150. Networking and advocacy among media practitioners in academe, government and private sector have begun making media more responsive to the country’s development needs, women issues and gender concerns.  The aim is to raise public consciousness and understanding of women’s issues to such a level that people could be mobilized to take positive action to address the stereotyped and negative portrayal of women and girls in media. Examples of these efforts are:

(a) Dialogues and fora with women media practitioners from government, the private media and NGOs that were initiated by NCRFW to improve the coverage of women issues in the media;
(b) Basic gender sensitivity briefings and seminars for media practitioners and  members of media  organizations  and  associations  (broadcasters. association,  advertising  board  and television networks) to promote a balanced and non-stereotyped image of women;
(c) Production and dissemination of information education campaign materials on various women’s concerns by the Philippine Information Agency, including a briefing module on women’s rights that promote a balanced and non-stereotyped portrayal of women in media. Since 1995, it has been producing 30-second public service infomercials on its specific concerns. These are aired on the six major television networks and cable channels all over the country.  The agency also integrated a briefing module on women’s rights  in  all  its training programs; and
(d) The Media Guidelines on Media Reportage concerning women and children’s issues and concerns is being drafted, with the active participation of the Kapisanan ng mga Brodkaster sa Pilipinas (Broadcasters. Association of the Philippines), print media, and the Ad Board. The continuing concern of women media practitioners and journalists to produce gender- sensitive materials is manifested in broadsheets, television programs, and advertising.
151. In terms of ensuring the sharing of responsibility in the upbringing and development of children, the Social Welfare Department has undertaken a project called ERPAT, i.e.,  Empowerment and Reaffirmation of Paternal Responsibilities, which is also a Filipino colloquial for father, that aims  to  develop  the  skills  of  fathers  in  childrearing  and  care  giving.  Part of a national  program  for  training  fathers  to  become trainers  to  other  fathers  in  the  community,  it has trained a total of 186 fathers as trainers. NGOs have been engaged in this type of program in other areas.

NGO and private sector efforts

152. Women NGOs and alternative media groups have coalesced to strengthen their advocacy work in the media industry. Their efforts are as follows: Mediawatch, a network of individual women and women’s groups, has produced slides and videos assessing the image of women in media, while advocates have written letters to the editor and opinion articles or columns, which called attention to the negative reporting and portrayal of women in media.  Kalayaan, an NGO working against VAW, has staged mime-drama-musical projecting feminist views and values.

Media women continue in their efforts at highlighting women’s news and issues and in linking with women’s organizations, media-oriented NGOs and similar groups.  In particular, the Philippine Center for Investigative Journalism (PCIJ) whose Executive Director was awarded the 2003 Ramon Magsaysay Award for Journalism continues its attempts to make mass media relevant in the current national situation. One of its projects seeks to create an environment of public opinion sensitive to women’s health, gender, population and development issues. PCIJ trains women media practitioners to make them more gender-sensitive in their reporting of issues. Content analyses of newspapers and magazines are also being done to encourage policymakers to design appropriate measures to improve media coverage of women issues.

153. Women’s groups and other NGOs are producing alternative media programs and undertaking other women and media projects. Some of these projects are: (a) a 24-episode television series by  the  Philippine  Educational  Theater Association (PETA) on grassroots people’s issues and experiences, six of which pertain to gender issues and concerns; (b) tri-media campaign by the Women’s Media Circle for the empowerment of young women and girls, which includes a radio program that mixes music with interviews on health and empowerment issues (such as violence and  teenage  pregnancy),  a supplement  in  one  of  the  leading  magazines  and  printing  of publications  on  the  same  topics;  and  (c)  multi-media  discussion  on  women,  religion  and reproductive  health  by  the  Women’s  Feature  Service  (WFS)  Philippines,  a  part  of  an international  news  agency  reporting  on  development  from  the  women’s  perspective  with  the objective to put women’s issues in mainstream media. 

154. Since 1995, the Women’s Media Circle has created programs discussing women’s issues (such as Body Talk and reproductive health  for  adolescents  and  women)  and  gender  and development  over  television  (XYZ),  radio  (XYZone)  and  magazines  (XYZine).  Using the theater, the Philippine Educational Theater, an NGO, has staged in various parts of the country two plays on women’s issues, where they encouraged the women and men in the audience to ask questions and share their experiences on situations in their life, in the family, in their place of employment, instances of sexual harassment, job discrimination, role stereotyping, and other gender issues.

155. Women advocates in media and a few advertising firms (such as McCann-Erickson and J&J companies) have begun portraying women in more positive ways. For example, a laundry soap advertisement expounds that women can perform roles other than being housewives.  The product also contributes to a fund for women interested in small business. Infomercials during women’s month are shown highlighting the significant roles of women in society. Meanwhile, TV programs, such as, By Demand, have featured segments on VAW, annulment of marriage, the informal sector and family law.

156. Despite the initiatives and results outlined above, a lot more needs to be done.  In terms of eliminating stereotyped roles of women and men, gender reforms in the educational system should be continuously pursued through the review of textbooks, instructional materials and school curricula as to their gender-responsiveness. 

157. There is also a need to have more programs that will ensure and promote shared responsibility in the upbringing and development of children and more family-friendly policies and measures in organizations. Media has the capacity to influence how people look at the world, and as such, must promote a balanced and non-stereotyped image of women and men.  Such a view promotes women’s greater participation, allowing women to freely practice their rights to free speech and expression, avail of new communication technologies, or become key decision makers in the news desk or production room.

158. A positive media environment among media practitioners should be further strengthened.  This would involve re-orienting/sensitizing women media practitioners on the  important roles  they  play  in  highlighting  women’s  issues vis-à-vis other human related issues, and setting up a database to determine the extent that tri-media advertisements portray women in sexist, demeaning and stereotypical roles.

159. The Interior and Local Government Department is implementing an anti-pornography drive in cooperation with NGOs. However, a more comprehensive approach to the problem of pornography is required, including an anti-pornography law. Pornography is linked to poverty, as it is viewed as a means of escape for those who are economically deprived.  Cutthroat competition has encouraged the print media, the tabloids and the cinema in particular, to outsell each other by going into smut and pornography, perpetuating images of women and girls as rape victims and their bodies as commodities.

On the Development Plans for Women: accomplishments and challenges encountered in the implementation

160. The Philippine government through the National Commission on the Role of Filipino Women (NCRFW) developed three major plans all aimed at uplifting the status of Filipino women. These plans are products of intensive consultations with government GOs, NGOs, and CSOs. 

1) Philippine Development Plan for Women (PDPW), 1989-1992

161. The PDPW was situated within the heart of the Medium Term Philippine Development Plan  (MTPDP), 1987-1992 thrusts-alleviation of poverty; generation of more productive employment; promotion of equality and social justice; attainment of sustainable economic growth-the PDPW was situated. The PDPW main goal was to concretize these development thrusts into programs and policies addressing the needs and concerns of poor and marginalized women by integrating their concerns in the planning and programming processes.
Accomplishments

(i) Demonstrated the acceptance of women’s issues as a legitimate concern of national planning.

(ii) Situated gender within the national priorities and launched the mainstreaming of gender in the government’s development thrusts and work. 

(iii) Presented a comprehensive situationer on women that raised the consciousness of stakeholders. 

(iv) Identified pressing issues on women and necessary interventions to address the issues. 

(v) Created a productive relationship between government and NGOs.

(vi) Presented programs and projects that became the government’s major reference on concerns on gender and development. 

(vii) Instituted the establishment of focal points for women, promoted data disaggregation by sex, built trainors’ pools, and developed a critical mass of gender advocates within the bureaucracy.

(viii) Served as mechanism for the enactment of laws/policies that: penalized mail order marriages (RA 6955); strengthened the prohibition on discrimination against women with respect to terms of employment (RA 6725); and called for annual celebration of women’s day, women’s week and women’s month.  

(ix) Promoted gender responsive measures in government such as flexi-time, day care, career advancement for women in government, and equality advocates (EQUADS). 
Challenges 

(i) Absence of baseline information on the situation of women during the Plan’s initial year of implementation.

(ii) Lack of funding to implement programs and projects.

(iii) Lack of institutional support in raising training on gender consciousness among gender focal points, and appropriate methods or technology to review existing government policies and programs to enhance their positive impact on women. 

(iv) ●
Implementation of the Local Government Code (1991), which shifted the locus of power from the national government to local government units (LGUs).

2) Philippine Plan for Gender and Development (PPGD), 1995-2025

162. The PPGD is the translation of the Beijing Platform for Action into policies, and programs, and projects for Filipino women with broad goals and strategies to attain the vision of women’s empowerment and gender equality. It has a 30-year time frame deemed essential to completely transform the deeply rooted traditional misconceptions about women and their stereotypical roles and status in society, enable them to participate in development and benefit from it. The Plan was borne out of collaborative effort among women advocates and activists in government, the civil society and academe. Executive Order 273, approving and adopting the PPGD, directs all government agencies to take appropriate steps in ensuring the implementation of the plan. 

Accomplishments

(i) Institutionalized gender and development efforts in government by incorporating GAD concerns in planning, programming and budgeting processes. 

(ii) Instituted GAD budget policy ensuring that laws, policies, plans and programs for women are implemented. 
(iii) Instituted GAD in the key result areas (KRAs) of government agency heads, making them personally accountable to the President for GAD implementation in their respective agencies.

(iv) Strengthened the GAD Focal Point System and established special mechanisms for women’s concerns at the agency level ensuring responsive bureaucracy for women in development. 

(v) Initiated policy and research studies that translated gender issues into concrete policies and legislations and enriched the expertise of the government on responding to needs of women.

(vi) Created the Inter-agency Committee on Gender Statistics, which recommends the adoption of sex-based system of data collection and generation in all data-producing government agencies. This became essential for monitoring, assessing and updating development plans for women and in measuring whether government policies, programs and strategies as well as laws and regulations have responded to gender concerns. 

(vii) Adopted laws/policies that penalized sexual harassment (RA 7877); instituted support mechanism for victims of rape and other forms of violence (RA 8508); provided assistance to women engaging in micro and cottage business (RA 7882); instituted the rural women’s day celebration (Proclamation 1105), called upon government officials to act on domestic violence, provided for gender responsive programs for overseas Filipino workers (RA 8042), provided for women as one of the sectors who could form sectoral parties (RA 7941), granted paternal leave (RA 8187), created family courts (RA 8369), provided for women’s representation in the national anti-poverty council (RA 8425), and promoted equal opportunities for women in the Philippine National Police. 

(viii) Enjoined government agencies to make a conscious effort in ensuring women’s representation in various decision-making bodies, especially at the local levels. This led to the issuance of the Department of the Interior and Local Government (DILG) of an administrative order that encouraged a 30 per cent representation of women in barangay assemblies and in mandatory consultations.

(ix) Established women’s and children’s desks in all Philippine National Police (PNP) precincts staffed by policewomen who went through gender sensitivity training and orientation programs.

(x) Established hospital-based crisis centers that offer treatment, counseling and temporary shelter for women victims of violence. 

(xi) Expanded loan windows and loosened lending procedures for women. 

(xii) Developed gender-mainstreaming modules and guidelines and continuously provide technical assistance to government agencies and on GAD. 
(xiii) Established gender and development resource centers in the regions that can provide technical assistance to local governments in their gender programs, projects and activities
Challenges

(i) Although progress has been made to produce sex-disaggregated data, efforts are still needed for sex-disaggregation and statistics for identifying interventions appropriate to the needs of women. 
(ii) Lack of effective monitoring and evaluation systems tools for the successful implementation of gender mainstreaming.

(iii) Lack of skilled human resource base for gender mainstreaming.

3) Framework Plan for Women (FPW), 2001-2010 

163. The FPW is the time-slice of PPGD with strategies and interventions consistent with what the latter had outlined, however, more specific, doable, and results-focused. The strategies and interventions are directed to address the critical gender issues through three areas of concern namely economic empowerment, governance, and human rights, emphasizing the importance placed by the government on eradicating the structural causes of poverty and unresponsive governance. The FPW also stresses the active involvement in all stages of development process3 of intended beneficiaries so as benefits are obtained and sustained. Further, it provides the standards and mechanisms to fulfill the country’s commitments to international agreements such as the Convention on the Elimination of all Forms of Discrimination Against Women (CEDAW), and the Beijing Platform for Action and the Beijing +5 Outcome Document.

Accomplishments 

Economic Empowerment

(i) More women are employed, and more (new or continuing) efforts are being made to improve workers’ competencies, aid workers find gainful employment, and assist workers in their childcare responsibilities.

(ii) Credit programs have benefited a large number of women.

· At least 62,000 rural women (or 1.1 percent of total rural women workers) had received production loans from programs of the agriculture department.

· Various lending programs have benefited numerous women living in poverty as well as women micro-entrepreneurs. 

(iii) Efforts have been made to protect and promote women worker’s welfare and interests, including addressing gender issues in the workplace.

(iv) Participation of women in agricultural development programs has been noted, although women have rarely accounted for more than 30 percent of participants, beneficiaries, or members.

(v) There has been some progress in efforts to improve working conditions and support system for the increasing number of Filipino workers overseas that include country’s labor and social security agreements with several countries, and welfare programs, such as those implemented by the social welfare department, and other new initiative (such as the competency-certification program of the Technical Education and Skills Development Authority [TESDA]) need to be monitored for results as well as abuses. 

(vi) Government has paid attention to women in small and medium enterprises (SMEs) and some of the accomplishments in this connection were: a) continuing operation of the Women’s Business Council of the Philippines, which serves as an important forum for women in SMEs and; b) women in SMEs and micro-entrepreneurs have received training and nontraining support from government programs that aim to provide new skills or upgrade skills; share information regarding markets, technologies, and product design; and facilitate market linkages. 

Specific Challenges

Economic Empowerment 

(i) Improving social protection and access to credit (beyond minimalist microfinance schemes), markets, and information for women in the informal sector.

(ii) Minimizing, if not eliminating altogether, the advantages suffered by poor women in rural areas as a result of the concentration of growth and development in a few urban and regional centers.

(iii) Addressing the perennial high unemployment of young people, partly because of the rapid growth of the youth labor force, and the large number of working children, some in highly hazardous occupations.

(iv) Reviewing labor standards and other laws concerning women, clarifying responsibilities of agencies for enforcement and monitoring, and closely monitoring enforcement of labor standards and other laws.

(v) Minimizing hiring and pre-employment biases and improving worker’s placement, including the deregulation of the industry; gender-sensitizing officials and frontline workers in agencies tasked to assist or protect women workers, including OFWs; and funding and providing more services to OFW survivors of violence against women.

(vi) Reviewing and reconsidering policies that have discontinued livelihood assistance schemes that probably serve people living in poverty better than the single-focused credit or skills development programs.

(vii) Monitoring how resources of livelihood-related programs and projects are being used, generating sex-disaggregated data on beneficiaries and amounts, and assessing how they are affecting beneficiaries; in the case of training participants, tracking whether or not they found work and how long this took.

(viii)  Establishing effective safety nets for agricultural procedures and workers, including women who are affected by the liberation of the agriculture and fishery sectors.

(ix) Reviewing and reconsidering such policies as unilateral reduction of tariffs that threaten domestic industries and agriculture and, ultimately, women, men and children.

Accomplishments

Human Rights

164. Achievements in the area of human rights of women and girls have been considerable as results of long years of advocacy and preparatory work. These are:

(a) Passage of RA 9208 or the Anti-Trafficking in Persons Act of 2003. The law defines as criminal the acts of trafficking in persons, and acts to promote trafficking in person, and redefines prostitution from a crime committed by women only to any act, transaction, or design involving the use of a person by another for sexual intercourse or lascivious conduct in exchange for money, profit, or any other consideration, with the criminal liability assigned to those who promote it through trafficking in persons. Its other main features include: penalties for various types of offenses related to trafficking, with the fines to be placed in a Trust Fund that will cover the costs of implementing the mandatory programs for preventing trafficking in persons and rehabilitating and reintegrating victims into the mainstream of society; commitment of the state to provide trafficked persons as victims of trafficking; and the creation of the Inter-Agency Council Against Trafficking (IACAT), which includes relevant government agencies and three NGOs representing women, children and migrant workers. 

(b) Passage of RA 9262 or the Anti-Violence Against Women and their Children Act of 2004. Its main features include the criminalization of violence against women and their children (VAWC) and protection of women and their children in the context of a marital, dating, or common-law relationship and; declaration of VAWC as a public crime; provision for a wide range of assistance, including “protection orders” to stop the violence and prevent the recurrence of future violence; provision for the recognition of VAW or “battering” as a public health issue, hence, women who have suffered violence may claim paid emergency leave from their employers; instruction to concerned line agencies to provide mandatory services to women and children victims of violence, from counseling to shelter and legal assistance; and creation of an Inter-Agency Council on VAWC to formulate programs and projects to eliminate VAW, develop capability programs for its frontline people to become more sensitive to the needs of their clients, and monitor VAW-related initiatives. 

(c) A VAW Coordinating Committee (VAWCC) was created and the NCRFW oversight function pertaining to VAWC strengthened.

(d) The Supreme Court Committee on Gender Responsiveness in the Judiciary (SC-CGRJ) has initiated reforms in judicial doctrines and court procedures. Family courts were reinstated, new rules of domestic violence were instituted to facilitate the filing of cases, and the issuance of emergency protection orders. 

(e) There has been continued support for government programs aimed at preventing VAW or providing specific services to VAW survivors: the social welfare department’s rehabilitation of women in extremely difficult circumstances, operation of 23 “Havens” around the country, and operation of a crisis intervention unit per region; the health department’s women and child protection program; the justice department’s task force on child protection; the interior and local government department’s capacity development of agency personnel for the management of VAWC cases; advocacy, led by NCRFW, in conjunction with the women’s movement; and local government programs to combat VAW.

(f) Integration of gender-related topics or modules and introduction of teaching aids for teaching gender issues in specific learning areas at the basic education level and; integration of GAD topics (such as VAW) into the medical curricula in participating universities and opening up of more Women’s Studies programs or centers.

(g) School participation rate of girls at lower levels has been increasing.

(h) Improvements in life expectancy and health condition are more emphasized among women than among the men. 

(i) In connection with the minimum basic needs, gains have been noted in access to jobs, education for children, and electricity.
Specific Challenges

Human Rights 

(i) Continued enforcement and enhance monitoring of the implementation of laws.

(ii) Geographical spread of VAWC services and matching these with VAW incidence per region or province.

(iii) Prevalence of VAW cases and the need for wider gender-responsive judicial and non-judicial interventions.

(iv) Special needs for rehabilitation and post-conflict care of women and children in vulnerable situations and conflict areas.

(v) Population growth due to high fertility rates, particularly in rural areas and some regions. 
Accomplishments
Gender-responsive Governance

(i) Strengthened structures and mechanisms to sustain GAD mainstreaming in government. 

(ii) Expanded GAD mainstreaming beyond the executive and the legislative branches to also include the judiciary. The move of the Supreme Court in 2003 to create a Committee on Gender-Responsive Judiciary strengthens the campaign to instill awareness and commitment in government to women’s concerns and gender issues.

(iii) Increased evidence of GAD mainstreaming at the local level. The advocacy of local GAD advocates and women’s movement activists, working in conjunction with like-minded people in local government units and agencies, the support of the interior and local government department and relevant national agencies, and the technical assistance of NCRFW have made possible the adoption of GAD codes and GAD budgets, passage of local ordinances, creation of local women’s councils, and implementation of programs that address gender issues, such as violence against women. 

(iv) More and easily accessible guides for GAD mainstreaming. The past three years have added materials – manuals, handbooks, methodologies, and tools – that can be applied to national and local development planning, agency and local government budgeting, program design and implementation in key sectors, and agency-specific operations, be these on health, statistics, police, agriculture, or social welfare. A considerable body of materials has been produced and distribution on VAW, including manuals on handling sexual harassment in government, methodology for generating statistics on VAWC, handbook on handling and preventing domestic violence cases in the barangay, protocol for medical management of women and children survivors of VAWC, and similar outputs. 

(v) Although the figures are still low, there have been more women elected or appointed to decision-making positions or bodies. In 2007 national election, four women (10.8%) out of 37 candidates won the senatorial bid, 54 women or (21.25%) elected representatives out of 240 seats, and 6 (28.57%) out of 21 seats given for party list represented by women representing women’s organization.   

(vi) Stronger partnership with members of the media. This has resulted in the slow but increasing airing of women’s concerns and gender issues in the national and local media, production of materials for print and broadcast media in support of GAD campaigns (especially on VAW), and efforts of government (principally NCRFW and the Philippine Information Agency), NGO and the private sector (private media companies and advertising firms) to make media practitioners aware of gender issues in the media and to help them produce more gender-sensitive materials and shows.
Specific Challenges
Gender-responsive Governance

(i) Instituting a thorough evaluation of the efficiency and effectiveness of the use of the GAD budget.

(ii) Creating a stronger and broader mandate for NCRFW to oversee the GAD mainstreaming efforts and providing it with the corresponding budget.

(iii) Ensuring that GAD mainstreaming gains in agencies or branches of government withstand the upheavals attendant to changes in leadership and the desire of new leaders to always start anew, and enabling GAD focal points to convince and secure the support of new leaders.

(iv) Recognizing the need for funding periodic GAD campaigns with local government officials, as the holding of the local elections every three years often means another set of officials that needs to be made aware of gender issues and convinced the gender-responsive governance is an essential part of good governance.

(v) Helping women who are elected or appointed to decision-making positions create an autonomous women’s voice in government.

(vi) Examining the performance of women and men in power to gain a sharper focus on the campaign to secure a better gender balance in the key political institutions of the country.

(vii) Passing of pending bills that would institute women’s representation in local legislative councils, as provided for the Local Government Code.

(viii) Continuing vigilance to minimize, if not altogether eliminate sexism and VAW in Philippine Media. 

165. The Department of Social Welfare and Development also has a Parent Effectiveness Service (PES), which provides knowledge and skills on parenting to parents and caregivers.  PES enables them to respond to parental duties and responsibilities along early childhood development behavior, management of younger and older children, husband-wife relationship, prevention of child abuse, and health care. The local government units (LGUs) are the implementing arm of the Parent Effectiveness Service.

Question 15. Please provide information on the mandate of, and the resources allocated to, the National Commission on the Role of Filipino Women (E/C.12/PHL/4, para 72).


National Commission on the Role of Filipino Women



Programs






Total


a)
General Administration and Support Services



18,553,000

b)
Maintenance of a Data Bank on Gender and Development (GAD)
3,212,000

c)
 Conduct of Policy Researches, Provisions of Technical Services

8,002,000

          and Coordination and Monitoring Activities on Gender and Development

166. The NCRFW was established on January 7, 1975 through Presidential Decree No. 633 as an advisory body to the President.  It was mandated to “review, evaluate and recommend measures, including priorities to ensure the full integration of women for economic, social and cultural development at national, regional and international levels, and to ensure further equality between men and women.”  It was further strengthened by the issuance of EO 208 and 268.

	NATIONAL COMMISSION ON THE ROLE OF FILIPINO WOMEN

SOURCES OF FUNDS



	Source
	Fund
	2006
	2007
	2008
	Remarks



	GAA
	General
	29,178,000.00
	30,507,000.00
	30,871,000.00
	NCRFW Operating Budget

	CIDA @
	171
	
	36,929,495.00
	74,752,486.00
	NCRFW-CIDA Project (Gender Responsive Economic Actions for the Transformation of Women (GREAT)

	UNFPA-PMO
	171
	9,500.021.18
	5,117,144.00
	3,485,500.00
	NRFW-UNFPA Project(Strengthening Gov’t. Mechanisms in Mainstreaming Gender Perspective in Population, Reproductive Health and Anti-VAW Programs)

	UNIFEM-CEDAW
	171
	245,120.68
	
	
	CEDAW Orientation and Mentoring

	UNIFEM-CEDAW
	171
	732,437.72
	
	
	Preparation of the Bridge Report

	UNIFEM-CEDAW
	TRUST FUND
	
	672,660.00
	672,660.00
	UN Joint Programme to Facilitate Implementation of CEDAW Concluding Comments

	SPANISH AGENCY

FOR INTERNATIONAL COOPERATION
	(AECI)

TRUST FUND
	
	751,625.00
	
	National Consultation on Gender in the Context of Islam

	UN JOINT PROGRAMME


	UN TRUST FUND
	
	
	2,799,200.00
	Un joint Programme for VAW

	Total
	
	39,655,579.58
	73,977,924.00
	112,580,846.00
	


III. ISSUES RELATING TO THE SPECIFIC PROVISIONS OF THE COVENANT (Articles 6-15)

A. Article 6: The right to work

Question 16. In addition to the information provided in paragraphs 87 to 93 of the report, please provide updated information on the measures adopted by the State Party to reduce the unemployment rate in the State Party, with a particular regard to measures aimed at increasing employment opportunities for young, unskilled and inexperienced workers and persons living in urban areas (E/C.12/PHL4, paras 87-93).

167. President Gloria Macapagal-Arroyo has dedicated 10-billion pesos for 2008 towards poverty eradication. GRP has pursued an integrated and comprehensive national anti-poverty strategy called the Kapit-Bisig Laban sa Kahirapan. (“Linking Arms Against Poverty”), which focuses on asset reform, human-development services, employment and livelihood, social protection and participatory governance. 

168. The Department of Labor and Employment (DOLE) has adopted employment-promoting strategies both at the national and regional levels. In 2007, the average growth of employment accelerated by 2.3% with a commensurate decline to 6.3 % as of October 2007 in the unemployment rate. 

Question 17. In addition to the information provided in paragraphs 94-99 of the report, please provide updated information on the measures adopted by the State Party to tackle the phenomenon of under-employment, with a particular regard to measures aimed at increasing employment opportunities for persons working in rural areas, and especially in the agriculture sector.

169. Laws have been enacted to ensure protection of worker’s rights, viz: 1987 Philippine Constitution, Labor Code of the Philippines, Revised Penal Code, special laws (SSS Law, GSIS Law, 13th-Month Pay Law, Eight-Hour Workday Law, special laws for the Disabled, House helpers, Minors and Women). Measures are also being undertaken and resources are being utilized to address labor problems. As of 2007, average growth of employment accelerated by 2.3%. On the other hand, the unemployment rate for 2007 has improved to 7.3% vis-à-vis 7.9% in 2006. The summary of labor and employment indicators shows that there has been an improvement in the general state of labor and employment.

170. As part of the GOP’s initiative, the issue on Livelihood or Labor and Employment in the MTPDP is included as one of the 10-point agenda of the Arroyo Administration. Under Chapter 9, the DOLE has adopted the following programs and projects consistent with its 4 major employment-promoting strategies: (a) employment generation, (b) employment preservation, (c) employment facilitation, and (d) employment enhancement.

171. On employment generation, 100% of targeted Poverty Free Zones (PFZ) or a total of 59 PFZ sites were established in 2004-2006, generating employment for 1,545 self-employed workers with increased income of an average P2,141.23 per month, as of 2004. This initiative was undertaken in order to provide alternative employment and additional income in poor communities. To help augment the income of OFWs, the DOLE promoted the “Enhanced Reintegration Program” and the “OFW Groceria”, an entrepreneurship program among OFWs which granted interest-free loans to qualified OFW Family Circles in the form of PhP50,000 worth of grocery items and goods as start-up entrepreneurial capital. To further ensure sustained improvement in the coming years, the Labor Code is currently being reviewed so as to address the need for new administrative guidelines and proposed legislative amendments to recognize flexible work arrangements with consideration to the promotion of decent work and respect for core labor standards.

172. As to employment preservation, industrial relations can be characterized as generally peaceful, partly due to the fact that workers were able to obtain wage increases through the creation of the Regional Wage Boards. As reported by authorities, the average strike prevention rate was 97 percent, 3 percentage points higher than target.  The incidence of actual strikes was notably reduced from 25 strikes declared in 2004 to 12 strikes in 2006, the lowest annual record of labor cases resulting in strikes within the last 53 years. This resulted to significant reduction of man-days loss of 150,000 in 2003 to 44,000 in 2006. Moreover, labor dispute resolutions also improved as the disposition rate of actual strikes, the rate of affirmation of appealed compulsory arbitration (CA) cases and the percent of CA cases disposed thru settlement were within the targets. In line with the promotion of industrial peace, there was the adoption of alternative dispute resolution mechanisms such as conciliation and mediation, voluntary arbitration, institutionalizing/advancing/strengthening of grievance machineries and labor management councils (LMCs), and the promotion of alternative dispute resolution mechanisms such as Administrative Intervention for Dispute Avoidance (AIDA). The Case Management System’s Modernization Program was set up and became operational in 2007 in order to improve case disposition at the NLRC. In minimizing the friction between management and labor, on the other hand, the DOLE intensified the conduct of labor education and management seminars nationwide and enhanced the Labor Education Program with the adoption of a new framework that integrated essential employment relations areas such as Labor Relations, Human Relations and Productivity (LHP). Additionally, the National Tripartite Advisory Committee was also created.

173. Moreover, in December 2004, the labor, management and government   representatives signed the Social Accord on Industrial Peace and Stability which contained agreements on maintaining industrial peace, minimizing job losses, and setting-up of a fund for quick response interventions for displaced workers as a result of company closure or retrenchment. From 2004 to 2006, total of 123,630 displaced workers were provided with a package of interventions through the Quick Response Teams in all regions, such as job facilitation, organization formation to strengthen their chances of obtaining alternative livelihood, business and credit assistance; and assistance in availing training, retraining and upgrading courses, among others.

174. Social dialogue and tripartism was also strengthened. The tripartite bodies (Tripartite Industrial Peace Councils (TIPCs) and Industry Tripartite Councils (ITCs)), which have served as venues for resolving employment and labor issues peculiar to the industries had evolved to cover broader issues and concerns and expanded representation to include the informal sector, rural workers and the civil society.

175. On the strategy of employment enhancement, the government continues to provide for technical-vocational and maritime trainings, scholarships in partnership with the private sector, expanded apprenticeship and learnership programs, special and emergency employment (for poor but deserving students and out of school youth, respectively). Productivity assistance interventions extended to company owners, workers and supervisors, and small and medium enterprises through trainings and consulting services, showcasing productivity improvement programs in micro, small and medium enterprises (MSMEs) as well as in barangay micro business enterprises (BMBEs) exceeded Plan target. Competitiveness of the workers and TVET graduates was also ensured through skills testing and certifications. In 2004-2006, the skills of almost 400,000 workers were assessed and certified and thereby posting improvement on certification rate from 35% in 2003 to 62.4% in 2006.

176. For the 2004-2006 period, the government facilitated the enrollment of a total of 144,875 informal workers in SSS and PhilHealth. Compliance rate on inspection, albeit missing the target of 75-85 percent, improved to 61.0 percent in 2006 from 57.2 and 58.3 percent achieved in 2004 and 2005, respectively. Furthermore, to strengthen the monitoring of compliance with labor standards, the DOLE launched the “Project Inspection Blitz” in July 2007. This project seeks to inspect more establishments, determine violations of core labor standards (minimum wage, COLA, payment of holiday pay, service incentive leave) and enforce compliance thereto.

177. The DOLE through the National Wages and Productivity Commission (NWPC) and its Regional Tripartite Wages and Productivity Boards (RTWPBs) held consultations and dialogues with tripartite sectors on important socio-economic issues to map out strategic responses to the wage issue in the light of rapid developments in the country. In 2004-2006, the DOLE issued an average of 17 Wage Orders. In 2006, wage orders were issued in all regions of the country, granting increases in basic pay/cost-of-living allowance (COLA) for some 5.4 million private sector workers, ranging from P27.00- P30.00 per day.

178. In terms of employment facilitation, the DOLE’s job search assistance services were enhanced. Data shows that from 2004 to 2007, a total of 3,068,281 jobseekers were facilitated for job placement through the network of almost 1,500 Public Employment Service Offices (PESOs) nationwide, the Private Recruitment and Placement Agencies (PRPAs) and the conduct of jobs fairs where 261,721 jobseekers were hired. The increase in local placement can be attributed to the expansion of PESO services to include information on where the jobs are via text messaging or the Trabaho…I-Text Mo facility.

179. The government also endeavored to simplify and shorten documentation process for departing OFWs through the e-Link for OFWs Project.

180. Moreover, through the Department of Labor and Employment, as the country’s primary government agency for labor and employment, has held consultations and meetings as early as in 2003 to formulate the Philippine Labor Index to measure and monitor progress in decent work in the country. As follow up to such initiative, the DOLE formulated the Strategic Workforce Plan for 2006-2010, which is a reiteration of the objectives of the country’s decent work agenda. 

181. As regards the special working group involving senior citizens, measures to achieve productive ageing through continued employment is being considered.

182. In the case of women workers, a study conducted by the NCRFW revealed that over the past three (3) years, more women have been employed and there are still new or continuing efforts being undertaken to improve women’s working conditions. Also on a positive note, there were at least two (2) anti-violence against women laws passed- RA 9208 otherwise known as the “Anti-Trafficking in Persons Act of 2003”, and RA 9262 known as the “Anti-Violence Against Women and Their Children”. 

183. These Government plans and policies are in place to ensure progress in the Filipino workers’ working conditions; and indeed, as per the latest MTPDP update, improvements were observed in the country’s labor market conditions in period covering 2004-2007.

184. The Philippines, through the leadership of the present administration, has remained resilient in confronting the issues affecting the labor sector. The government has committed itself to continue pursuing decent and productive employment for every working Filipino through the MTPDP 2004-2010. For 2008-2010, the government, in partnership with labor and management and the civil society shall intensify its efforts towards the achievement of its vision of “full, decent and productive employment for every Filipino worker” through the delivery of services that will contribute to achieving its four (4) strategic goals: (1) a gainfully employed workforce; (2) a globally competitive workforce; (3) a secure workforce; and (4) a safe and healthy workforce. The latest MTPDP update discussed these general plans to improve the over-all situation of the Filipino worker, as follows: 

185. A Gainfully Employed Workforce means workforce with gainful employment, either as wage, locally or overseas, self-employed or entrepreneur. 

186. Towards providing the Filipino workforce with gainful employment, the government shall deliver the following services: a) job search assistance services for wage employment; b) capacity-building services for livelihood/self-employment; and c) social partnership promotion and dispute resolution services to preserve employment.

187. To this end, the government with its partner stakeholders shall strengthen the capability of employment exchange facilities on job matching, livelihood and other forms of services. The facilities are the Public Employment Service Office (PESOs), PHIL-JOBNET, Trabaho…I-text Mo, Jobs Fairs and Private Recruitment Agencies. The government shall strengthen career guidance/employment counseling and advocacy services, set-up employment kiosks, and intensify skills registry; facilitate the deployment of 1M OFWs, and promote migration and development for productive investments from remittances to address brain drain and brain gain. For the marginalized, vulnerable, disadvantaged and other workers from specific sectors which have difficulty in accessing to formal employment, including the informal sector workers, returning OFWs, indigent students and out-of-school youth (OSYs), the government shall provide workers in the informal and other specific sectors with capability training, access to livelihood and assistance package; provide reintegration services to OFWs and their families; provide the youth, OSYs and out-work youth (OWYs), with the opportunity to earn while they acquire work experience and positive work attitudes and other forms of assistance/support; establish additional Poverty Free Zone sites; reintegrate OFWs and their families through employment and entrepreneurial undertakings; and provide income augmentation interventions to workers in the informal and other specific sectors thru capability building services such as trainings, access to livelihood and assistance package through the Unlad Kabuhayan Program; and implement the Youth Employment Framework and the Strategic Plan for Child Workers. 

188. To prevent job losses due to disputes, the government with the support of labor and management shall provide quick response assistance to 100% of reported displaced workers during work-to-work transition; keep the incidence of strikes at manageable level of not more than 6% of the total notices handled; promote alternative dispute resolution mechanisms such as Administrative Intervention for Dispute Avoidance (AIDA), conciliation and mediation, voluntary arbitration, grievance machineries and negotiations; strengthen coordinated team approach in resolving labor disputes; broaden the scope and reach of Labor and Management Education Program focusing on Human Relations, Labor Relations and Productivity; and intensify networking and strategic alliances on labor disputes settlement thru the adoption of  tripartite-plus (3+) approach.

189. A Globally Competitive Workforce means workforce possessing skills and knowledge that are relevant to the needs of today’s employers. 

190. Towards providing the Filipino workforce with skills and knowledge, the government shall deliver the following services: technical-vocational education, skills competency and productivity trainings and services.

191. To equip workers with demand-driven skills, technical education and productivity improvement technology, the government shall prepare workers for future labor markets by addressing jobs-skills mismatch and exploring the opportunities in the local/global market; train at least 1.5 million persons in Technical Vocational Education and Training (TVET), with improved absorption rate of graduates to 60%; continue the provision of free assessment services to allow Filipinos to earn skills certificates at no cost; continue the Ladderized Education System allowing the hours spent in vocational training to be credited towards a college degree; continue the development of e-TESDA, an Electronic Portal that offers free on-line training to Filipinos using interactive software; continue the provision of scholarships and other student assistance/support programs such as PGMA-Training for Work Scholarship Project, Private Education Student Assistant Fund (PESFA), TESDA-ADB Scholarship Program, and scholarship programs for seafarers.

192. For the maritime sector, the government shall develop and conduct Management Level courses and other maritime training courses for merchant marine officers, ratings, maritime faculty and trainers in accordance with the latest national and international standards in Maritime Education and Training (MET); further improve the use of fast lanes for the issuance of IDs, State Board verifications, certification and authentication and introduce improvements in the licensure system and regulatory functions for 43 various professions; and pursue PRC’s modernization program through the development of information systems.

193. In equipping the workforce with trainings and information on productivity technologies, the government shall expand the implementation of the Industrious Systematic Time-Conscious Innovative Strong Value for Work (ISTIV) Productivity Awareness Program (PAP) among Small and Medium Enterprises (SMEs).


194. A Secure Workforce means workforce accorded with fair and humane terms and conditions of work and social protection benefits.

195. To afford the Filipino workforce with fair and just terms and conditions of work and social protection benefits, the government shall deliver the following services: e) services to safeguard fair and just terms and condition of employment; and f) social protection and welfare services.

196. To this end, to ensure fair and just terms and condition of employment, both for local and overseas workers, the government shall increase compliance to labor standards through inspection, self-assessment and technical assistance visits (TAVs)/assistance to micro-enterprises and BMBEs; continue the improvement of wages and productivity databases including the implementation of Wages Determination Process Implementation System (WageIS); review existing policies/standards to address new and emerging working conditions/environment/arrangements; implement/promote Recruitment Agency Education and Performance Evaluation Program; continue/strengthen Anti-Illegal Recruitment (AIR)/Pre-Employment Orientation (PEO)Management Program activities; and strengthen protective mechanisms for workers in the informal and other vulnerable/specific sectors.

197. To promote access of workers in specific sectors to health care, social security and housing as well as on-site aftercare protection for OFWs, the government shall implement interventions with partners to reduce the incidence of child labor particularly in its worst forms; continue to address vulnerabilities of working women by providing them livelihood opportunities, social protection and increased representation in decision-making; strengthen protective mechanisms for workers in the informal and other vulnerable/specific sectors; intensify advocacy on social security schemes for workers in the IS; continue provision of on-site and after care social protection and welfare services to OFWs and provide benefits and welfare assistance to sugar workers and their dependents.

198. A Safe and Healthy Workforce means a workforce with a safe, and healthy working environment.

199. Towards providing the Filipino workforce with safe and healthy working environment, the government with the assistance of other stakeholders shall deliver the following services: work accident/illnesses prevention, work compensation and rehabilitation services.   

200. To this end, the government shall provide education, training and technical assistance to workers and employers to develop their capability in ensuring health and safety at the workplace; increase compliance to occupational safety and health standards through inspection, self-assessment and TAVs; intensify the accreditation of safety and health practitioners for active occupational safety and health (OSH) intervention at the workplace; and provide compensation and rehabilitation services.

Question 18. Please provide further information on the scale of informal economy, and indicate which policies, programmes and mechanisms the State Party has adopted to improve social protection for those working in the informal economy (E/C.12/PHL/4, paras 164 and 233).

201. The informal sector plays a significant role in the country’s economic and social development (NSO 2005). The informal sector, as officially defined by the National Statistical Coordinating Board (Resolution No. 15 Series of 2002), consists of “household, unincorporated enterprises engaged in the production of market and non-market goods and services with the primary objective of generating employment and income to the persons concerned in order to earn a living.”

202. More Filipinos would have been mired in economic difficulty were it not for the contributions of the informal sector to the country’s gross domestic product and employment. The NSCB estimated the share of the unorganized sector (another term for IS) to GDP at 43 percent in 2006. The unorganized sector refers to the sector not covered by the Philippines Statistical System. These are the: (1) underground/informal production activities of unincorporated household enterprises with some market production; (2) unrecorded production activities due to the limitations of existing surveys and administrative-based data, inter alia.

203. In terms of employment, the Bureau of Labor and Employment Statistics estimated that the informal sector accounted for 44.6 percent of the total number of workers, 40.6 percent of whom were women, for the period 2001-2007. The BLES estimated the size of the informal sector by aggregating the number of self-employed and unpaid family workers of the class of workers category.

204. In recognition of the indispensable role of the informal sector in nation-building and in pursuit of the efforts to uplift the living and working conditions of the informal sector workers, the DOLE, as early as the 1990’s has implemented programs addressing the concerns of the workers in the informal sector. At present, the DOLE has further intensified and strengthened its social protection policies and programs for the informal sector workers. The DOLE Roadmap 2008-2010, the Department’s master plan for the next three (3) years, has explicitly identified the workers in the informal economy as a distinct major category whose needs and concerns will be addressed by a package of priority programs and services.

205. The Department of Labor and Employment, through its agencies, implements a number of programs and interventions for workers in the informal economy. One program exclusively addresses the concerns of women in the informal sector. This is the Women Workers Employment through Entrepreneurship Development (WEED) Program of the Bureau of Women and Young Workers. The rest, such as the Aksyon ng Sambayanan Laban sa Kahirapan (Concerted Citizenry Action Against Poverty) or Poverty-Free Zone Program (PFZP), Promotion of Employment through Self-Employment and Entrepreneurship Development (PRESEED) Program, DOLE Programa Para sa mga Manggagawang nasa Impormal na Sektor (Social Protection Program for Workers in the Informal Sector), Worker’s Microfinance Program, Social Amelioration Program in the Sugar Industry (SAP), and Unlad Kabuhayan Program Laban sa Kahirapan (Livelihood Advancement to Fight Poverty)) of the Bureau of Rural Workers cover both women and men in the informal economy.

Question 19. Please provide detailed information on the efforts undertaken by the State Party to create employment opportunities at the national level and reduce the number of undocumented migrant workers, especially women that leave the country in search of better employment opportunities abroad.  Please also provide information on the concrete measures adopted by the State Party pursuant to the Migrant Workers Act of 1995 and the various bilateral agreements concluded with countries of destination to protect the rights of overseas Filipino workers (E/C.12/PHL/4, paras 125-127).

206. At the heart of the Government’s efforts to ensure non-discrimination of women in engaging in gainful employment is the enactment and sustained implementation of labor and other social welfare legislations.  A package of interventions was established by the Labor Department in terms of job facilitation and generation to strengthen the chances of women and other returning Overseas Filipino Workers in obtaining alternative livelihood, business and credit assistance (notably in the field of micro-finance) not to mention assistance in availing themselves of training, retraining and upgrading courses, inter alia.

207. Job options for women through technical-vocational training and non-formal education programs are implemented by government agencies, notably the Labor Department, in collaboration with NGOs.  Credit programs have reached over a million women in urban and rural areas, including women operating small and medium enterprises.
   In March 2007, the President instructed concerned agencies to work with cooperatives and NGOs to provide wider access to microfinance funds for women, and instructed the Philippine Credit and Finance Corporation (PCFC) to make microfinance available to women.

208. Section 2 (b) of the Migrant Workers and Overseas Filipino Act of 1993 declares that:

“The State shall afford full protection to labor, local and overseas, organized or unorganized, and promote full employment and equality of employment for all. Towards this end, the State shall provide adequate and timely social, economic and legal services to Filipino migrant workers.”

209. The Social Security System of the Philippines, pursuant to the Migrant Workers Act and consistent its mandate, adopted a two-pronged approach for the social security coverage of Filipino workers, both local and overseas:

(a) Forging of bilateral social security agreements. To provide workers with social security consistent with the standards set under ILO Conventionsvion the Establishment of an International System for the Maintenance of Rights in Social Security, the Philippine government has entered into several Social Security bilateral agreements with Austria, Belgium, Canada, Quebec, France, Spain, Switzerland and the United Kingdom.  The negotiations for the forging of agreements with Republic of Korea and Israel are underway.  

210. The bilateral agreements cover: a) mutual assistance in the field of social security; b) equality of treatment for nationals of both countries; c) export of social security benefits; and d) accumulation or totalization of membership periods in both the host country and the Philippines resulting in pro-rata sharing in the payment of benefits. There are also portability arrangements that guarantee the full employment by the workers of their social security rights.

(b) Promotion of voluntary OFW programs. Since social security legislation of host countries often does not apply to non-citizens, OFWs end up working abroad without access to social security. Hence, since 1995, the SSS has offered its voluntary OFW coverage programs.

211. Unlike locally employed-members of the SSS, OFWs enjoy the benefits of a two-tiered social security scheme: the first layer is the Basic Pension Program, a voluntary defined-benefit scheme, which started in August 1995; and the second layer is the Flexi-Fund Program, a voluntary defined-contribution scheme, which started in July 2001 and which was adopted as the National Provident Fund for OFWs in May 2002.

212. To intensify promotion of its OFW programs and, at the same time, service the needs of the OFW-members where it is needed most, the SSS has set up representative offices in select countries with large concentration of deployed Filipino workers.

213. The SSS has 14 foreign representative offices, which are mostly housed at the Philippine embassies of consulates, as follows: Hong Kong, Taiwan, Brunei and Singapore in Asia; Riyadh, Jeddah and Al-khobar (Saudi Arabia), Kuwait, Abu Dhabi (UAE) and Doha (Qatar) in the Middle East; Rome and Milan (Italy), and London (UK) in Europe; and San Francisco (USA).

214. Recently, the Department of Health (DOH) also embarked on the E-Jobs for Health, a web-based job posting system which allows employers from the national agencies, local governments and private sectors to post their job vacancies for free.

215. The Government exerts all possible diplomatic and legal means and resources to assist its distressed migrant workers/nationals abroad.

216. The Philippines is also intensifying its capacity to fight human trafficking in its efforts to promote and protect the rights of migrant workers, while simultaneously integrating a gender perspective on the human rights of migrants and HIV/AIDS education.

217. As the Philippines strengthens its mechanisms at home and abroad to promote and protect the rights of migrant workers and their families, cooperation from receiving countries in the form of ratification of the Convention on the Rights of Migrant Workers and their Families and the establishment of assistance and service institutions locally would be a major achievement.  

B. Article 7: The right of just and favorable conditions of work

Question 20.
Please indicate whether the minimum wages fixed in accordance with the procedures described in paragraphs 1995 ff. of the State Party report are sufficient to enable workers and their families to enjoy an adequate standard of living in the poorest regions of the country.  Please also provide information on the measures adopted by the State Party to prevent and punish violations of the minimum wage standards (E/C.12/PHL/4, paras 194-214).

218. The government has continued its affirmative and proactive stance on wages to provide positive impact on the quality of life of Filipino workforce. The Department of Labor and Employment (DOLE) through the National Wages and Productivity Commission (NWPC) and its Regional Tripartite Wages and Productivity Boards (RTWPBs) have been regularly conducting consultations and dialogues with tripartite sectors on important socio-economic issues to map out strategic responses to the wage issue in the light of rapid developments in the country. In 2004-2006, the DOLE issued an average of 17 Wage Orders. In 2006, wage orders were issued in all regions of the country, granting increases in basic pay/cost-of-living allowance (COLA) for some 5.4 million private sector workers, ranging from P27.00- P30.00 per day.

219. A culture of safety and health, self-regulation, and voluntary compliance to labor standards and productivity was promoted through the full implementation of new labor standards framework in 2004. Compliance rate on inspection, albeit missing the target of 75-85 percent, improved to 61.0 percent in 2006 from 57.2 and 58.3 percent achieved in 2004 and 2005, respectively.

220. Thus, in order to strengthen the monitoring of compliance with labor standards and further enhance the implementation of the Labor Standards Enforcement Framework (LSEF), the DOLE launched the “Project Inspection Blitz” in July 2007. This project seeks to inspect more establishments, determine violations of core labor standards (minimum wage, COLA, payment of holiday pay, service incentive leave) and enforce compliance thereto.

221. The Supreme Court in the case of the Philippine Agricultural Commercial and Industrial Workers Union (PACIWU)-TUCP vs. NLRC and Vallacar Transit Inc. (G.R. 107994), upheld the rights of the workers to receive a 13th-month pay, regardless whether they are  receiving a commission in addition to a fixed or guaranteed wage or salary. Thus, it is immaterial whether the employees concerned are paid a guaranteed wage plus commission or a commission with guaranteed wage inasmuch as the bottom line is that they receive a guaranteed wage. 

Question 21. Please provide detailed information on the implementation of the legislation prohibiting discrimination against women and sexual harassment in the workplace, including information on the number of complaints brought before competent authorities (including the Committees on Decorum and Investigation established by the Anti-Sexual Harassment Act) and on the penalties imposed on employers (E/C.12/PHL/4, paras 140-145 and 215-225).

222. As part of its advocacy campaign to eliminate sexual harassment, the Department of Labor and Employment (DOLE) conducted a flash survey among 366 member-companies of the Employers’ Confederation of the Philippines. This survey covered establishments in the manufacturing, hotel and restaurant, educational institutions, services, pharmaceutical and construction sectors.  It was aimed at determining the extent of implementation of Republic Act 7877 ((Anti-Sexual Harassment Act of 1995).

223. The Labor Department has also undertaken the project entitled ‘Elimination of Sexual Harassment at the Workplace’ which aimed to enhance the ability of workers and management towards the improved productivity of workers.  The project consisted of two phases:

(a) Phase I has the following components:

(i) development of a general or model company policy and procedure on sexual harassment and workshops on policy and procedure on sexual harassment for the private sector;

(ii) conduct of a series of seminars/workshops on policy development and the prevention of sexual harassment in the workplace;

(iii) development of low-cost materials such as an information kit and a poster on sexual harassment and Republic Act No. 7877.

(b) Phase II consisted of a training component in aid of setting up support structures for the members of the Committees on decorum and Investigation of private firms for victims of sexual harassment in the workplace.  The training component involved the development of modules and the conduct of a series of training courses on gender sensitivity and counseling to combat sexual harassment.

224. Among the salient provisions of the Administrative Disciplinary Rules on Sexual Harassment is the creation of the Committee on Decorum and Investigation (CODI) in all government agencies.  The CODI shall be responsible for receiving and investigating sexual harassment complaints.  Capacity-building programs were designed for those who will conduct training programs on the anti-sexual harassment rules and policies.  The training manual, with two versions prepared each for the trainer and the participant, was pilot tested in 2003 in Manila and Cebu.  Complementary initiatives include the production and dissemination of communication support materials such as posters, stickers and comic books.  A memorandum of agreement was signed with the Department of Education for the conduct of training on sexual harassment with the CODI of the agency’s regional and division offices.

225. At the home front, a total of 108 rank-and-file employees attended the orientation on anti-sexual harassment organized by the Office for Personnel Management and Development.

Question 22.Please provide detailed information on the extent which persons employed in various export processing zones (EPZs) existing in the State Party enjoy in practice all of their rights under articles 7 and 8 of the Covenant.

226. On 27 March 2006, the Department of Labor and Employment (DOLE) entered into an agreement with the Philippine Economic Zone Authority (PEZA) to facilitate the settlement of labor disputes and ensure employers' compliance with labor laws in over a thousand firms situated in the country's industrial parks and economic zones.
227. The agreement intended to ensure an environment conducive to investments and the preservation and generation of jobs for the workers. It is also geared at preventing labor disputes in the ecozones to preserve jobs and promote the productivity of workers employed within these zones while sustaining the efforts to attract more investments and, thus, generate more employment. 
228. The agreement underscores RA 7916 or the Special Economic Zone Act of 1995 which provides that the labor-management relations within the economic zones shall be governed by the Labor Code of the Philippines. The law also specifies that the employees of PEZA firms shall be entitled to salaries and benefits not less than those provided by the Labor Code.
229. Under the agreement, the Industrial Relations Division in each PEZA location and the National Conciliation and Mediation Board (NCMB) shall jointly provide immediate counseling, conciliation, and mediation services to contending parties in labor disputes that may arise within the ecozones. The NCMB and PEZA shall exhaust all means to settle the disputes amicably and shall also collaborate in the design and conduct of a systematic and intensified labor education program for workers and investors aimed at building labor-management harmony and cooperation in improvement of productivity, working conditions, and quality of work life in the ecozones.
230. The DOLE and PEZA shall also jointly undertake orientation programs for foreign employers in the ecozones on Filipino work culture and values as well as on Philippine labor laws and pertinent legislations. The two agencies shall also jointly enforce labor standards and occupational health and safety laws within the ecozones.
Question 23.Please provide detailed information on the measures the State Party has undertaken to enforce its national legislation on health and safety at work, and comment on the compatibility of the Labour Standards Enforcement Framework of 2004, which abandons the principle of government labour inspections for workplace with more than 200 workers, with the right to safe and healthy work conditions, enshrined in article 7(b) of the Covenant.  Please also provide updated statistical date on the number of labour inspections carried out , on the number of work related accidents and illnesses occurred and on the number of prosecutions launched against perpetrators in recent years (E/C.12/PHL/4, paras 228-235).

231. The Declaration of State Policies of the 1987 Philippine Constitution provides that the State shall promote a just and dynamic social order that will ensure the prosperity and independence of the nation and free the people from poverty through policies that provide adequate social services, promote full employment, a rising standard of living, and an improved quality of life for all.

232. The Constitution provides that “the State shall promote social justice in all phases of national development.” Furthermore, the State affirms the labor as a primary social economic force. Therefore, it shall protect the rights of workers and promote their welfare.

233. Specifically, Section 3 Article XIII of the Constitution provides that State shall afford full protection to labor and guarantee the right of all workers to humane conditions of work.

234. Accordingly, to affirm the aforementioned Constitutional provisions, the Labor Code provides, as a declaration of basic policy, that the State shall afford full protection to labor, full employment, ensure equal opportunities regardless of sex, race or creed, and regulate the relations between workers and employers. The State shall assure the rights of workers to self-organization, collective bargaining, security of tenure, and just and humane conditions of work.

235. In implementing this mandate, particularly on the right to humane conditions of work, the Labor Code envisions two types of health and safety rules, those applicable generally and those with specific application depending on the nature of occupation.

236. The general requirements for enterprises are prescribed under Books III and IV of the Labor Code which regulate, among others, working hours, provision of safety gear, clinics, and access to hospitals or medical centers.

237. On an occupational basis, the minimum conditions of health and safety are prescribed in the Manual on Occupational Safety and Health Standards. These standards apply to particular occupations as determined by the inherent differences and risks in given work environments. For instance, RA 8558 amended Art. 287 of the Labor Code by reducing the compulsory retirement age of underground mine workers from 65 to 55 years of age, taking into account the health hazards associated with underground mining operations. 

238. The DOLE administers and enforces safety and health standards and Articles 162 to 165 of the Labor Code outline the responsibilities of the DOLE in ensuring occupational health and safety of workers. The Secretary of Labor and Employment has the power to order the stoppage of work or suspension of operations of an establishment when non-compliance with the law or implementing rules and regulations poses grave and imminent danger to the health and safety of workers.

239. However, the occupational safety and health provisions of the Labor Code are applicable only to workers falling within an employer-employee relationship. Thus, workers in the informal sector are excluded from the coverage of the Labor Code.

240. To further guarantee the safe and healthy working conditions of workers, visitorial and enforcement power was accorded to the Secretary of Labor or his duly authorized representatives by the Labor Code. The pertinent portion of the law is hereunder quoted, to wit:

Article 128. Visitorial and enforcement power. – (a) The Secretary of Labor or his duly authorized representatives, including labor regulations officers, shall have access to employer’s records and premises at any time of the day or night whenever work is being undertaken therein, and the right to copy therefrom, to question any employee and investigate any fact, condition or matter which may be necessary to determine violations or which may aid in the enforcement of this Code and any labor law, wage order or rules and regulations issued pursuant thereto. 

241. The Labor Inspectors, the duly authorized representatives of the Secretary of Labor and Employment in the exercise of the visitorial power, conduct inspection among establishments to determine compliance with minimum requirements of the law. Inspection covers General Labor Standards specifically wages and wage related benefits (including SSS, Pag-IBIG, PhilHealth) and Occupational Safety and Health Standards and shall prioritize the inspection of establishments particularly those engaged in hazardous and highly hazardous activities; those with the existence of complaints, imminent danger or imminent occurrence of accidents and illnesses/injuries; construction sites; and establishments employing women/child workers.

242. Furthermore, The Secretary of Labor and Employment has the power to order the stoppage of work or suspension of operations of an establishment when non-compliance with the law or implementing rules and regulations poses grave and imminent danger to the health and safety of workers.

243. However, while the DOLE implements and enforces the necessary protection laws to benefit the workers, the ratio of labor enforcement officers to the number of inspectionable establishments is presently not ideal to sustain an effective monitoring of labor standards compliance.

244. In order to address the issue, the DOLE has adopted a new approach to labor enforcement through the issuance of Department Order NO. 57-04 wherein two (2) new approaches were introduced, the Self-Assessment (SA) and Training and Advisory Visits (TAV).

245. Establishments employing 200 and above workers and those that are unionized with registered Collective Bargaining Agreement (CBA) are covered in SA while those ten (10) workers or less and registered as Barangay Micro Business Enterprises (BMBE) will be subjected to TAV. Actual inspection shall be conducted on those establishments employing 10 to 199 workers.

246. Finally, to further enhance the implementation of  LSEF, an extensive inspection strategy program was conceptualized, i.e., LSEF-Inspection BLITZ, now being implemented and is on-going in all regions nationwide to monitor compliance with core labor standards and social welfare benefits and Occupational Safety and Health Standards.

247. The new LSF of 2004 has not abandoned the principle of government regulation but rather has set in place a mechanism to encourage voluntary compliance with labor standards. The Table below shows the extent of coverage of labor inspections conducted covering the period of 2004  to first semester of 2008.

	INDICATORS
	2004
	2005
	2006
	2007
	1st semester of 2008 

	
	
	
	
	 
	Complaint
	BLITZ
	TOTAL

	A. Inspection on General Labor Standards (GLS) including Occupational Safety abd Health (OSH)
	
	
	
	
	
	
	

	1. Establishment Inspected
	16,319
	19,539
	19,256
	24,375
	1,146
	12,001
	13,147

	1.1 Workers Covered
	551,720
	668,949
	590,418
	651,916
	68,747
	280,275
	349,022

	2. Establishments Complying upon Inspection
	7,334
	9,004
	9,479
	13,794
	378
	6,836
	7,214

	2.1 Workers Benefited
	250,720
	364,696
	286,165
	393,473
	17,742
	193,367
	211,109

	2.2 Compliance Rate (%)
	44.94
	46.10
	49.20
	56.60
	32.98
	56.96
	90

	3. Establishments Found with Violation
	8,985
	10,535
	9,777
	10,581
	768
	5,165
	5,933

	3.1 Minimum Wage
	2,923
	3,661
	3,349
	4,666
	442
	1,900
	2,342

	3.2 Compliance Rate on Minimum Wage (%)
	82.1
	81.3
	82.6
	80.9
	51.4
	84.2
	136

	4. Establishment Complying within Plan Level
	1,992
	2,393
	2,250
	1,627
	164
	836
	1,000

	4.1 Workers Benefited
	40,630
	69,136
	37,829
	28,324
	4,188
	13,433
	17,621

	4.2 Correction Rate (%)
	22.17
	22.71
	23.01
	15.38
	21
	16
	38

	4.3 Amount of Restitution        P
	23,259,891
	32,965,294
	23,445,925
	29,492,089
	6,732,993
	11,095,989
	17,828,982

	5.  Total Establishment Complying after Correction
	9,326
	11,397
	11,729
	15,421
	542
	7,672
	8,214

	5.1 Total Workers Benefited
	291,350
	433,832
	323,994
	421,797
	21,930
	13,433
	35,363

	5.2 Total Compliance Rate (%) after correction
	57.15
	58.33
	60.91
	63.27
	47.29
	63.92
	111

	6. Inspection Cases Handled
	8,214
	11,504
	8,815
	9,619
	2,997
	4,935
	7,932

	7. Cases Disposed
	5,407
	8,378
	6,752
	4,487
	1,320
	2,416
	3,736

	7.1  Disposition Rate (%)
	65.82
	72.83
	76.60
	46.65
	44.04
	48.96
	93

	7.2  Workers Benefited
	80,394
	54,762
	55,084
	50,778
	12,279
	25,470
	37,749

	8. Awards/Settlement (P)
	303,199,541
	237,894,223
	352,669,658
	272,494,426
	78,219,882
	69,157,356
	147,377,238


DISTRIBUTION OF WORK ACCIDENT BY INDUSTRY, Philippines (2001-2005)

	INDUSTRY
	TOTAL
	2005
	2004
	2003
	2002
	2002

	 
	CASES           
	%
	CASES           
	%
	CASES           
	%
	CASES           
	%
	CASES           
	%
	CASES           
	%

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	ALL INDUSTRY
	13, 885     
	100.00
	2,586
	100.00
	2,004
	100.00
	2,974
	100.00
	3,686
	100.00
	2,635
	100.00

	AGRICULTURE
	5,650
	40.69
	788
	30.47
	493
	24.60
	1,376
	46.27
	1,891
	51.30
	1,102
	41.82

	FISHING
	93
	0.67
	34
	1.31
	8
	0.40
	24
	1.74
	14
	0.38
	13
	0.49

	MINING & QUARRYING
	261
	1.88
	81
	3.13
	31
	1.55
	50
	208.33
	77
	2.09
	22
	0.83

	MANUFUCTURING
	5,842
	42.07
	1,270
	49.11
	1,037
	51.75
	1,151
	2,302.00
	1,342
	36.41
	1,042
	39.54

	ELECTRICITY, GAS & WATER
	233
	1.68
	36
	1.39
	21
	1.05
	37
	3.21
	80
	2.17
	59
	2.24

	CONSTRUCTION
	378
	2.72
	53
	2.05
	38
	1.90
	42
	113.51
	70
	1.90
	175
	6.64

	WHOLESALE & RETAIL
	732
	5.27
	109
	4.22
	177
	8.83
	170
	404.76
	148
	4.02
	128
	4.86

	HOTELS & RESTAURANT
	97
	0.70
	37
	1.43
	31
	1.55
	25
	14.71
	4
	0.11
	0
	0.00

	TRANSPO STORAGE & COMM
	375
	2.70
	86
	3.33
	113
	5.64
	62
	248.00
	38
	1.03
	76
	2.88

	FINANCIAL INERMEDIATION
	6
	0.04
	4
	0.15
	 
	0.00
	1
	1.61
	0
	0.00
	1
	0.04

	REAL ESTATE
	87
	0.63
	47
	1.82
	24
	1.20
	4
	400.00
	7
	0.19
	5
	0.19

	EDUCATION
	1
	0.01
	0
	0.00
	0
	0.00
	0
	0.00
	1
	0.03
	0
	0.00

	PUBLIC ADMIN
	1
	0.01
	0
	0.00
	1
	0.05
	0
	0.00
	0
	0.00
	0
	0.00

	HEALTH & SOCIAL WORK
	24
	0.17
	21
	0.81
	3
	0.15
	0
	0.00
	0
	0.00
	0
	0.00

	OTHER COMMUNITY PERSONAL & SOCIAL ACTIVITIES
	105
	0.76
	20
	0.77
	27
	1.35
	32
	1.08
	14
	0.38
	12
	0.46


Question 24.Does the State Party envisage the ratification of the Convention concerning Labour Inspection in Industry and Commerce (ILO Convention No. 81.)?

248. The Convention concerning Labour Inspection in Industry and Commerce (ILO Convention No. 81) is part of the ILO Priority Conventions of the Philippine government. To date, said convention is lined-up for study and review under the decent work common agenda by the tripartite body, the social partners-or labor, management and the government.

C. Article 8: Trade union rights

Question 25.Please provide detailed information on the measures adopted by the State Party to prevent and punish violations of trade union rights, including updated information on the efforts undertaken to investigate the killings, abductions, and other attacks carried out against several labour leaders and supporters since September 2005.

249. There is no Philippine Government policy to suppress political dissent or any other fundamental freedom.  The Government neither supports nor condones political violence of any kind, including extrajudicial killings and enforced disappearances. H.E. President Gloria Macapagal Arroyo and officials of her Administration have repeatedly condemned such human rights violations in no uncertain terms.

250. The Philippine Government has undertaken firm measures to address the problem of extrajudicial killings and enforced disappearances. Addressing the most-urgent concern, by bringing their perpetrators to justice and preventing such killings in the future, remains a priority of Government. Due to coordinated, multi-agency approach that gathered momentum in 2007, both government and civil society have indicated a significant drop in incidents for the past year. The PNP reported that the incidence of killings of activists and media dramatically declined from 2006 to 2007.

251. Workers’ freedom of association and their right to organize are guaranteed by the following constitutional and legislative provisions, to wit:

A. The 1987 Philippine Constitution

(i) a.1
Section 8, Article III – The State affirms the right of the people including those employed in the public and private sectors, to form unions, associations or societies for purposes not contrary to law shall not be abridged.

(ii) a.2
Section 18, Article II – The State affirms labor as a primary social economic force and undertakes to protect the rights of workers and promote their welfare.

(iii) a.3
Section 3, Article XIII (Social Justice and Human Rights) which mandates the State to (a) provides full protection to labor, local and overseas, organized and unorganized, and promote full employment and equality of employment opportunities for all; (b) guarantee the rights of all workers to self-organization, collective bargaining and negotiations, and peaceful and concerted activities including the right to strike in accordance with law; (d) ensure workers’ rights and benefits; (e) promote the principle of shared responsibility between workers and employers and the preferential use of voluntary modes in settling disputes; and (f) recognize the right of labor to its just share in the fruits of production and the right of enterprises to reasonable returns of investments, and to expansion and growth.

B. Legislation

(i) The Labor Code of the Philippines employing the constitutional mandates specifically provides legal protection to workers in the exercise of the right to self-organization.

(ii) Republic Act No. 9481, or an “Act Strengthening the Workers’ Right to Self-Organization, amending for the purpose Presidential Decree No. 442, as amended, otherwise known as the Labor Code of the Philippines”, lapsed into law on May 2007 and became effective on 14 June 2007. This law expands the capacity of legitimate federations and national unions to organize and help their local chapters acquire representation status for the purposes of collective bargaining. Any legitimate federation or national union can directly create a local chapter and vest it with a legal personality for purposes of filing a petition for certification election even without the statutory twenty percent (20%) minimum membership requirement (although this requirement still applies to independent unions).

C. Administrative Issuances

(i) Department Order No. 40, series of 2003 sets up the mechanism for alternative modes of organizing for industry unions and mutual and associations. For this purpose, the rules clarify the distinction between organizations for collective bargaining (trade union) and the organizations for purposes other than collective bargaining (workers associations, including those in the informal sector).

(ii) Department Order No. 40-C, series of 2005, sets forth who may join labor unions and workers’ associations. The rules specifically include foreign nationals with valid working permits as among those.

(iii) Those committing rebellion and other crimes penalized under the Revised Penal Code of the Philippines will be prosecuted, regardless of their leanings or advocacies. Any open, armed and organized resistance to the legally constituted government will be prosecuted under the rule of law. Where the police or military themselves breach constitutional and statutory boundaries in the discharge of their duties, they themselves are answerable to the State for their misdeeds and no appeal to the higher motive of fighting a cause can justify their nefarious deeds.

(iv) The Task Force Against Political Violence, created pursuant to Administrative Order No. 211 (Task Force 211) has successfully worked on twenty-seven (27) priority EJK cases since its inception on November 26, 2007 until its latest count on March 25, 2008. TF 211 was able to achieve the following:  it located the whereabouts of PFC Roderick dela Cruz, the accused in the killing of peasant Ricardo Ramos, who surrendered to the National Bureau of Investigation on 21 May 2008.  The case is now pending before the Regional Trial Court, Branch 65, Region 3.  The accused is now detained at the Tarlac Penal Colony, Barangay Dolores, Tarlac City.

(v) Task Force 211 also caused the arrest of Nanding Bitinol, suspect in the killing of Enrico Cabanit on 11 January 2008.  A case had been filed before the RTC Branch 34, Panabo City, docketed Criminal Case No. 333-2007 dated 06 November 2007 for murder.  The warrant of arrest was issued by Hon. Judge Clemente A. Tajon, who recommended no bail for the accused.  The accused is currently detained at Bureau of Jail Management and Penology, Panabo City.

(vi) Task Force 211 scored a victory in the case involving the killing of TIMAWA President and Bayan Muna Secretary General Jose Doton last May 16, 2006. The killer, Joel Flores, was meted the penalty of reclusion perpetua in a decision dated May 30, 2008 and promulgated last June 10,2008 by Judge Ulysses Butuyan of Branch 51, Regional Trial Court in Tayug, Pangasinan.
D. Article 9: The right to social security
Question 26.Bearing in mind the Committee’s General Comment No. 19 (2007) on the right to social security, please provide disaggregated data on the number of persons and families entitled to the various social security benefits recognized under the State Party’s social security system.  Please also provide disaggregated data on the number of persons and families who are not covered by the social security system, for example persons working in the informal economy, and ont eh measures adopted by the State Party to ensure, to the maximum of its available resources, and adequate protection from social risks and contingencies (E/C.12/PHR/4, paras 312-401).

252. In line with its vision of universal coverage, the Social Security System (SSS) implemented the following coverage programs for self-employed persons in the informal economy:

(a) Circular 105–T - Effective January 1, 1980 – Compulsory coverage of all self-employed persons, who are not over 60 years of age with a gross income of at least P1,800 a year belonging to the following groups:

(i) Members of the Philippine Bar;
(ii) Professional duly licensed by the Professional Regulation Commission;
(iii) Business partners, single proprietors and board directors duly registered with the appropriate government agencies;
(iv) Professionals/workers in the movie industry (e.g. actors, actresses, directors, make-up artists, stunt men, cinematographers, etc.);
(v) Free lance writers, journalists, newscasters or news correspondents;
(vi) Professional athletes, coaches, trainers and referees licensed by the Games and Amusement Board as well as jockeys and trainers licensed by the Philippine Racing Commission;
(vii) Real estate brokers, salesmen, sales brokers, real estate agents, appraisers or consultants registered with the Bureau of Domestic Trade or any other appropriate agency; and
(viii) Actuaries, insurance agents or brokers registered with the Insurance Commission

(b) Social Security Commission Resolution No. 466, s. 92 – Effective January 1, 1992 – Compulsory coverage of farmers and fishermen with a monthly income of at least P1,500.

(c) Social Security Commission Resolution No. 777, s. 95 – Effective October 15, 1995 – Expanded self-employed coverage of workers in the informal sector with a monthly income of at least P1,000 regardless of trade, business or occupation.

253. In addition, the following are the initiatives taken to ensure coverage of self-employed persons:

(a) Tie-up with the following government and non-government agencies:
	Coverables
	Government/Private Agencies

	· Jeepney/taxi drivers
	Land Transportation Franchising and Regulatory Board (LTFRB)

Land Transportation Office (LTO)

	· Sidewalk vendors
	Business Permit and Licensing Office (BPLO)

	· Cooperatives
	Cooperative Development Authority (CDA)

	· Farmers
	Department of Agrarian Reform (DAR)

Samahan ng Magsasakang Magkakabit-Bisig

Samahan ng mga Magsasaka sa Bundok Antipolo

	· Fishermen
	Bureau of Fishery & Aquatic Resources (BFAR)

Different fisherfolk organizations and cooperatives based in the Bicol region

	· Business Operators
	Department of Trade & Industry (DTI)

	· Workers in the movie industry
	Film Academy of the Philippines (FAP)

Kapisanan ng mga Artista sa Pelikulang Pilipino (KAPP)

Professional Artists Managers, Inc. (PAMI)

	· Midwives
	Integrated Midwives Association of the Philippines

	· Insurance agents or brokers
	Insurance Commission

	· Nurses
	Philippine Nurses Association

	· Sales persons
	Avon Cosmetics, Inc.

Triumph International (Phils.)

	· Lawyers
	Integrated Bar of the Philippines

	· Market Vendors
	National Market Vendors Cooperative, Inc. (NAMVESCO)

	· Veterinary
	Phil. Veterinary Medical Association

	· Certified Public Accountants
	Phil. Institute of Certified Public Accountants

	· Dentists
	Phil. Dental Association

	· Golf caddies/umbrella girls
	National Golf Association of the Phils.

	· Jockeys and Trainers
	Philippine Racing Commission


(b) Intensified information dissemination

· Conduct of orientation seminars/special registration and action centers

· Distribution of brochures, pamphlets and posters to the different agencies/associations

· Publication of different coverage programs in widely-circulated dailies.

(c) Door-to-door saturation drive

Question 27. Does the State Party envisage ratification of the Convention concerning Minimum Standards of Social Security (ILO Convention No. 102)?

254. The Convention is among those agreements included in the Common Priorities in the Philippine Decent Work Agenda for 2005-2007.  Multi-agency consultations are underway to discuss the Convention in accordance with the domestice ratification procedure of the Philippines.

E. Article 10: Protection of the family, mothers and children

Question 28. Please provide information on whether the State Party has considered introducing legislation concerning the legalization of divorce [and if not, why]

255. In 2005, Sectoral Representative Liza Masa of Gabriela filed a divorce bill. In 2001, similar bills were filed in the Senate (Bill No. 782), introduced by Senator Rodolfo G. Biazon, and House of Representatives (Bill No. 878), introduced by Honorable Bellaflor J. Angara-Castillo. In 1999, Representative Manuel C. Ortega filed House Bill No. 6993, seeking for the legalization of divorce. 
256. Absolute divorce is a controversial issue in the Philippines. Proponents to the bill have not gathered enough strength to mount a campaign for its passage.

257. In the 14th Congress, the bill proposing Marital Infidelity to replace Arts. 333 and 334 (Adultery and Concubinage) of the Revised Penal Code (RPC) is seen by some groups as an entry point in bringing in divorce.  These groups are proposing the repeal of Arts 333 and 334 of the RPC and instead introduce divorce as the legislation that will ensure the protection of women’s rights.  Many groups, including the National Commission on the Role of Filipino Women (NCRFW) feel the need to study this proposal much longer, before taking on a position.

258. PD 1083, which codified personal laws for Muslim Filipinos allows divorce (Talaq). Article 45 to 55 of P.D. 1083 provides for the conditions therefor. 

Question 29.Please provide information on the implementation of the Anti-Rape Law of 1997 and the Anti-Violence against Women and their Children Act of 2004, including information on cases of rape and other forms of violence for which criminal proceedings were instituted and disaggregated data on the number of persons who have been victims of gender-based violence.  Please also indicate which measures the State Party has adopted to raise awareness among judges, law enforcement agents, and other officials on the anti-violence legislations, as well as to provide counseling and temporary shelter to victims of domestic violence (E/C.12PHL/4, paras 432-433)

259. The Philippine criminal justice system has legal mechanisms for the protection of women, migrant workers, youth, indigenous peoples, and other vulnerable groups. At least 15 laws have been passed during the last decade on the protection of their rights. The PNP and NBI have established mechanisms for dealing with women, youth and children. The PNP operates Women and Children Protection Desks in police stations staffed by accordingly-trained policemen/policewomen. As mentioned earlier, the DSWD and civil society also maintain institutions to address needs of women and children in conflict with the law or victims of crimes.  

260. Violence against women (VAW) is an act of gender-based violence that results in, or likely to result in, physical, sexual, or psychological harm or suffering to women, including threats of such acts, coercion or arbitrary deprivation of liberty, whether occurring in public or in private life. VAW likewise encompasses all forms of violation of women’s rights, including threats and reprisals, exploitation, harassment, and other forms of control. Until 1997, rape was one of the acts under crime against chastity which was a private crime in nature under the Revised Penal Code (RPC) of the Philippines.

261. In 1997 Republic Act No. 8353 Redefining Rape as a Crime Against Person was passed into a law amending the provision of the RPC. This law recognizes rape as violation of the woman’s well being and not just her chastity. It also states that any woman, whether prostituted, non-virgin or one who has an active sexual life can be victimized by rape. It declares rape as a crime against person, thus, any person who has knowledge of the crime may file a case on the victim’s behalf.  

262. Similarly, this law recognizes rape within the context of marriage, as the wife being the victim and the husband as the perpetrator. The criminal liability of husband, however, extinguishes when a subsequent forgiveness of the wife as the offended party has been made. 

263. Subsequently, the Rape Crisis Assistance and Protection Act was signed into law to provide necessary assistance and protection for rape survivors by the establishment and operation of a rape crisis center in every province and city that shall protect and assist rape survivors in the litigation of their cases and recovery. 

264. Since then, rape cases became part of the Philippine National Police (PNP) reporting system. From 1999 to 2006, reported rape cases accounted for about 14.7% of total reported VAW cases. There was, however, a downward trend on reported rape cases – from 946 in 1999 to 659 in 2006 at a rate of 5% per annum. The downward trend, though, does not necessarily indicate a decreasing VAW incidence in the country because data are based only from what was reported to PNP. 

265. A number of programs and services to protect the victims and survivors of rape, particularly those agencies that provided direct services to rape victims and survivors were already instituted. These are:

(a) The Department of the Social Welfare and Development (DSWD) as the lead agency in the implementation of RAs 8505  has initiated the following: a) policy guidelines and programs on rape; b) rape crisis center; c) center-based services; d) standard setting, accreditation and licensing services. 

(b) The National Bureau of Investigation (NBI) established the “One-Stop-Shop” for violence against women and children (VAWC) services. This “one-stop-shop” provides integrated support service for VAWC victims and survivors. 

(c) The Department of Justice (DOJ) has Victim’s Compensation Program, Task Force on Women and Children and capacity-building for prosecutors. Family Courts that hears cases relates family and VAWC were also designated. 

(d) On the part of the Department of Health (DOH), they established the hospital-based Women and Child Protection Units (WCPUs) in key cities and regions nationwide. To date, there are forty plus operational WCPUs nationwide. These WCPUs provide multi-disciplinary approach, holistic and gender-sensitive health care services to women and children who are victims and survivors of violence. The East Avenue Medical Center WCPU is one of the models of collaborative efforts of government and non-government organizations in operating a hospital-based crisis center. 

(e) The National Commission on the Role of Filipino Women (NCRFW) also shares its efforts in making the services to VAW victims and survivors, particularly the rape victims, rights-based and gender sensitive. It organized the Anti-Violence Against Women Coordinating Committee (AVAWCC). This Committee provides direction in relation to addressing the issues and concerns related to VAW including rape. It is composed of government agencies with VAW-related mandates. It also initiated the development VAW Performance Standards that would serve as benchmarks in providing services to VAW victims and survivors. It is a collaborative efforts of the following agencies: a) DSWD; b) PNP; c) DOJ; d) Department of the Interior and Local Government (DILG); and e) DOH.  Just recently, the NCRFW facilitated the creation of Men Opposed to Violence Against Women Everywhere or MOVE. MOVE seeks to: a) speak out against VAW; b) examine, propose and formulate total male involvement and actions in the elimination of VAW; c) form partnerships and linkages with similar groups working on VAW, locally and internationally; d) organize and conduct researches, studies and fora in recognition of the social effects of VAW for policy and program development; and e) establish resource network on VAW.   In response, to the CEDAW’s Concluding Comments to look at the provisions of the Anti-Rape Law, particularly on marital rape, the NCRFW is currently studying possible amendments to the law.

(f) The Philippine National Police (PNP) have systematized their reporting system, among others.

(g) Non-government organizations (NGOs) have also established mechanisms to help the government in addressing the issues and concerns related to rape. Specifically, they provide legal, counseling and shelter services to VAW victims and survivors. Women’s Crisis Center (WCC), Women’s Legal Bureau (WLB) and SALIGAN are some of the few NGOs which are actively involve in VAW activities. 

(h) While there are efforts to address rape, a number of challenges were experienced by the above-mentioned agencies to fully implement RA 8353 and 8505 ranging from the victim’s desistance/recantation to insufficient and/or lack of technical knowledge of service providers about VAW laws and its implementation.

(i) On 08 March 2004 during the celebration of the International Women’s Day,  Republic Act No. 9262, otherwise known as the “Anti-Violence Against Women and their Children Act of 2004” was signed into law by President Gloria Macapagal Arroyo, which took effect on 27 March 2004.  By virtue of RA 9262, the Inter-agency Council on Violence Against Women and their Children (IACVAWC) composed of twelve government agencies was established.  Based on their mandates, member agencies are tasked to formulate programs and projects to eliminate violence against women (VAW).

(j) The passage of RA 9262 was not immediately felt in terms of data collected by law enforcement and service frontliners. The number of women suffering from domestic violence and intimate partner abuse remains high but gradually dropped during the past couple of years.  In the Philippines, reported cases on violence against women by the police continues to decline after it peaked at a record high of 9,132 cases in 2001. Physical injuries and/or wife battering remained to be the most prevalent form of VAW comprising more than half of all reported VAW cases nationwide.  Reported incidence of physical injuries and/or wife battering has been decreasing in the latter years – from 5,668 in 2001 to 1,892 in 2006.

(k) From January to October 2007, the Philippine National Police (PNP) documented a total of 4,687 VAW cases. Physical injuries and/or wife battering prevail to be the most common form of violence committed against women with 1,498 reported cases.   Violation of RA 9262 registered as the highest 1,443 cases, accounting for 30.8% of the total VAW cases. 

(l) Department of Social Welfare and Development data shows that there is also a downward trend on the number of women in especially difficult circumstances (WEDC) served; from 7,763 cases in 1999 to only 5,378 cases in 2006. The rate of decrease is estimated at 5.1% per annum.

Government efforts in the implementation of RA 9262

266. The government has stepped up its efforts to effectively implement RA 9262 and address the many cases of VAWC. These efforts were spearheaded by the member agencies of the Inter-Agency Council on Violence Against Women and Their Children (IACVAWC) through the implementation of various programs, projects and activities. 

267. The NCRFW led the commemoration of the 16 and18 day Campaign to Eliminate VAW from 2004 to 2007. 

(a) In the 2004 campaign, the theme was “I vow to stop VAW!”, wherein the stronger implementation of RA 9262 was the major focus of the campaign. A Pledge of Commitment to eliminate violence against women was signed by the members of government agencies. 

(b) In the 2005 campaign, the theme “Karapatan Ng Kababaihan, Pagtibayin! Paggalang Ng Kalalakihan, Pag-Ibayuhin! Batas Laban Sa Karahasan, Pairalin!” affirms the commitment of the Philippine Government to respect, protect, promote and fulfill women’s human rights. That year highlighted the two major areas that needs to be strengthened, the men’s involvement in the advocacy to stop VAW, and the stronger enforcement of anti-VAW related laws, particularly Republic Act 9262. The “MEN SPEAK OUT AGAINST VAW” was seen as a complementary endeavor to the efforts of gender advocates working on the elimination of gender-based violence. The kick-off activity held at the Philippine National Police Headquarters was the opening of the mobile photo exhibit which showed the extent and impacts of VAW in the Philippines. It also served as awareness raising on the issue of VAW and further strengthen the implementation VAW laws. A national forum followed next which focused on the role of men to end violence against women by showcasing local men’s initiatives to address the issue. The culminating activity was another forum with the Department of National Defense – Armed Forces of the Philippines which also a male-dominated agency.  Civilian and uniformed men and women participated in the activity.

(c) In 2006, the theme for the campaign was “Ikaw at Ako Laban sa Karahasan sa Kababaihan” (“You and I Against Violence Against Women”) that focused on the wider, more effective implementation of RA 9262, which hopes to consolidate the gains of the previous campaigns, expand the reach of the advocacy work and follow through the initial efforts of awareness-raising on the laws such as networking with groups of men who advocate against VAW.  The NCRFW provided the venue where men advocates could get together and systematize their activities against VAW.  The formation of MOVE or Men Opposed to VAW Everywhere was launched. A poster and a theme song for MOVE were also launched to help popularize the importance of men’s role in the advocacy against VAW. A forum on Men’s Advocacy Against VAW, and an Assessment Forum on Anti-Rape and Anti-VAWC laws were some of the highlights of the campaign. 

(d) The 2007 theme “Kaligtasan ng Kababaihan Laban sa Karahasan, Tungkulin ng Bawat Mamamayan” (“Protection of Women Against Violence: A Responsibility of Every Citizen”), converged on the gains of the previous years emphasizing the importance of providing better services for VAW victim-survivors. With the many developments and gains in addressing VAW during the past few years, a dialogue between the government agencies, civil society organizations and the private sector was conducted.  The dialogue resulted in the identification of existing programs and services of government agencies, civil society organizations, and private sectors to address VAW, identification of areas where there are no or very few interventions to holistically address the issue of VAW, and came up with an initial action plan to address the gaps, and determine how these sectors work together to address VAW.  Some of the identified results will be adopted by the IACVAWC as a project or activities that will be implemented within 2008.
268. The member agencies of the IACVAWC have also conducted their own activities in relation to the implementation of RA 9262.  

(a) In the area of Public information and advocacy, the Department of Social Welfare and Development (DSWD) launched “The Melissa Watch” and further put the issue of VAWC in the minds of the public.  It also printed and distributed various IEC materials on VAWC. Likewise, the Department of Justice (DOJ) with its Task Forces on Women and Children Protection and Anti-Trafficking in Persons, approved the benchmarks and assessment tools for prosecution services of victims of violence against women and their children.  Along with the Performance Standards on Prosecution Services for Cases of Violence Against Women were incorporated in the training program on gender-sensitivity for prosecutors particularly those assigned in family courts. Both tools wee developed by the NCRFW. The CHR conducted 14 seminars, 8 lectures and 32 inter-agency symposia, dialogues, meetings, media campaigns, and outreach programs covering Anti-VAW laws topics which include RA 9262.  A “VAW Core Messages” was developed, printed and copies of the core messages were distributed to the national government agencies (NGAs), local government units, and non-government organizations. This has been used by the agencies as the basis for policies that support the implementation of anti-VAW laws.

(b) On the protection and recovery program, the DOJ’s “Victim’s Compensation Program” (RA 7309) is extended for those unjustly accused, convicted, imprisoned, and detained and the victims of violent crimes such as RA 9262.  The National Bureau of Investigation (NBI) has established a One-Stop-Shop “Woman and Child Friendly Investigation Studio” located in the key cities nationwide.  These shops were comfortably spaced and equipped with all the necessary services such as assistance by a social worker, neuro-psychiatric services, medico legal services and investigative services. The agency’s Action Center has also been regionalized to allow access to all those seeking legal assistance from the provinces.  This program is a coordinated effort of the Public Attorney’s Office and the National Prosecution Service.
(i) The DOJ completed “Enhancing Capacities of Prosecutors in Handling Child-related Cases” which RA 9262 is among those taken up in the program. This was designed for family court prosecutors conducted in Regions I, II and the National Capital Region for the year 2006 and succeeding workshops for this year in all other regions.

(ii) At the end of December 2006, the National Prosecution Service has monitored a total of 1,317 cases of violations of RA 9262 undergoing preliminary investigation and 2,063 undergoing trial in court.  This statistics is part of a report on the annual inventory of pending cases conducted by the Planning and Statistics Division of this Department. 

(c) In providing temporary shelter to victim-survivors, the DSWD under the center-based and community-based programs, a total of 642 cases of disadvantaged women were served at the Haven: Substitute Home for Women and a total of 1,438 cases were assisted with community based programs. Further, there were 1,329 women in especially difficult circumstances who received skills training for open employment (566) and self employment (423). The DSWD also provided solo parents who are victim-survivors of VAWC with a comprehensive program of psychosocial services, which includes referrals for educational services, the provision of basic business management training and SEA-K individual loans.

(i) The hospital-based Women and Children Protection Units (WCPUs) continuously provide holistic, gender sensitive health care to women and children who are victims and survivors of violence.   A government agency and a non-government organization collaborate in operating a hospital-based crisis center.  Some of the facilities and management services they provide are two counseling rooms, a wellness room, and a children’s room where abused children can freely express their feelings through art or play. Some of their psychosocial programs and services are Feminist Counseling, Medical and Health Assistance, Stress Management Services, Legal Assistance and Referral, Temporary Shelter and a Regular training and consciousness-raising activities for hospital personnel.  
(d) On policy development, the Civil Service Commission (CSC) issued “CSC Memorandum Circular No. 15, s. 2006 re: Guidelines on the Availment of the 10-day Paid Leave Under RA 9262” addressed to all heads of departments, bureaus, and agencies of the Non-Government Organizations (NGOs), LGUs, Government Owned and Controlled Corporations (GOCCs) with original charter and the State Universities and Colleges (SUCs) and sets out clear procedures and requirements that would enable women employees who are themselves or whose children are victims of violence to avail of the leave privilege. 

(i) The Department of Labor and Employment (DOLE) conducted monitoring visits in nineteen (19) private establishments in Regions 6, 8 and 9 and oriented the Family Welfare Committee (FWC) members, union members, nurses and DOLE regional program implementers on RA 9262.

(e) As part of the IACVAWC’s monitoring of the progress of implementation of the law, the Council instigated the submission by the member agencies of their respective Accomplishment Reports in relation to the implementation of the Law.

(i) The NCRFW continued with the development of the VAW Documentation and Reporting System. It also developed an interim VAWC monitoring and reporting form to gather basic statistics on VAWC while the VAW Documentation System is not yet functional.  

(ii) The National Police Commission (NAPOLCOM) spearheaded the preparation of a Standard Reporting Format for the police in receiving complaints involving women and children, which aims to establish a uniform system of reporting cases to facilitate the monitoring and documenting VAW cases. 
(iii) As of 2007, all children in conflict with the law below 15 years of age have been relocated to more appropriate facilities. The challenge remains to establish more detention homes and rehabilitation centers at the local level.
269. In cognizance of the provisions of the Convention on the Rights Child, legislative gaps and issues requiring review, reform and enactment have been identified in the 2005 UN Committee on the Rights of the Child Concluding Observations. The issues include a) minimum age of criminal responsibility, b) minimum age of sexual consent, c) prohibition of torture, d) lack of comprehensive juvenile justice system, e) discrimination against children born out of wedlock, f) use of children for pornography, and g) corporal punishment, among others. 

270. The Juvenile Justice and Welfare Act of 2006 is expected to thousands of children in conflict with the law annually. Its provisions were adopted from key international instruments, such as the UN Standard Minimum Rules for the Administration of Juvenile Justice, UN Guidelines for the Prevention of Juvenile Delinquency, and the UN Rules for the Protection of Juvenile Deprived of Liberty.  Concerns on cases of torture and other cruel, inhuman or degrading treatment or punishment of children, particularly of children in detention had also been addressed legally through the enactment of this law.  

271. During the period 2004-2006, some other laws were passed such as:  a) Republic Act 9255, An Act Allowing Illegitimate Children to Use the Surname of their Father; b)  Republic Act 9262 or Anti-Violence Against Women and their Children Act of 2004, An Act protecting  women and their children from physical, emotional, sexual, psychological and economic abuses; and c) Republic Act 9288 or the Newborn Screening Act of 2004, promulgating a comprehensive policy and a national system for ensuring newborn screening. 
272. The Supreme Court has also promulgated rules focusing on children's rights, specifically the Rule on the Examination of a Child Witness (2000), Rule on Juveniles in Conflict with the Law (2002), Rule on Violence Against Women and their Children (2004), and Rule on Children Charged Under the Dangerous Drugs Act of 2002 (2007).

273. In 2007 a building was erected which now houses 154 Children in Conflict with the Law (CICL). Three jail facilities were built in the national capital region as well as Region IV-A and Region 7.

274. As of December 2007, all CICLs who are 15 years old and below have been released from jails and detention homes. Some 10.2 million pesos was allotted to repair city, district, and municipal jail facilities nationwide. The adoption of the `Restorative Justice’ approach has also been an effective means for inmates’ reformation, rehabilitation, and integration into the mainstream of society.  

275. In relation to the implementation of the Anti-Rape Law of 1997, one of the DSWD’s special projects is the Rape Crisis Center.  Aimed at providing comprehensive programs and services for the healing, recovery and reintegration of rape victims and their families, this “one-stop-shop” is where services of doctors, police officers, lawyers and social workers can be availed of in one set-up.  Significantly, this logistical arrangement prevents the “re-victimization’ of clients where the victim/survivor needs to repeat the story to different service providers in the course of their data-gathering and management of the case.  This convergence of psychosocial services from local agencies helped facilitate the cases of rape victims.

276. For site demonstration, the project used existing facilities in cooperation/partnership with government agencies, NGOs and hospitals.  In Region VII, the Center is located at the DSWD Home for Girls and the Vicente Sotto Memorial Hospital is the partner medical facility.  For Region XI, the Centers are located at the DSWD Group Home for Girls and the Reception Study and Diagnostic Center in Mati, Davao Oriental.  A total of 493clients were served from 2005 to 2007, and the project is recommended for promotion and replication by other provincial governments. 

277. As for the Anti-Violence against Women and Children Act of 2004, the DSWD has implemented the Community-Based Rehabilitation Project for Perpetrators of Domestic Violence.  The CBRPPDV is a rehabilitation project for male perpetrators of domestic violence.  It utilizes treatment modalities to correct the perpetrator’s behavior and restore his social functioning.  These modalities include Rational Emotive Behavior Therapy, Reality Therapy, Conjoint Therapy and Psycho-education Therapy.  Through these modalities, the perpetrator learns self control, improves his attitude and becomes more responsible.  The rehabilitated clients are trained and organized to undertake mobilized action to address domestic violence in their community.  They could also facilitate the rehabilitation of other perpetrators in the community and the rehabilitated perpetrators become members of the Men’s Support Group.

278. Program components include profiling of perpetrators; capability-building of implementers; organization of a men’s support group who will serve as living examples of men who can control their anger and can survive life without hurting family members; delivery of rehabilitation services such as counseling and other psycho-social interventions; as well as sessions in psychotherapy and family healing.  Other support services being provided are livelihood and employment, skills development, education, medical parent effectiveness and community-building for peace activities that will form families as one community with a mission towards building peace and harmony.

279. The program was pilot-tested in nine regions, namely Regions III, IV-A, IV-B, V, VIII, X, XI, CAR and NCR since January 2005.  As of December 2007, a total of 91 male perpetrators have been assisted and provided psycho-social treatment.  Twenty-eight of them have full recovered and have displayed improved behavior, while the remaining 63 clients are still undergoing therapeutic sessions.  Said clients have reported to LGU social workers and have attended scheduled sessions.  The LGU social workers have also conducted home visits to monitor the client’s progress, as well as ensure that the client is achieving the goals of rehabilitation.

280. Several capability-building were likewise conducted.  A Case Management Training for social workers as implementers of the CBRPPDV was conducted in Regions III, IV-A, IV-B, V, VIII, X, XI, CAR and NCR involving 24 social workers.  The training aimed to enhance the capability of the participants and improve the case handling and management.  There was also Training of Trainors for Enhancing Gender Sensitivity attended by 29 local Inter-Agency Committees against Trafficking (IACAT) and Violence against Women and Children (VAWC) focal persons for DSWD, LGUs, Commission on Human Rights, NGOs, and public health offices of Regions III, IV-A, V, VII, XII and NCR.  In addition, there was a Gender Sensitivity Training for DWSD Assessors / Accreditors / Monitors of Residential Care Facilities for Women where 35 social welfare officers from the DSWD Central and Field Offices were involved.

281. Moreover, a joint project by the DSWD and the United Nations Fund for Population Activities (UNFPA) aimed to create an enabling environment that promotes and protects the rights of women and girls by advancing gender equity and equality.  The project was implemented in 10 poorest provinces identified by the UNFP, namely Ifugao, Mt. Province, Masbate, Bohol, Eastern Samar, Sulu, Tawi-Tawi, Lanao del Sur, Maguindanao, and Sultan Kudarat.

282. Finally, various fora, technical lectures and orientation workshops helped popularize RA 9262, Anti-Violence against Women and Children Act.  These included advocacy meetings with local legislators to generate support for Gender and Development-related laws.

Question 30.Please provide disaggregated data on the number of street children, as well as information on measures, legislative or otherwise, taken by the State Party to protect street children from all forms of violence and sexual and economic exploitation and ensure their access to adequate nutrition, clothing, housing and health services and education, as well as to rehabilitation and social reintegration programmes for children victims of violence and abuse (E/C.12/PHL/4, paras 450-461).

	    Number of Street Children Cases Served, by Age, by Region, and Gender Disaggregation

	    January to December 2007
	
	
	
	

	
	
	
	
	
	

	Region
	Male
	Female
	Total
	
	

	 
	 
	 
	 
	
	

	Total
	                   780 
	                  515 
	             1,295 
	
	

	 
	 
	 
	 
	
	

	NCR
	                   742 
	                  450 
	             1,192 
	
	

	CAR
	                       - 
	                      - 
	                     - 
	
	

	I
	                     20 
	                      2 
	                  22 
	
	

	II
	                       - 
	                      - 
	                     - 
	
	

	III
	                       1 
	                      3 
	                    4 
	
	

	IV-A
	                       - 
	                      - 
	                     - 
	
	

	IV-B
	                       - 
	                      - 
	                     - 
	
	

	V
	 
	                      1 
	                    1 
	
	

	VI
	                       1 
	                      2 
	                    3 
	
	

	VII
	                       3 
	                    11 
	                  14 
	
	

	VIII
	                       - 
	                      8 
	                    8 
	
	

	IX
	                     11 
	                    10 
	                  21 
	
	

	X
	                       2 
	                      5 
	                    7 
	
	

	XI
	                       - 
	                    22 
	                  22 
	
	

	XII
	                       - 
	                      1 
	                    1 
	
	

	CARAGA
	                       - 
	                      - 
	                     - 
	
	

	 
	 
	 
	 
	
	

	 
	 
	 
	 
	
	

	Age Group
	                   780 
	                  515 
	             1,295 
	
	

	 
	 
	 
	 
	
	

	0 to below 1
	                       1 
	                      1 
	                    2 
	
	

	1 to below 5
	                       - 
	                      4 
	                    4 
	
	

	5 to below 7
	                       - 
	                    12 
	                  12 
	
	

	7 to below 18
	                   779 
	                  496 
	             1,275 
	
	

	No age bracket
	                       - 
	                      2 
	                    2 
	
	

	 
	 
	 
	 
	
	


	    List of programs of the Department to ensure adequate nutrition, clothing, housing, social, 

	  health services and education for street children
	

	
	

	Program/Activities/Projects
	Brief Description

	1.      Services to Children in Need of Special Protection (CNSP)
	A set of programs and services designed to prevent abuse and exploitation of children or to provide treatment and rehabilitation to child victims and survivors of abuse and exploitation.

	
	

	2. Center/Institution-Based Services 
	Institutional care for individuals whose needs cannot be adequately met by their own families and relatives.

	3. Non-Residential Services
	Specific  social services which are provided in non-residential facilities maintained by the Department that are designed to serve either as processing centers, skills capability or action center for individuals and groups in crisis situation. 

	 
	 

	4. Program for Street Children 
	Designed to address the increasing number of street children, the program entails the expansion of service delivery target areas to access more street children and their families to basic social services thereby improving their social functioning, able to

	5. Special Drug Education Center
	Refers to a community-based facility which shall serve as a venue to implement drug abuse prevention, programs and activities.

	6. Adoption
	It is socio-legal process which enables a child who cannot be reared by his/her biological parents acquire legal status wherein he/she can benefit from new relationships with a permanent family.

	
	

	7. Legal Guardianship
	It is a socio-legal process of providing substitute parental care through the appointment of a legal guardian of the child and his/her property until the child reaches the age of majority.

	8. Foster Care
	The provision of a planned substitute parental care for children by a licensed foster family when his biological parents cannot care for him/her.

	
	

	9. Social Laboratory for Children and Youth with Disability
	Refers to a community based training facility which build capacities/capabilities of families, children and youth with disability in their proper care and management and foster the optimal development of the child/youth with disability for mainstreaming.

	
	   

	10. Special Social Services for Youth Offenders
	The provision of community based services to youth offenders which enable them to improve their social functioning for reintegration to their families and become productive members of the community.

	
	

	11. Rape Crisis Center
	A project that test out the viability of operationalizing a facility within the province or city where victims/survivors of rape can avail of comprehensive network of programs and services.

	12. Therapy Center for Abused Children 
	It provides therapy sessions to children using different therapeutic interventions and approaches that enable them to overcome their experience and modify its negative effects, maximize their potentials and work toward living in a more satisfactory and re

	13. Care and Support Services for Persons with HIV/AIDS and their Families /Children
	Is an intervention focusing on prevention and management of the risks and related problems of the HIV infection.  

	14. Medical Mission Service for Children
	Refer to the provision of medical/surgical care/therapy/intervention to children whose medical conditions cannot be treated, managed or responded to in the Philippines due to financial constraints.

	15. Group Home for Older Street Children
	A residential facility within a community that will provide alternative home arrangement for rehabilitated older male street children ages 16-21 years of age who have been assessed to be in need of the service.

	
	

	16. Character Building Program
	Aims to institutionalize character building in selected government, LGU and NGO residential care centers towards becoming character coaches.  Also, it enables children and youth to develop and demonstrate life skills based on good character such as love, 

	
	

	17. Intergenerational Program
	It bring the young and older persons together through activities that will promote mutual care and support where the young children may be enriched by the warmth and understanding of loving “grandparents” figures at the Center while gaining a positive ins

	
	

	18. National Network for Street Children
	It seeks to provide children access to basic services, facilitate children’s reunion with their families, extend health, education, work opportunities and other services to them and their families and enable government, NGOs, and PO’s to assume collective

	
	


Question 31. Please provide recent disaggregated data on the number of street children working in the State Party, as well as on children who have been victims of sexual and economic exploitation.  Please also provide information on the legislation adopted by the State Party to prevent and punish all forms of violence and sexual and economic exploitation against children, including the worst forms of child labour, including detailed information on the number of prosecutions and convictions, and on the sanctions imposed on perpetrators (E/C.12/PHL/4, paras 101, 450-461, and 468-473 ).

283. The Survey on Children conducted by the National Statistics Office in 2001 provides information on the situation of child workers in the Philippines, as follows: 

(a) Four million (16.2%) of 24.8 million children 5-17 years old were economically active, the highest percentage of working children coming from Southern Tagalog (11.5%), followed by Central Visayas (9.7%) and Eastern Visayas (8.7%). Fifty three percent were engaged in agriculture, hunting and forestry, wholesale and retail, repair of motor vehicles and personal and household goods (18.6%), in private household with employed persons (5.7%), fishing (5.2%), and manufacturing (4.6%). 

(b) About 2.4 million were exposed to hazardous environment. Of those exposed, seven out of ten were males. The proportion of rural working children exposed to physical/chemical/biological hazards (62%) was higher than their urban counterparts.  

(c) One of working children did not attend school, while 44.8% of those who attended school encountered problems including difficulty in catching up with lessons, high cost of school supplies/books/transportation, far distance of the school from residence, unsupportive teachers, and lack of time to study. Two in every five working children stopped/dropped out of school.

(d) Based on special reports by the National Statistics Office, a declining trend in the number of working children aged 5-14 years old was observed in the October rounds of the quarterly 2005 Labor Force Survey. From 913,000 in October 2003, the number of working children aged 5-14years old went down to 774,000 in October 2005. A more pronounced decline was exhibited among the younger sub-group aged 5-9 years old – from 135,000 in October 2003 to 98,000 in October 2005.
(e) As to information on the implementation of the legislation adopted by the Philippines to prevent and punish worst forms of child labor - On 19 December 2003, Republic Act 9231, “An Act Providing for the Elimination of the Worst Forms of Child Labor and Affording Stronger Protection for the Working Child, Amending for this Purpose Republic Act No. 7610, as amended, otherwise known as the Special Protection of Children Against Child Abuse, Exploitation and Discrimination Act”, was enacted.

284. Among the accomplishments on the implementation of the law include the following:

(a) Towards strengthening the enabling environment for the elimination of the worst forms of child labor.

(i) The participation of the social partners of the Philippine Program Against Child Labor in the national development planning process has led to the inclusion of child labor concerns in the Medium Term Philippine Development Plan (MTPDP) 2004-2010. The provision of social assistance to working children has been included in the Plan as part of the goals and strategies for employment enhancement.

(ii) The program has been instrumental in the mainstreaming of data and information on child labor in national statistics. Through advocacy and pilot studies, the program has identified and justified the need for national data on child labor for policy formulation and development planning.

(iii) Public awareness and perceptions of the child labor phenomenon and its related issues have been sharpened. This was evident from the results of the opinion survey conducted by the Social Weather Station (SWS), a respected organization which regularly carries out opinion survey conducted in May 2005 has shown that across the country, the public is aware of the presence of child labor in their respective communities, the types of work as they are engaged, and the occupations which are regarded as hazardous to child workers. Additionally, the survey showed that a big majority of the survey respondents are aware of the existence of RA 9231.

(iv) The program’s awareness raising and advocacy campaign had influenced the promulgation of local government ordinances that address the needs of child laborers, and in some areas specific types of worst forms of child labor.

(v) Child labor committees have been established at the national, regional, and local government levels. These committees serve as the institutional structure and delivery mechanism for addressing the child labor problem in the country, which increases the likelihood of sustainability.

(vi) To curb illegal recruitment and prevent trafficking of children for worst forms of child labor, the DOLE regulates private recruitment and placement agencies for local, as well as overseas employment.

(vii) A new framework for 2007-2015 has been formulated, which was a product of several activities – performance assessments, consultations, and planning workshops among the representatives of government agencies, non-government organizations, worker’s organizations, employers’ group, local government units, child laborers and their parents.

(b) Towards reducing the incidence of selected worst forms of child labor through the direct action for child laborers and their families 

(i) Under the Sagip Batang Manggagawa (Save the Child Worker), a community-based mechanism for detecting, monitoring and reporting the most intolerable forms of child labor, a total of 792 rescue operations have been conducted with a total of 2,686 child laborers rescued, from 1993 to June 2008. The DOLE acted on administrative cases concerning violation of labor standards by requiring the erring employers to restitute unpaid monetary claims due to the child labor victims. Most of the rescued child laborers have been integrated to their respective families and communities with the help of the DSWD. Some of them were provided with educational assistance, skills training and livelihood assistance.

(ii) The Philippine Time-Bound Program (PTBP) is being undertaken in relation to the Philippine Government’s ratification of the International Labor Organization Convention No. 182 (Convention Concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labor). The PTBP has identified six (6) priority sectors, namely: children in deep-sea fishing, mining, polytechnics production, prostitution, sugarcane plantations and domestic labor. The PBTP was supported by the US-DOL through the ILO-IPEC and World Vision. 

As of April 2007, a total of 40, 549 children have been withdrawn and prevented from the identified six priority sectors through the provision of various services such as non-formal education/alternative learning system, vocational training, psychosocial counseling, legal assistance, health services, and education support for enrollment in schools such as uniforms, books and school supplies under the ILO-IPEC support project.

Under its Pag-Aaral ng Bata para sa Kinabukasan (ABK) Initiative in support of the PBTP, the World Vision Center, together with Educational Research Development Assistance Foundation, Children Children’s Fund and Plan International, provided educational assistance to 16,253 child laborers for school year 2004-2005. For school year 2005-2006, the ABK Project enrolled 13,142 child laborers, 9,574 of whom are the PBTP targeted child laborers. Under the ABK2/TEACh Now Initiative which is being implemented from 2007-2011, a total of 30,000 children engaged in or at risk of the worst forms of child labor in 7 regions and 9 provinces will be withdrawn and educated in the priority sectors.

(iii) The Eliminating Child Labor in the Tobacco Industry (ECLTI) Project aims to contribute to the elimination of child labor through a  comprehensive program for children working in the tobacco industry in the Ilocos region. The project provides educational assistance to 286 children engaged in tobacco farming and alternative livelihood assistance to the families of these children.

(iv) the Kabuhayan para sa Magulamg ng Batang Manggagawa (KASAMA) Project is a strategic response to prevent and eliminate child labor through the provision of livelihood opportunities to families of child laborers.

As to number of prosecutions and Convictions/Sanctions imposed on perpetrators, as of September 2008, the Department of Labor and Employment had closed down fifteen (15) establishments for employing minors for prostitution or in obscene or lewd shows in violation of RA 9231. Prior to the enactment of RA 9231, there are a total of four (4) convictions of owners/employers of establishments (KTV bars, a piggery farm and manufacturing companies) for violation of RA 7610.

Question 32.Please provide updated information on the efforts undertaken by the State Party to prohibit corporal punishment in all settings, including the home.

285. The 2005 Philippine report to the UN Study on Violence Against Children (VAC) emphasized the need to address the issue of physical abuse, including corporal punishment, in the home, in school, and other institutional settings like detention facilities, rehabilitation centers, and child-care and placement agencies among others. In response to the UN Study, the VAC Core Group composed of different agencies (CWC, UNICEF, Save the Children –UK, Plan Phils., Open Heart Foundation, CCF, ECPAT, DSWD and PNP) developed the National Framework of Action to End Violence Against Children meant to guide the development and implementation of appropriate and effective legislative, policy and programmatic initiatives towards the elimination of all forms of violence against children.

286. Thus, to curb corporal punishment in all settings within the State party, the Philippines enacted legislations to address the issue, viz: 

(a) The Revised Penal Code of the Philippines is comprehensive enough to cover the infliction of corporal punishment as a crime, provided the elements of the crime are met. And the liability may likewise extend to parents who will inflict such injury as the law does not distinguish who the perpetrators are.  For instance, such infliction may constitute the crime of serious to less serious to slight physical injuries depending on the gravity of the injuries inflicted upon the victim.

(b) Republic Act No.  7610 or the Special Protection of Children Against Child Abuse, Exploitation and Discrimination Act may also apply as it broadly defines child abuse to include corporal punishment and prescribing penalties therefor. Moreover, RA 7610 also increased the penalty resulting from such physical abuse if the offended party under Articles 248, 249, 262, paragraph 2, and 263, paragraph 1 of Act No. 3815, as amended, the Revised Penal Code, for the crimes of murder, homicide, other intentional mutilation, and serious physical injuries, respectively, shall be reclusion perpetua is under twelve (12) years of age.

(c) Republic Act No. 9262 or the Anti-Violence against Women and their Children Act of 2004 was enacted. Under the said law, it punishes individual who shall inflict or threaten to inflict physical violence against children. It is respectfully submitted that corporal punishment is not an exemption from liability under the said law as the term “physical violence” is defined broadly that includes any physical harm, and as the law does not distinguish we should not distinguish.

(d) Republic Act No. 9344 or the Juvenile Justice and Welfare Act of  2006 provides for the following – a) prohibits torture and other cruel, inhuman and degrading treatment or punishment; b) introduces restorative justice; c) provides for diversion programs for children in conflict with law; and d) prohibits detention of youth offenders below the age of 15 in jails. It enumerates the rights of the child in conflict with the law, including among others, 1) the right not to be subjected to torture or other cruel, inhuman or degrading treatment or punishment; 2) the right not to be imposed a sentence of capital punishment or life imprisonment, without the possibility of release; 3) the right not to be deprived, unlawfully or arbitrarily, of his/her liberty, detention or imprisonment being a disposition of last resort, and which shall be for the shortest appropriate period of time; 4) the right to be treated with humanity and respect for the inherent dignity of person, and in particular, a child deprived of liberty shall be separated from adult offenders at all times.  

(e) RA 9344 also prohibits the following acts against children in conflict with the law: a) employment of threats of whatever kind and nature; b) employment of abusive, coercive and punitive measures such as cursing, beating, stripping and solitary confinement; c) employment of degrading, inhuman and cruel forms of punishment such as shaving the heads, poring irritating, corrosive and harmful substances over the body of the child in conflict with the law, or forcing him/her to walk around the community wearing signs which embarrass, humiliate, and degrade his/her personality and dignity; and d) compelling the child to perform involuntary servitude in any and all forms under any and all instances.

287. It must be noted that these measures do not only entail criminal responsibility but civil liability as well upon the offender. 

288. Article 233 of the Family Code of the Philippines provides that in no case shall the school administrator, teacher or individual engaged in child care exercising special parental authority inflict corporal punishment. 

289. This measure serves to eliminate the previous practice in schools of inflicting corporal punishment upon students or pupils by teachers and other school administrators as a way of inculcating discipline upon them. Also, such enactment is so encompassing that it covers any individual exercising special parental authority engaged in child care.

290. The State’s sincere efforts to completely eliminate corporal punishment is apparent in light of proposed House Bill No. 682, otherwise known as Anti-Corporal Punishment Law of 2007 pending before the Congress. 

291. The bill defines corporal punishment as the infliction of physical or mental violence or blows upon a child as a form of punishment or chastisement including public humiliation, verbal abuse, and other forms of punishment that is considered abusive, degrading and not consistent with the child’s human dignity considering his/her physical and mental immaturity.

292. The bill penalizes any parent or ascendant, teacher, or guardian who shall inflict corporal punishment upon his/her child or a descendant under his/her care, student, or ward, respectively if in consequence of such corporal punishment, the victim shall become insane, imbecile or blind; the victim has lost the use of speech or the power to hear or to smell, or shall the use of any such member, or shall have become incapacitated to engage in the usual physical activities of a child; the victim injured shall have become deformed, or shall have lost any part of his body, or shall have lost the use thereof, or shall have been ill or incapacitated to engage in the usual physical activities of a child for a period of more than ninety days; the victim shall have become ill or incapacitated to engage in the usual physical activities of a child for a period of more than thirty days; the victim shall have become ill or incapacitated to engage in the usual physical activities of a child from ten to thirty days; the victim shall have become ill or incapacitated to engage in the usual physical activities of a child for a period of one to nine days; when the offender has caused physical injuries not requiring medical attendance; and if such corporal punishment does not cause any physical or mental injury.      

293. The teacher who inflicts any corporal punishment shall likewise be liable provided he/she is a teacher in the same school where the child victim is enrolled and regardless of the place and time the corporal punishment was inflicted by the offender upon the child victim.  The same treatment applies to other school employees and officials whether occupying a teaching position or not. 

294. The foregoing provisions shall also apply to the custodians of children in the juvenile justice or correction institutions.

Question 33.In addition to the information provided in the report, please indicate what effective measures the State Party has adopted and implemented to combat the problem of trafficking in persons.  Please provide statistical data, disaggregated on the basis of gender and country of origin on this phenomenon, as well as information on the number of prosecutions and convictions, and on the sanctions imposed on perpetrators (E/C.12/PHL/4, para 462 ).

295. The Philippines is considered as one of the leading source-countries of migrant workers all over the world. As of December 2003, the POEA reported some 7.76 million Filipinos working abroad. It also reported that the top 10 overseas destinations of undocumented Filipino workers include the United States, Singapore, Canada, Japan, Italy, United Kingdom, Jordan, Malaysia, South Korea and Saudi Arabia. Other recently known destinations include Saipan, Nigeria, Syria, Cyprus, Australia, Indonesia, Brunei, Ivory Coast, Israel and Thailand.

296. The Commission on Filipinos Overseas (CFO) reported some 1,013 recorded cases of human smuggling from 1993-2002. Mass recruitment of young girls in poor communities is still pervasive according to Asia Against Child Trafficking (Asia ACTs).

297. The Inter-agency Council Against Trafficking (IACAT) monitors the implementation of prevention, protection, recovery and reintegration programs. Information dissemination campaigns, enforcement of local ordinance against trafficking in persons, and livelihood assistance for victims and families affected by trafficking continue to be done.  

298. Based on the reports provided by the Task Force Against Trafficking in Persons of the DOJ, there is an increasing number of cases from 2003 to 2005. As the law had just been implemented in 2003, only 12 cases were received; while in 2004, the number increases 5 times; and in 2005, cases dramatically increases to 114; or a total of 186 cases. For the first half of 2006, the DOJ received 32 cases.

299. Of the 186 cases from 2003 to 2005, approximately 30 % are still pending in court; while roughly 40 % are either pending investigation by the handling prosecutor or pending resolution. The rest were either dismissed, dropped or withdrawn. Of the 2006 cases, 38 cases are pending preliminary investigation; while 34 have been filed in court; and 16 cases were dismissed for insufficiency of evidence. For half of 2007, aside for the 1 conviction, there are 14 cases pending preliminary investigation and 2 cases are now filed in court.  

300. Majority of the cases were filed in Metro Manila, then Luzon, followed by Mindanao and Visayas.

301. The PNP and the NBI, however, conducted 25 rescue operations that led to arrest of 56 persons and the rescue of 137 victims. Filed were 22 cases out of 26 rescue operations. For the same period, both PNP and NBI investigated a total of 109 cases.

302. For the period 2006, the Anti-Human Trafficking Division (AHTRAD) of the NBI received 122 cases. Of those cases, 3 have been recommended for prosecution, 7 were subjected to inquest proceedings, 7 were closed, either for insufficiency of evidence of the failure of the complainants to pursue the cases, and 109 cases are still under investigation.

303. In the last quarter of 2005, 7 cases for violation of RA 9208 resulted in conviction, punishing 7 persons. In 2007, there was conviction of 3 persons. Description of these convictions as follows:

2005

· Zamboanga City (November 29, 2005)

3 persons sentenced to life imprisonment and Php 2M in fines for violations of Sec. 4 in rel. to Sec. 6 (c) and 10 (c) (Qualified Trafficking)

· Quezon City (December 8, 2005)

Spouses sentenced to 4 life imprisonment and pay Php 8M in fines for violations of Sec. 4 in rel. to Sec. 6 (a) and (c) (Qualified Trafficking)

· Batangas City (November 15 & 28)

2 persons sentenced to render 6 months of community service for pleading guilty to Sec. 11 (Use of Trafficked Persons)

2007

· Zamboanga City (March 27, 2007)

1 person sentenced to life imprisonment and to pay Php 6M in fines for violation of Sec. 4 in rel. to Sec. 6 (c) and 10 (c) (Qualified Trafficking)

· Cebu City (July 20, 2007)

2 persons sentenced to life imprisonment and to pay Php 3M in fine for violation of Sec. 6 (a) (Qualified Trafficking)

· Davao City (July 27, 2007)

1 person sentenced to life imprisonment and to pay the sum of Php 2M in fines for violation of Section 6 (a), (c) and (d) in relation to Section 3, 4 (a) and 10 (c) of RA No. 9208  

Victim Protection and Assistance

304. The DSWD provide to a total of 1,449 victims of trafficking in their field offices for the period 2003-2006 (first half). These services include counseling, legal services, transportation assistance, family assessment, temporary shelter, referral for medical and dental examination, educational assistance, skills training, among others. The total number of victims served, majority are female at 1,175 (81 %) and only 274 (19 %) are male. The total number of victims served by DSWD, majority are children, aged 17 and below at 66.25 %. 

	Year
	Sex
	Total No. of Victims

	
	Male
	Female
	

	2003
	6
	116
	122

	2004
	23
	141
	164

	2005
	154
	320
	474

	2006
	69
	120
	189

	NCR 2003-2006
	22
	478
	500

	Grand Total
	274
	1,175
	1,449


	Age Group

	Year
	Below 12
	13-17
	18-22
	23-28
	29-33
	34-42
	Grand Total

	2003
	10
	37
	39
	32
	1
	3
	122

	2004
	42
	7
	69
	38
	4
	4
	164

	2005
	208
	104
	105
	41
	12
	4
	474

	2006
	24
	109
	30
	20
	4
	2
	189

	NCR 03-06
	27
	392
	22
	25
	24
	10
	500

	Total
	311
	649
	265
	156
	45
	23
	1,449


Victims’ Origin Provinces

Trafficked victims served by DSWD come from many provinces and cities nationwide, as follows:

	Region
	Provinces and Cities

	I
	La Union; Pangasinan

	II
	Isabela

	CAR
	Baguio City

	III
	Zambales; Nueva Ecija; Pampanga; Tarlac and Bataan

	NCR
	Manila

	IV
	Rizal; Cavite

	V
	Masbate; Camarines Norte

	VI
	Aklan; Iloilo; Negros Occidental

	VII
	Cebu; Bohol

	VIII
	Tacloban City; Eastern Samar; Northern Samar; Leyte; Southern Leyte

	IX
	Zamboanga; Zamboanga Sibugay

	X
	Cagayan de Oro; Misamis Oriental; Bukidnon

	XI
	Davao del Norte; Davao del Sur

	XII
	South Cotabato; Gen. Santos City; Sarangani; Sultan Kudarat

	CARAGA
	Agusan del Sur; Agusan del Norte; Surigao Sur; Butuan City


Recovery and Repatriation

305. Since the passage of RA 9208 in 2003, there have been efforts by concerned agencies to document cases of TIP. However, there are many more cases which are unreported. For the years 2003-2007, there were 315 cases reported and provided services by the Philippine embassies and consulates abroad. These cases are in the following countries:

	Country
	No. of Victims Repatriated/Assisted

	1. Middle East (Dubai/Manama)
	76

	2. Malaysia
	71

	3. Brunei
	43

	4. Cote d’Ivoire
	27

	5. Thailand
	18

	6. Turkey
	18

	7. Vietnam
	8

	8. UAE
	8

	9. China
	7

	10. Japan
	7

	11. Palau
	7

	12. Saipan (CNMI)
	6

	13. Greece
	5

	14. United States of America
	4

	15. Bangladesh
	2

	16. South Korea
	2

	17. Hong Kong
	2

	18. New Zealand
	1

	19. Australia
	1

	20. Singapore
	1

	21. Timor Leste
	1

	Total
	315


F. Article 11: The right to an adequate standard of living
Question 34.
Please provide information on the measures taken by the State Party to address the high rate of poverty in the State Party and to overcome the wide regional disparities between the National Capital Region and the pores regions of the country, in particular the Autonomous Region of Muslim.  Does the State Party have a plan of action to combat poverty which integrates economic, social and cultural rights, in line with the statement adopted by the Committee on 04 May 2001 on Poverty and the International Covenant on Economic, Social and Cultural Rights (E/C.12/PHL/4, paras 492-523).

306. President Gloria Macapagal-Arroyo has dedicated 10-billion pesos for 2008 towards poverty eradication. GRP has pursued an integrated and comprehensive national anti-poverty strategy called the Kapit-Bisig Laban sa Kahirapan. (Linking Arms Against Poverty), which focuses on asset reform, human-development services, employment and livelihood, social protection and participatory governance. 

307. GRP has been implementing major programs and projects designed to fast-track poverty-reduction efforts in cooperation with Foreign partners. Foreign-assisted projects include the Autonomous Region in Muslim Mindanao (ARMM) Social Fund for Peace and Development, Development of Poor Urban Communities Sector Project, Achieving the Millennium Development Goals and Reducing Human Poverty Programme, and the KALAHI (“Brethren”) Comprehensive and Integrated Delivery of Social Services. 
308. GRP has initiated the implementation of the following: 
(i) microfinance and livelihood services, 
(ii) Poverty Free Zone Program, 

(iii) Unlad Kabuhayan (“Progressive Livelihood”) Program, and Ahon-Pamilyang Pinoy (“Lifting the Filipino Family from Poverty”) Project. The Accelerated Hunger Mitigation Plan was likewise launched to address the problem of hunger with the following programs: Self Employment Assistance – Kaunlaran (“Progress”) Program
, Tindahan Natin (“Our Store”) Project, Gulayan ng Masa (“Backyard Gardening”) and Barangay Food Terminal Program, emergency public work and food for work programs.

309. The Philippine Plan of Action for Nutrition 2005-2010 provides interventions to alleviate hunger and malnutrition.  Through the institutionalized local nutrition committees, the National Nutrition Council and other national agencies are able to coordinate the formulation of plans at the local level and the implementation of various health and nutrition programs such as Garantisadong Pambata (”Guaranteed for Children”), the Salt Iodization Nationwide Act, Food Fortification, Nutrition Education, National Supplemental Feeding Program, and Food-for-School Program.  

310. The Government has set up the Community-Based Monitoring System (CBMS) to better identify who and where the poor are and what their needs are. The CBMS is a poverty monitoring system that makes use of computer-based processing in generating the core local poverty indicators at the household level. 

311. To date, the Government was able to establish 10,000 “Botika ng Bayan” (low cost pharmacies) throughout the country by providing subsidies. The Philippine Legislature is presently considering the passage of appropriate legislative measures to address the rising cost of medicines.

312. The Autonomous Region in Muslim Mindanao (ARMM) is one of the priority areas that the Philippine government wanted to address its problem, not only the socio-economic political but including the cultural aspect of the issue. Among the major steps of the Philippine government are the following:

(a) The continuing negotiations on the peace process with the Moro Islamic Liberation Front (MILF) to resolve the half a century old secessionist problem that adversely affected development programs in the Autonomous Region in Muslim Mindanao (ARMM). It continued to implement its previous agreement with another secessionist movement the Moro National Liberation Front (MNLF) that linked a Peace Accord with the Philippine government in 1996.

(b) It continued to support the government of the Autonomous Region in Muslim Mindanao (ARMM).

(c) Appointed/qualified Muslims in senior cabinet positions in the Philippine government, such as the Secretary of Agrarian Reform, the National Anti-Poverty Commission and the Office on Muslim Affairs.

Question 35. In addition to the information provided in the report, please provide detailed information on the housing situation existing in the State Party, including recent statistical data on (i) homeless persons and families, (ii) persons and families living in informal settings, (iii) persons and families who have benefited from the various Government programmes aimed at ensuring access to adequate housing form members of the most disadvantaged and marginalized groups.

313. In pursuit of the Millennium Development Goals (MDG) target, the Government, in partnership with the private sector, provided security of tenure or shelter security units (e.g., house and lot, house only or lot only) to 710,203 households from 2000 to 2006. The Government’s main home loan facility has liberalized requirements, lowered interest rates, and extended its repayment period. 

314. To reduce the number of Philippine families with substandard dwellings, the National Shelter Program launched by the Government implements the following: (a) resettlement; (b) slum upgrading; (c) sites and services development; (d) core housing; (e) Community Mortgage Program; and (f) asset reform program.  In addition, the private sector implemented the Gawad Kalinga (“To Give Care”), a housing project initiated by the “Couples for Christ,” and the Habitat for Humanity Projects.
315. During the 2005 to 2007 period, the government housing program provided direct housing in terms of security of tenure and affordable housing to a total of 374,170 households. In the same period, socialized housing programs which addressed the housing requirements of the bottom 30% of the income population, provided the same a total of 280,010 units, while low cost housing programs delivered 94,160 units.
316. The government relentlessly pursued a resettlement program for families living along the rail right-of-way and road projects, to protect them from danger and 
enable them to have safe dwelling places.  The program also paved the way for the development of priority infrastructure projects in line with the President’s 
program to decongest Metro Manila under her 10-Point Agenda and develop super-regions. 

317. In the relocation and resettlement efforts for families affected by the rail projects, the NLEX-C5 project and the Pasig River Rehabilitation project, the HUDCC gave support by facilitating procedures and systems for project implementation and by enhancing overall community development efforts for the affected 
families. The HUDCC also networked with other agencies, academic institutions and civic groups, which led to the provision of medical missions, job trainings, placement and livelihood assistance to the families in resettlements in Laguna, Bulacan and Cavite.

318. The NHA continued the implementation of the Northrail and Rail Linkage Resettlement Projects, the most massive relocation project undertaken by the government so far. Through HUDCC funds were released for the resettlement projects, which resulted in safe and secure tenure being made available to 15,388 families. Constant dialogues led by the Vice President, HUDCC and NHA with the concerned local government units and most especially with the affected residents paved the way for the smooth relocation of 12,008 families in 2007. Since the start of the program, a total of 44,028 families have been given new settlements or were assisted in returning to their provinces.

319. Under the Northrail resettlement project, the relocation of families along the Pampanga segment was started in 2007, with 430 families actually resettled.   This brought to 23,173 (55%) the total number of families relocated since the project started, which resulted in the complete clearing of the Metro Manila and Bulacan segments to pave the way for the construction of the Northrail project.

320. The Rail Linkage Project involves the rehabilitation of the existing 34-km. PNR Commuter Service Line from Caloocan to Alabang.  For 2007, 7,685 families along Manila, Taguig and Muntinlupa were relocated.  Another 3,893 families in Laguna affected by the Southrail Project have also been relocated, bringing the total to 11,578 families relocated during the year.  This brought to 20,855 the total number of families relocated since the project started, which resulted in the clearing of some Metro Manila segments to pave the way for the construction of the Rail Linkage and Southrail Projects.

321. Relocated families along North Luzon Expressway – Circumferential Road 5 (NLEX-C5). The project aims to connect C5 directly to NLEX using a cloverleaf interchange. The cloverleaf interchange will be constructed at Valenzuela City where a total of 3,347 Informal Settler Families (ISFs) located in three (3) barangays will be affected. For the year 2007, a total of 646 ISFs were already relocated in Barangay Lambakin, Malolos, Bulacan representing 19.30% of the total number of ISFs affected.

322. In addition to the rail projects, the government also pursued the development of resettlement sites to restore the living conditions of families who have been victims of typhoons, particularly in the Bicol region.  The NHA is currently developing six (6) resettlement sites in Daraga, Sto. Domingo, Legaspi City, Camalig, Polangui and Ligao City in Albay Province that are projected to accommodate 4,153 families. Of this number, 888 have actually been relocated.  

323. Another two resettlement sites are being developed after acquisition in Daraga and Guinobatan in Albay which are projected to accommodate 3,078 families.  Of this number, 49 have been actually relocated.

324. In addition, 11,757 families in Legaspi City (1,500), Ligao City (1,000), Tabaco City (1,000), Naga City (1,500), municipalities of Albay (4,000) and Camarines Sur (2,757) have benefited from housing materials assistance of P2,000 each.

325. Other housing programs such as slum upgrading, core housing, medium rise housing and other local housing projects also benefited 9,582 poor families in 2007, bringing the total since 2004 to almost 75,000.

326. Recognizing that the private sector significantly contributes to housing development, including those for the marginalized sector, the Vice President and HUDCC Chairman directed the review of the compliance of the private subdivision developers to Section 18 of RA 7279 or the Urban Development and Housing Act which required them to put up an area for socialized housing equivalent to 20% of the cost or area of the main project.  

327. To ensure that private sector compliance to the balanced housing requirement would result in increased socialized housing stock or upgrading of slum areas, the HLURB, upon instruction of the Vice President and HUDCC Chairman, revised its guidelines and tightened its compliance monitoring.  Similarly, the NHA issued guidelines that allowed the financing, development or improvement of resettlement sites and/or housing units in those sites as compliance to the balanced housing requirement. These measures are expected to result in additional socialized housing units constructed or more resources for slum upgrading and faster development of resettlement sites.  Likewise, it is expected that the review would make the compliance process more transparent.

328. In line with the mandate given to local government units to be the prime movers in delivering housing services, the HUDCC and key shelter agencies have undertaken measures to build the capacity of LGUs. 

329. For 2007, HLURB has assisted 108 LGUs all over the country in preparing and updating their Comprehensive Land Use Plans or a total of 447 LGUs since 2004. The HUDCC is also helping LGUs come up with their Comprehensive Shelter Plans that will assist them in determining and addressing their housing needs.

330. The National Housing Authority has likewise provided technical and tenurial assistance to LGUs through the Local Tenurial Assistance Projects, CMP origination, assistance to Group Land Acquisition and Development Project, and Cooperative Housing, among others.
331. Recognizing community and homeowners associations as partners in housing development and in achieving the vision of “Cities without Slums”, the HUDCC, through the assistance of the Cities Alliance and UN-Habitat, has embarked on the capacity building of these associations to prepare them to be responsible recipients of housing finance. Under the "Integrated Approaches to Poverty Reduction at the Neighborhood Level – A Cities Alliance" program, the HUDCC has been instrumental in paving the way for formal institutions, like the Development Bank of the Philippines, to develop a lending modality for homeowners’ associations (HOAs). This facility provides financial assistance to HOAs for site development and distribution of secure tenure, upgrading of existing slums and development of new sites, housing construction and home improvement loans.

332. Also please find following information regarding programs relating to housing finance: 
(a) The Community Mortgage Program (CMP) enables informal settlers, slum dwellers or residents of blighted areas to purchase the privately-owned lands they 
occupy or they wish to be relocated to through their registered community 
associations under the concept of communal ownership.  

333. Given the limited resources available, the Vice President and HUDCC Chairman initiated policy and operational reforms in the CMP, such as the proper targeting of beneficiaries, enhancing collection efficiency and improving the capability of originators, to maximize the available resources and to effect a more systematic and focused approach in reducing the housing backlog.  

334. The Localized CMP (LCMP) was operationalized to enhance local governments’ role in the delivery of housing and other services to their constituents. Under the LCMP, local governments may apply for an Omnibus Commitment Line up to P50 million that will enable them to finance their priority social housing projects that will provide secure tenure to their residents.

335. For 2007, the CMP enabled 11,822 families to own the land they occupy by providing more than P620 million in mortgage financing.  Since 2004, a total of 53,933 informal settler families have benefited from the program.

(b) Lowered Interest Rates of Home Financing Programs - reforms were also undertaken to make housing units more accessible and affordable for families in the formal sector.  Through the initiative of the Vice President and HUDCC Chairman, the Home Development Mutual Fund (HDMF) or the Pag-IBIG Fund lowered the interest rates on its housing loan package of P300,000 and below from 9% to as low as 6% to make them even more affordable to low-income members. Moreover, the HDMF extended its repayment period to thirty years. 

336. With the decrease in interest rates, monthly amortizations on loans valued at P300,000 have been reduced to P1,798.65 from P2,413.87. For loan packages above P300,000 up to P750,000, the interest rate was reduced from 10% to 7%, thereby decreasing monthly amortization from P4,387.86 to only P3,326.

337. The HDMF also lowered equity requirements for its housing loans.  Pursuant to the instruction of the Vice President as Chairman of Pag-IBIG fund, a review of the existing procedures and documentary requirements needed from borrowers was also undertaken to further streamline the system and fast track the processing of housing loans.

338. From January to December 2007, a total of P 22.589 billion was loaned out for housing, up by 40.3 percent over the P16.096 billion housing loan take-out for the same period last year.  This increased the number of beneficiaries by nearly 10 percent to 32,745 from 29,835 for the same period in 2006.  

(c) In addition other government financing institutions extended affordable housing loans to a total of 881 families.

(d) The SSS provides for housing loan programs for individual (trade union members and overseas Filipino workers) and institutional member through direct lending, and for other actively paying members as well as private entities and corporations through accredited/conduit banks.

(e) The DSWD, in coordination with civil society and Habitat for Humanity is implementing the Core Shelter Assistance Project for people who were rendered homeless as a result of natural disasters or calamities. 

339. As of September 30, 2008, the current statistics on the Project as implemented provides that there are already 4,857 core shelters built in Regions 2, 3, 4-A, 4-B, 5, 6 & 8. The total cost for the project has already reached P337,190,000.00. 

Question 36.According to the information before the Committee, more than 14 thousand families have been subject to large-scale evictions during the period January 2006 to September 2007.  Please provide detailed information, including disaggregated data on the number of affected persons and families, on the extent of this phenomenon, on whether such evictions were carried out in accordance with the safeguards referred to in the Committee’s General Comment No. 7 (1997) on forced evictions, and on the measures adopted by the State Party to ensure the effective implementation of the Urban Development and Housing Act of 1992 (E/C.12/PHL/4, paras608-614).
340. From 2006 to 2007, there were 172 cases reported demolitions and evictions affecting 14,076 families. Of this figure, 65 cases were administrative demolitions benefiting 6,869 families as provided under the Urban Development and Housing Act of 1992 (UDHA). These families were provided with relocation and financial packages as mandated by RA 7279. The reported demotion cases also included 112 summary demolitions affecting 5,571 families, who were not entitled to relocation or financial assistance pursuant to Section 30
 
 of the UDHA.  Despite this, ten (10) summary demolitions affected by government infrastructure project and implemented by the Philippine National Railways were given relocation at Southville Housing Project in Cabuyao, Laguna. Nine hundred eighty six (986) families benefited from these activities.

341. PCUP is currently providing assistance to 27 communities affected by demolition and eviction comprising of 3,000 families. Provision of financial assistance of PHP 23,000.00 per family is being reviewed by the PCUP to provide these families seed money for lot acquisition, which could eventually be enrolled under the Community Mortgage Program.

REPORT ON DEMOLITION/EVICTION (2006-2007)

For the year 2006 to 2007, PCUP monitored 172 Demolition/Eviction cases affecting 14,076 families.

Demolition with PCUP Compliance Certificate (pursuant to EO 152):

For the year 2006:
Monitored a total of 95 demolition cases affecting 4,120 families

Demolitions under Sec.28 UDHA: 36 demolition/1,688 

families

Summary (Sec. 30 UDHA): 59 demolition/2,432 families 

For the year 2007:

Monitored a total of 82 demolition cases affecting 8,320 

families

Demolitions under Sec.28 UDHA: 29 demolition/5,181 

families

Summary (Sec. 30 UDHA): 53 demolition/3,139 families

For the year 2008, PCUP is presently assisting 3,000 families affected by 27 Demolition/Eviction cases.

· 19 administrative demolition affecting 2,370 families

· 8 court ordered demolition affecting 630 families 

G. Article 12: The right to physical and mental health

Question 37.Please provide information on the programmes and health policies in place to ensure access to adequate health services, goods and facilities, in particular in the rural areas of the poorer provinces of the State Party, and provide statistical data on trained medical personnel, disaggregated by rural and urban areas, and by disadvantaged or marginalized individuals and groups.
342. In 2005, the DOH initiated health reform initiatives and adopted the FOURmula One for Health or F1 as the implementation framework for health sector reforms to achieve (1) better health outcomes; (2) more responsive health system; and (3) more equitable health financing. It is aimed at achieving reforms with speed, precision and effective management directed at improving the quality, efficiency, effectiveness and equity of the Philippine health system in a manner that is felt and valued by Filipinos, especially the underprivileged. The reform initiatives have four thrusts: (1) more, better and sustained financing; (2) regulation to ensure quality and affordability; (3) ensured access and availability of service delivery; and lastly, (4) improved performance in governance. 

343. Part of these reforms is the adoption of DOH of the Sector Development Approach for Health whereby DOH takes the lead in effectively coordinating donor resources towards implementation of reform programs. A lot of the reform initiatives are also geared towards achieving the Millennium Development Goals (MDGs), such as the implementation of “disease-free zone” initiatives, intensified disease prevention and control, and emphasis on maternal and child health programs.

344. The DOH through the Health Human Resource Development Bureau (HHRDB) implements the following programs: Doctors to Barrios (DTTB), Rural Health Team Placement (RHTPP), Medical Pool Placement & Utilization Program (MPPUP) and the Specialist to the Province (STTP) Programs. The “Doctors to the Barrios” Program ensures quality health care service delivery to depressed, marginalized and underserved areas through the deployment of competent and community-oriented doctors. The goal of the RHTPP is to augment the health human resource complement of public health facilities (Rural Health Units) with competent health professionals (Nurse, Dentist, Medical Technologist, Midwife) in areas where they are most needed. The MPPUP ensures the availability of competent medical human resource through the provision of Medical Officer/s as replacements for provincial and district hospitals while their service residents are on training or pursuing post – graduate studies. The program ensures the continuity of quality medical care to patients. It also provides the needed specialist to both local and national hospitals. The STTP is a program of the DOH in collaboration with the Philippine College of Surgeon, Philippine Society of Anesthesiologist and the United Laboratories that ensures the deployment of Medical Specialist to provide quality specialty care in the provincial hospitals. The Philippine College of Surgeons and Philippine Society of Anesthesiologists ensure the availability of doctors (specialists), while the salaries of the doctors are provided by the United Laboratories. In addition, Human Resources for Health (HRH) systems have been developed and advocated to the local government units to build their capacities in HR planning, career pathing, individual career planning, retention planning, training and development. The above existing programs and health policies ensure the access to adequate health services, goods and facilities focused on the poor, depressed and hard to reach areas of the country.

345. As to the statistical data of trained medical practitioners, the DOH, through the HHRDB, is still in the process of establishing a National Data Base of Selected Human Resources for Health (HRH) including medical personnel. In turn, HHRDB is currently in the process of collecting the needed data using the HRH stock survey tool to generate the following information:

(a) Demographic Profile (Name, Birth Date, Civil Status)

(b) Type of Employment (Public, Private)
(c) Status of Employment (Permanent, Part-time, Contractual)
(d) Type of Health Professional (Doctor, Dentist, Medical Technologist, Midwife, Nurse, Nutritionist/Dietician, Occupational Therapist, Pharmacist and Physical Therapist) including the PRC license #
(e) Type of Facility (e.g. Hospital, Clinic, Pharmacy, Rural Health Unit, etc.)
(f) Location of Facility (Region, Province, Municipality)

346. The SSS has in its employ a total of 168 doctors and 41 nurses allocated in 159 branches all over the country.  These personnel tend to members and their beneficiaries relative to their medical claims.

Question 38.
In addition to information provided in the State Party Report, please provide detailed information, including recent statistical data disaggregated by provinces, on the main causes of the high maternal mortality rate existing in the State Party, and on measures adopted to improve access to sexual and reproductive health services, including access to family planning, pre- and post-natal care, emergency obstetric services and access to accurate and objective information about contraception and family planning methods (E/C.12/PHL/4, paras 705-707 and 772-776).

347. Family planning is a nationally mandated priority public health program to attain the country's national health development. It is a health intervention program and an important tool for the improvement of the health and welfare of mothers, children and other members of the family. It also provides information and services for the couples of reproductive age to plan their family according to their beliefs and circumstances through legally and medically acceptable family planning methods. 

348. The program is anchored on the four basic principles of (1) responsible parenthood; (2) respect for life; (3) birth spacing; and (4) informed choice. Its goal is to provide universal access to family planning information, education and services whenever and wherever these are needed. The interventions are intended for women and men of reproductive age (15-49 years old), including adolescents. 

349. Other programme strategies include: (1) Frontline participation of DOH-retained hospitals; (2) Family Planning for the urban and rural poor; (3) Demand Generation through Community-Based Management Information System; (4) Mainstreaming Natural Family Planning in the public and NGO health facilities; (5) Strengthening family planning in the regions with high unmet need for family planning: CAR, CHD 5, 8, NCR, ARMM; and (6) Contraceptive Interdependence Initiative.

350. Over the years, the government has responded to reproductive health programs through a variety of policies, programs and projects such as: (1) Ten-Year Reproductive Health Plan; (2) Philippine Population Management Program (PPMP); (3) PPMP Strategic Operation Plan and Population Investment Program, a companion document of the PPMP; (4) administrative orders in support of family planning and safe motherhood. 

351. Although there have been efforts to manage population, this remains to be a challenge. 
352. Nevertheless, the most recent demographic and family planning surveys indicate a decline in maternal mortality rate (MMR). Estimates of MMR from the 1993 National Demographic Survey, the 1998 NDHS and the 2006 Family Planning Survey imply decreasing MMR: 209 per 100,000 livebirths for 1987-1993 to 172 per 100,000 for 1991-1997, to 162 per 100,000 for 1999-2006. 

353. The major causes of maternal deaths in the country include post partum hemorrhage, eclampsia, and severe infection. The slow progress in the MMR decline can be attributed to inadequate prenatal care, high incidence of high-risk births, and lack of information and means to manage difficult pregnancies. 

354. The government has addressed maternal health concerns through a two-pronged strategy involving the provision of health services to pregnant women (safe motherhood) and provision of family planning services. The government has carried out initiatives that promote women’s health to ensure healthy newborns. 

355. In family planning, four major principles have been adopted, namely, responsible parenthood, respect for life, birth spacing and informed choice. There is also a priority shift in terms of promoting facility-based delivery instead of home-based delivery. 

356. Government, through the Department of Health has also introduced key policy reforms to reduce maternal mortality. There has been a major paradigm shift from the “risk approach,” (which identifies high-risk pregnancies for referral during the prenatal period) to the “EmOC (emergency obstetric care) approach” which considers all pregnant women to be at risk of complications at childbirth. The BeMOC (Basic Emergency Obstetric Care) strategy entails the establishment of facilities which are located strategically, that provide emergency obstetric care for every 125,000 population. Currently, the country needs 177 Comprehensive EmOC and 710 Basic EmOC facilities. 

357. Data from the Department of Health (DOH) show that the four major causes of maternal mortality include 
(i) Other Complications related to pregnancy occurring in the course of labor, delivery and puerperium, 
(ii) Hypertension complicating pregnancy, childbirth and puerperium, 
(iii) postpartum hemorrhage, and 
(iv) Pregnancy with abortive outcome.

Maternal Mortality by Main Cause Number Rate/1000 Livebirths & Percentage Distribution, Philippines, 2003
	Cause
	Number
	Rate
	Percent

	1. Other Complications related to pregnancy 
occuring in the course of labor, delivery 
and puerperium
	811
	0.5
	45.1

	2. Hypertension complicating pregnancy, 
childbirth and puerperium 
	479
	0.3
	26.6

	3. Postpartum hemorrhage
	319
	0.2
	17.7

	4. Pregnancy with abortive outcome
	189
	0.1
	10.5


* Percent share to total number of maternal death
Last Update: January 11, 2007

Maternal Mortality by Main Cause
Number and Rate/1000 Livebirths and Percentage Distribution, Philippines, 2002
	Cause
	Number
	Rate
	Percent

	1. Other Complications related to pregnancy occuring in the course of labor, delivery and puerperium 
	779
	0.5
	43.3

	2.Hypertension complicating pregnancy, childbirth and puerperium 
	533
	0.3
	29.6

	3. Postpartum hemorrhage 
	327
	0.2
	18.2

	4. Pregnancy with abortive outcome 
	161
	0.1
	8.9

	5. Hemorrhage related to pregnancy 
	1
	0.0
	0.1

	* Percent share to total number of maternal deaths 


 

Question 39. Please provide detailed information on the current legal restrictions on abortion existing in the State Party.  What steps have the State Party taken to protect women from pregnancy related deaths and morbidity due to unsafe abortion and to prevent discrimination and abuse in post-abortion facilities?

358. Section 12, Article II of the Constitution states that: “The State recognizes the sanctity of family life and shall protect and strengthen the family as a basic autonomous social institution.  It shall equally protect the life of the mother and the life of the unborn from conception." 

359. It has been noted that there are two (2) points on the legal meaning and purpose of the protection that is guaranteed for the unborn under the aforequoted constitutional provision.  First, it is not an assertion that the unborn is a legal person. Second, neither is this an assertion that the life of the unborn is placed exactly on the level of the life of the mother. 

360. In this regard, Articles 256, 257, 258 and 259 of the Philippine Revised Penal Code provides for the imposition of penalties on (1) any person who shall intentionally or unintentionally cause an abortion, (2) a woman who undergoes an abortion, (3) as well as for any person who assists in the procedure, even if they be the woman's parents, a physician or midwife.
361. Albeit the lack of judicial precedents, there are views that had been proffered to the effect that if the abortion is induced by a physician to save the life of the mother, then there is no liability.  This is known as “therapeutic abortion.”  But, an abortion without medical necessity to warrant it is punishable even with the consent of the biological mother or father.  
362. Based on a study by the Department of Health (DOH), it was estimated that, despite legal restrictions, there were a significant number of abortions performed illegally in the Philippines, not to mention hospitalization of women for abortion-related complications. 12% of all maternal deaths in 1994 were due to unsafe abortion according to the Department of Health. 
363. To address the complications of unsafe abortion, the DOH has created a program called Prevention and Management of Abortion and its Complications (PMAC). This program had been tested in 17 government-run hospitals by 2003. 

Question 40. Please provide detailed information on the measures adopted and implemented by the State Party to combat the main environmental hazards, such as air pollution, pollution on water sources and solid waste generation, particularly in Metro Manila and in other major urban centres (E/C.12/PHL/4, paras 705-708 and 848-851).

364. Recent initiatives were undertaken to provide the conducive policy environment to sustainably manage critical biodiversity areas in the country particularly in the coastal and marine ecosystem. These include the issuance of the following policies:  Administrative Order No. 171 creating the Presidential Task Force on Climate Change, Executive Order No. 553 adopting the Integrated Coastal Management Approach to ensure the sustainable development of the country's coastal and marine environment, and Executive Order No. 578 establishing the National Biodiversity Policy nationwide.
365. The Department of Environment and Natural Resources (DENR) is implementing the Pasig River Rehabilitation Project to restore the river to its former pristine condition.  It is also implementing the Manila Bay Rehabilitation Project and has obtained support from various government agencies, the different Armed Forces services, Local Government Units (LGUs), major oil companies, and an NGO for the implementation of the Manila Bay Oil Spill Contingency Plan and an Integrated Environmental Monitoring Program for Manila Bay.  The Manila Bay Coordinating Committee, a multi-sectoral body that will oversee all projects in and around Manila Bay, was created for this purpose.

366. The implementation of the Clean Air Act of 1999, which provides for a comprehensive framework for the management of air quality in the country, helped in curbing the increasing level of pollutants in the atmosphere. The “Linis Hangin Program” (Clean Air Program) resulted in a continuous improvement of Metro Manila’s ambient air quality. Total Suspended Particulates (TSP) level was reduced by 12.35%, i.e., from 162 ug/Nm3 in CY 2003 to 142 ug/Nm3 in 2006. However, this is still not within the standard of 90 ug/Nm3.
367. Other DENR efforts to improve air quality include: (a) implementation of the “Green Philippine Highways Program”; (b) conduct of a study on “Biomass and Carbon Sequestration of Forest Tree Plantation Species in the Philippines”; (c) phasing-out of Ozone Depleting Substances (ODS); and (d) implementation of the “Huli-Smoke Program,” which engages the proactive support of the public transport sector leaders.
368. On water resources, the DENR is implementing the “Sagip Ilog Program” (Save the River Program) under the Philippine Clean Water Act of 2004 (RA 9725).  Nineteen rivers (19) have been identified as priority.  The Biochemical Oxygen Demand (BOD) level of these rivers has been monitored and showed that 10 of the 19 rivers are already within standards.  
369. For management of solid waste, a number of programs are being implemented by DENR in collaboration with Metro Manila Development Authority (MMDA), LGUs and NGOs to remedy the worsening garbage situation in many cities throughout the country.  The basic policy for solid waste management is contained in the Ecological Solid Waste Management Act, which provides for waste reduction, recycling and proper disposal and treatment.      

370. The DENR provided technical assistance (TA) to LGUs in the assessment of 187 potential sanitary landfill (SLF) and setting up of 1,265 materials recovery facilities (MRF) servicing 1,672 barangays.  The Department, in partnership with the Philippine Business for Environment (PBE) and the LGUs, also launched the Recyclables Collection Event (RCE) in pilot areas to turn the country into a “recycling society”.  To investigate and prosecute violations against environmental laws, the DENR activated the National Anti-Environment Crime Task Force (NAECTAF) created on March 15, 2006 by virtue of EO 515. 

371. Efforts along the following activities are being pursued to attain MDG Target 10 by 2015:

(a) Update environmental data as reference and basis for environmental planning, decision making, monitoring and evaluation; 
(b) Support the implementation of environmental laws.  The Philippines has crafted laws in each and every environmental areas (forest, biodiversity, air, water, solid waste, etc.) and only a strong-willed implementation is needed to ensure protection and preservation of the country’s natural resources;
(c) Prevent or reduce the occurrence of natural and man-made disasters and minimize the damage caused through reconstruction and rehabilitation of damaged areas coupled with the provision of alternative livelihoods for those affected;
(d) Continue addressing poverty and population problems as this would translate into better quality of life and care for the environment. Lack of viable economic activities often leads to heavy exploitation of natural resources for livelihood;
(e) Provide capacity-building for LGUs and other key partners on environmental management;
(f) Integrate sustainable development into departmental plans/programs, performance assessment of executive departments, LGUs, and business entities; and
(g) Set national targets in the key areas of concern for environmental sustainability.
H. Articles 13 and 14: The right to education

Question 41. Please provide information on the measures implemented by State Party to provide primary and secondary education to the most vulnerable and disadvantaged groups, including urban and rural poor and members of indigenous communities, as well as to reduce the high drop-out rates existing in the poorest regions, and especially in rural areas, of the country (E/C.12/PHL/4, paras 705-708 and 864-877).

372. The Government’s education strategy flows from the Education for All (EFA) 2015 Program, the overarching framework for basic education. Proposed reforms under the Department of Education’s (DepEd) Basic Education Sector Reform Agenda (BESRA) have also been undergoing refinements, e.g., the Schools First Initiative (SFI) and empowering the local communities to improve education. 

373. To improve the quality and basic education, the latest draft of the Updated MTPDP 2008-2010 specifies the following:

(a) While the need to improve government spending on basic education remains a priority, it must be done with deliberate steps towards fiscal discipline especially on efficient utilization of the basic education budget. It is to be emphasized that increasing the budget does not necessarily translate to expected outcomes. Thus, it is imperative that the DepEd continue to effectively and efficiently utilize resources within budget constraints and institutionalize cost-saving measures, as well as strengthen its overall accountability system. 
(b) In line with education fiscal reforms, the government shall also hasten efforts to enable the provision of basic education through contracting or purchasing of basic education services from qualified private providers, which would comprehensively include elementary education, early childhood education, and ALS on top of the existing one for secondary education. 
(c) The government must mainstream and scale-up in both internal planning and budgeting process of the DepEd the utilization of validated or tested alternative delivery modes (ADMs) to address perceived lack of basic education inputs such as classroom, teachers and textbooks. ADMs also address the needs of children in difficult/different circumstances such as those who are not yet in school, already in school but at risk of dropping out and/or not performing well. 
(d) The School-Based Management (SBM) as provided in RA 9155 needs to be pursued as a foremost quality assurance measure to bring together the schools, school heads, teachers, students as well as parents, local government units and the community at large in promoting effective schools. 
(e) The strengthening of the ALS in the country needs to be accelerated under a broad-based multi-stakeholder policy-making in line with the EFA vision and the BESRA framework to ensure that “minimum learning achievement for functional literacy will be a reality for all Filipinos.” 
(f) The fundamental tool to enhance the learning process itself and improve relevance of basic education is the effective utilization of the mother tongue in the early grades. The nationwide implementation of the recommendation of the BESRA on the learning strategies in both English and Filipino shall be complemented by an adequate provision of resources for the translation, development and dissemination of high quality learning materials. 
(g) Programs to address the basic education needs of indigenous peoples (IPs) and Muslims shall continue to be prioritized and refined. Along with the implementation of the different interventions identified in the Roadmap for Muslim Education and preparation of a clear and coherent policy on IP education, the long-term institutional and technical capacity of the DepEd in policy formulation and program implementation on these areas shall be strengthened.
374. Programs/projects/activities that will reduce the high drop-out rates existing in the poorest regions of the country:

(a) Multi-grade Program in Philippine Education (MPPE) - The Multigrade Program in Philippine Education (MPPE) supports the DepED thrust to improve access, equity and quality in the delivery of basic education through capability building of multi-grade teachers, provision of support materials, documentation of effective practices in MG schools, provision of school buildings and facilities through Adopt-A-School program, and sustainability of the implementation through the awards and incentives system. 

(b) Distance Education for Public Elementary School (DEPES)-The program aims to improve participation and cohort survival rate and to reduce incidence of dropouts through the establishment of a modified distance program for both regular children and those with special needs. It also provides opportunities for continuous upgrading of teachers' professional competence through self-instructional training modules.

(i) Modified In-School Off-School Approach (MIS-OSA)

375. The MIS-OSA is an alternative delivery mode of education serves children under difficult circumstances through community partnership.  This project addresses the pressing problems of classroom and teachers shortage resulting to big class size, less contact time with pupils and absenteeism.  The Project utilizes Self-Instructional Materials (SIMs) in the 5 learning areas that contain lessons to be learned for the day. 

(c) Special Needs Education Package (SNEP) - To ensure that children with disabilities including the gifted and talented will be provided quality education, the Project Special Needs Education Package is conceptualized. This program package includes curriculum development, capability building, awards and incentives, monitoring and evaluation.

(d) Effective Alternative Secondary Education (EASE) - An alternative system to high school students who cannot afford to go to schools regularly through a modular approach.
(e) Development of Distance Learning Modules for Strong Republic Schools 
(SRS), Child-Friendly
 High Schools (CFHS) and Open HS Students.


376. This project is a response to learning needs of students who have difficulty attending regular classes due to unavoidable circumstances.  The Distance Learning Materials for High School Students contain essential understanding with corresponding questions, concepts, culminating performance, performance standards, process of learning using the six facets of Understanding, instructional activities learning competencies and assessment methods such as self-check, formative and summative tests.

(f) Accreditation and Equivalency (A&E) Program - is a certification of learning for Out-of-School Youth and Adult aged 15 years and above, who are unable to avail of the formal.

(i) A&E Learning Support Delivery System - designed to provide learners a range of alternative pathways in order that they may continue their learning outside the formal system and upgrade their skills and competencies in preparation for taking the ALS A&E test through ALS Contracting Scheme.

(ii) Balik Paaralan Para sa Out-of-School (Back-to-School for Out-of-School Youths) - is a literacy program which utilizes ALS A&E system learning competencies and tasks equivalent to those of the 1st & 4th year high school levels.  It provides learning opportunities to out-of-school adults to earn an equivalent secondary education.

(iii) Radio-Based Instruction (RBI) - Radio-Based Instruction is an alternative delivery mode utilizing the Accreditation and Equivalency (A&E) Program that provides learning opportunities to out-of-school youth and adults, who have no access to formal school system and no means to go to school.  Radio broadcast is in coordination with Southern Broadcasting Network-NOM's technology in the ALS effectively introducing the use of media to reach the unreached population in the country.

(iv) Computer-Based Instruction (CBI) - The computer-based delivery provides learning opportunities through ALS that is characterized by the separation of the learning facilitator from the learner and use of mixed media software. The project targets OSY & adults above 15 years old as well as all other disadvantaged in-school age groups in cities and urban areas in the country.

(g) Assessment and Certification System - It is a sub-system of certification through successful completion of Alternative Learning System Accreditation and Equivalency (ALS A&E) Tests at two learning levels, Elementary and Secondary.  The tests in both levels are standardized paper and pencil - based tests and composition writing.  The test items are based on the expected learning outcomes stated in the five learning strands of the ALS A&E Curriculum Framework.  It is given free to Learning Support Delivery System (LSDS) and Balik Paaralan Para sa Out-of-School (BP-OSA) learners, OSY and Adults and previous test takers.  Successful passers of said test will have to access to counseling for advice regarding options and possible pathways whether to re-enter/return to or shuffle from the ALS System to the formal system or they may choose to enter the world of work.

(h) Implementation of Programs for School Health and Nutrition

1)  Breakfast Feeding

377. Program designed as a response to the elimination of "short term hunger" and improvement of the nutritional status of recipients.  It will also improve the active learning capabilities of the school children. 

378. Breakfast is provided to Grade 1 pupils in selected school in the form of a specially formulated instant noodles and biscuit. Each child provided with daily serving of 40 grams. Concomitant learning area is developed during feeding.

(i) Malusog Na Simula, Yaman Ng Bansa (Healthy Beginnings, Wealth of the Nation) - A comprehensive school-based nutrition program that seeks to address the nutritional deficiency of school children and improve their attendance. It provides fresh milk, coco pan and eggs to grade I pupils in the Priority One Provinces.  It is one of the programs implemented under the accelerated hunger mitigation plan to reduce the incidence of hunger and malnutrition among learners.

(j) Food For School Program - Food for School Program (FSP) seeks to rescue poor families from hunger and under-nutrition.  It is a food subsidy package for young learners who belong to poor families.  It provides daily ration of one (1) kilo of rice to identified families through the child.  As long as the child goes to school everyday, the family is assured of staple food on their table.  It is one of the programs implemented under the accelerated hunger mitigation plan to reduce the incidence of hunger.

(k) Redesigned Technical-Vocational Education
Program - The program is designed to revive and strengthen the existing tech-voc high schools; provide students opportunities to acquire TESDA-certificate technical, vocational, industrial and other relevant skills; and provide relevant education and foundation skills for higher learning, for the world of work or for entrepreneurship opportunities.

379. Like the rest of the Regions in our country, the Autonomous Region in Muslim Mindanao (ARMM) and the Muslim population as a whole enjoys free access to primary and secondary education. In fact the Mindanao State University System provides Special Muslim grants that provide scholarship to Muslims specifically.

Question 42.
Please provide detailed information on whether school curricula and textbooks for primary and secondary schools contain sufficient information on the history and culture of the different ethnic and religious groups present in the territory of the State Party.  Please provide detailed information on measures taken in the filed of education to combat racial prejudices and to promote tolerance and friendship among ethnical and religious groups.

380. The DepEd has also incorporated basic human rights in both the elementary and secondary levels of the Philippine education system.  Human rights values and principles are integrated into the school curricula to promote human dignity, humanism, and sense of nationhood, work ethics, and other similar values. Human Rights Education is provided in the non-formal system for out-of-school youths, children, and adults. Children and women’s rights and their protection are also given emphasis. 

381. The programs/projects/activities that will combat racial prejudices and promote tolerance and friendship among ethnical and religious groups are as follow:

(a) Career Pathways in the Enriched TLE Program for General High Schools

382. Considering the 14.25% dropout rate at the public secondary level in 2005, there is a need for a livelihood education program that will build the capacity of high school student for self-employment, and will provide pathways for further education and training for those who can complete their basic education.  This program is likewise perceived to provide a practical and relevant course offering that are responsive to individual and community needs and/or guiding the students with the opportunities to become economically productive even if they decide to leave the formal school system.

(b) Curriculum Indigenization and Localization

383. The project is a venue for quality education.  It works on the premise that a relevant and meaningful curriculum makes learning interesting, challenging and effective if it responds to the immediate life environs of the learners.  It motivates and helps the learners understand fully the concepts,principles and messages that the teaching-learning process brings, more so, if the curriculum provides respect for culture attitudes and practices.

(c) Indigenous Peoples Education

384. It aims in providing an education service and support acceptable to the IPs in general and specific IP communities in particular to capture the deeply rooted culture of IPs in terms of needs, interest and aspirations.

(d) Basic Education Madrasah

385. The project aims to improve/upgrade quality of basic education of Mulsim children, develop institutionalize and mainstream Madrasah Education as a component of the national system of basic Education and to lay an enduring basis for permanent peace in Mindanao and the entire country.

Foreign Assisted Fund

(a) Phil.-Australia Basic Education Assistance for Mindanao (PA-BEAM) 
Stage 2 (AusAID Grant)

386. The overall goal of the project is to improve the quality of teaching & learning in basic education in Regions XI, XII & ARMM.  Specifically, the project aims to improve & enhance the skills & knowledge of teachers & educational managers and also hopes to address other community needs such as basic education for Indigenous Cultural Communities and Madaris.

387. The standard curriculum for elementary public schools and private Madaris had been approved and prescribed by the Department of Education under DepEd Order No. 51, s. 2004. 

388. The Autonomous Region in Muslim Mindanao (ARMM) has adopted the national standard curriculum by virtue of ARMM RG Executive Order No. 13-A, s. 2004. With these issuances, Madrasah educational system has now been upgraded as a vital component of the national education system, similar to the Christian and Chinese schools systems.

389. Section 28 of the Indigenous People Rights Act (IPRA) provides a national basis for IPs right to education. It endeavors the State to ‘provide a complete, adequate and integrated system of education, relevant to the needs of children and young people of IPs/ICCs’. This concern is being addressed through the NCIP Educational Assistance Program (NCIP- EAP). For SY 2006-2007, Php 52.621 million was released for the program for a total of 13,154 grantees/beneficiaries who hail from 75 IP inhabited congressional districts, Region VI and VII and were from the nationwide allocation for the Central Office. From the total number of grantees, 11,116 were for college (84.51%), 987 for High School (7.5%) and 1,051 were for elementary (7.99%). There were 611 Graduates as of April 2006.  

390. Section 28 of the IPRA provides the national basis for IPs right to education. It endeavors the State to “provide a complete, adequate and integrated system of education, relevant to the needs of children and young people of IPs/ICCs”.

391. Abovecited concern is being addressed through the following programs currently being undertaken by the Office of Education, Culture and Health of the NCIP: 1) Core Group Round Table Discussions and Multi-Stakeholder Workshops on IP Education; 2) Educational Assistance Program having serviced 25,637 grantees with 11,495 graduates and 14,142  current grantees; 3) Assisted 169 IP Community Schools; Documentation of 12 pilot projects on Indigenous Knowledge Systems and Practices (IKSPs) in support to policy formulation and legislation; Developed and Tested by the NCIP and ECIP-CBCP as partners a National IP Core Curriculum for the Alternative Learning Systems in coordination with the Department of Education;  Developed with IPs and partner stakeholders 8 indigenized curricula and 52 learning materials; and, National IP Education Policy Framework developed with the Department of Education.  

I. Article 15: The right to take part in cultural life

Question 43.Please provide detailed information on measures adopted by the State Party to promote and protect the right of indigenous peoples to enjoy their cultural rights under article 15(1)(a) of the Covenant.

392. The 1987 Philippine Constitution State Policies provides that the State recognizes and promotes the rights of indigenous cultural communities within the framework of national unity and development.

393. Article XIV on Education, Science and Technology, Arts, Culture And Sports Arts And Culture of the 1987 Constitution also provides:

(a) Section 14. The State shall foster the preservation, enrichment, and dynamic evolution of a Filipino national culture based on the principle of unity in diversity in a climate of free artistic and intellectual expression.
(b) Section 17. The State shall recognize, respect, and protect the rights of indigenous cultural communities to preserve and develop their cultures, traditions, and institutions. It shall consider these rights in the formulation of national plans and policies.
(c) Section 18. (1) The State shall ensure equal access to cultural opportunities through the educational system, public or private cultural entities, scholarships, grants and other incentives, and community cultural centers, and other public venues.

394. Significantly, the rights to ancestral domains/lands (Chapter III, IPRA) and cultural integrity (Chapter VI, IPRA) sets the foundation for ICESCR Article 15. Cultural integrity and ancestral domains form much of the collective rights of IPs/ICCs that make them distinct or unique as communities or groups while recognizing their rights also as individuals. IP concepts of land ownership; ancestral lands/domains and resources; indigenous knowledge systems and practices (IKSPs); utilization of IP traditional justice systems, conflict resolution institutions and peace building processes among others revolve around these collective rights.

395. Survey, Delineation and Titling of ancestral domains is a major program of NCIP that concretizes the above cited ICESCR Article 15. Currently, out of the total estimated ancestral domains in the Philippines of 6,323,195 hectares, 1,209,479.2434 or 20% that covers CY2002-2007 are titled with 58 CADTs and 172 CALTs issued. With these, 263,060 IP rights holders benefited from the titling process.

396. This program comes with several challenges including policy guidelines that should be harmonized with other agencies. The NCIP has diligently kept up with its responsibility on this concern. A major breakthrough in persevering talks was a Joint NCIP-Land Regulation Authority (LRA) that provides supplemental guidelines that provides not only on the delineation and titling, but this time, included the registration of CADTs/CALTs with the LRA. 

397. The NCIP’s Rules on Pleadings, Practice and Procedure promulgated pursuant to Administrative Circular No. 01, Series of 2003 provides another measure that recognizes IP cultural processes. These Rules encourages conflicts or disputes to be resolved through customary laws or traditional processes before it reaches the halls of NCIP. Prior to accepting such cases, a certification should be issued that such case has not been resolved at the IP level. Though the process of resolving conflicts through the customary laws is the concern of the IPs involved themselves, several disputes were resolved by the customary processes. This process in the long run, helps save resources and minimizes cases piling up in the NCIP.  

398. Other activities involves the support to cultural community festivals; on-going documentation of IKSPs  within four (4) pilot areas in the Provinces of Nueva Vizcaya, Bataan, Zamboanga City and Davao del Sur; and promoting indigenous health knowledge and the use of traditional medicines. In line with this, a National Training Workshop for technical personnel on documentation will be conducted within this year (2008).  

399. Sustaining advocacy for indigenous peoples rights require extreme patience, perseverance and sacrifice. The NCIP is confronted by institutional and operational challenges in fulfilling its mandate.  

400. On the institutional level, the Commission’s budget and personnel complement should be augmented in order to better address the interests and welfare of IPs/ICCs in particular.

401. Operationally, NCIP is faced with the following challenges in its continuing efforts to accelerate its services to the IPs: 1) Titling of ancestral domains observing a meticulous process of delineation; 2) Negotiating for equitable benefit sharing; 3) Conflict with other laws and policies on tenurial security and resource rights; 4) Conflicts on IP leadership, territorial claims, priorities for development, etc.; 5) Multi-sectoral interpretation and appreciation of IPRA; 6) Conflicting territorial claims; 7) National development priorities – revitalization of mining industry versus agricultural development, inter alia.

402. For its future actions, the NCIP is geared towards achieving the following: 

(a) Accelerate delineation and titling of ancestral domains and lands; 
(b) Maximize equitable benefit sharing for IPs to translate to poverty reduction; 
(c) Standardization of Ancestral Domain recognition systems and processes;
(d) Improved transparency on FPIC process; 
(e) Increase competence of IPs as development partners; 
(f) Strengthen the capability and involvement of IPs in governance, and human rights 
issues and concerns; 
(g) Step-up formulation and integration of ADSDPPs in local and national 

development plans; 
(h) Widespread exercise of conflict resolution mechanisms making use of customary 

laws and traditional agreements; 
(i) Social mobilization and external resource accessing; 
(j) Focused NCIP capability building; 
(k) Strengthen collaboration with the civil society organizations to include NGOs, the 

church, academe and IPOs; and 
(l) Accelerated involvement in international advocacy initiatives. 

Question 44. Please provide detailed information on the measures adopted by the State Party to ensure that Muslim persons living in the Autonomous Region of Muslim Mindanao have the right to enjoy their own culture and to profess and practice their own religion (E/C.12/PHL/4, paras 984-985).

403. Laws that guarantee the right of the Muslim Filipinos to enjoy their own culture and to profess and practice their own religion have been enacted. The national normative framework for their human rights protection consists of the Constitution, legislation, jurisprudence, and customs and traditional practices.  These are:
(a) Article  X, Section 15 of 1987 Philippine Constitution provides that there shall be created Autonomous Regions in Muslim Mindanao (ARMM) and in the Cordilleras consisting of provinces, cities, municipalities and geographical areas sharing common and distinctive historical and cultural heritage, economic and social structures, and other relevant characteristics within the framework of this Constitutions and the national sovereignty as well as territorial integrity of the Republic of the Philippines.

(b) Republic Act no. 6734, entitled ‘An Act Providing for an Organic Act for the Autonomous Region in Muslim Mindanao’

(c) Presidential Decree no. 1083, otherwise known as the Code of Muslim Personal Laws of the Philippines. 

(d) The Office on Muslim Affairs (OMA) - created in 1987 by virtue of Executive Order No. 122-A as amended by Executive Order No. 295.  The Office is subject to the supervision and control of the Office of the President of the Philippines.  Aside from being an agency mandated to uplift and improve the conditions of the Muslim Filipinos, OMA is also the main institution/agency created under the Philippine laws tasked to address the various issues involving Muslim Communities.  OMA ensures the participation of Muslim Filipinos in nation building.  The Charter of the Office provides mandates with broader and wider latitude of functions and responsibilities.  On the other hand, OMA is further mandated by law to preserve and develop the culture, traditions, institutions and well-being of Muslim Filipinos in conformity with the country’s laws and in consonance with national unity and development.  OMA is also tasked with the formulation and implementation of State policies and programs affecting Muslims residing in the Philippines.

  *  In accordance with the information transmitted to States parties regarding the processing of their reports, the present document was not edited before being sent to the United Nations translation services.


� Central Bank of the Philippines


3 The five development process considered in the framework plan are: level 1) Welfare, where the gap in the material well-being between women and men such health and nutritional status; level 2) Access, where the gap at the welfare level from inequality of access to resources; level 3) Conscientization, where women are becoming aware of the extent to which problem arise not so much from individual’s inadequacies but rather from the systematic discrimination against a social group; 4) Participation, which having to share or take part in the decision making process and; 5)Control, which means the ability to direct or influence events to protect one’s interests.


No. 118 and on Equality of Treatment of nationals and Non-Nationals and ILO Convention No. 157


� Section 29.  Resettlement. – Within 2 years from the effectivity of this Act, the local government uits, in coordination with the National Housing Authority, shall implement the relocation and resettlement of persons living in danger areas such as esteros, railroad tracks, garbage dumps, riverbanks, shorelines, waterways, and in other public places such as sidewalks, roads, parks, and playgrounds.  The local government unit, in coordination with the National Housing Authority, shall provide relocation or resettlement sites with basic services and facilities and access to employment and livelihood opportunities sufficient to meet the basic needs of the affected families.





� Section 30.  Prohibition Against New Illegal Structures – It shall be unlawful for any person to construct any structure in areas mentioned in the preceding Section.  After the effectivity of this Act, the barangay, municipal or city government units shall prevent the construction of any kind of illegal dwelling units or structures within their respective localities.  The head of any local government unit concerned who allows, abets or otherwise tolerates the construction of any structure in violation of this section shall be liable to administrative sanctions under existing laws and to penal sanctions provided for in this Act.





� Last 08 December 2006, President Gloria Macapagal-Arroyo signed Administrative Order No. 163, entitled, “Strengthening and Increasing the Membership of the Presidential Human Rights Committee, and Expanding further the Functions of Said Committee.”








� This bill is a consolidation of  the “Dumarpa Bill,” authored by Congresswoman Faysah RPM Dumarpa of Lanao del Sur and described as “Anti-Religious and Racial Profiling Act of 2007” and the “Hataman Bill,” authored by Congressman Mujiv Hataman of the Anak Mindanao (“Child of Mindanao”) Partylist. 























