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Executive Summary
The purpose of this submission is to provide information on the United States’ obligations under the International Convention on the Elimination of All Forms of Racial Discrimination (ICERD) to promote and encourage respect for and observance of human rights and fundamental freedoms and to provide Muslims, Arabs, Middle Easterners, and South Asians equal protection under the law and freedom from discrimination.  Further, this report seeks to provide insight into how past obligations of the United States under the ICERD have been discharged, including examining shortcomings and providing recommendations.
A. Relevant Legal Issues – Why Muslims, Arabs, Middle Easterners, and South Asians are Protected under the ICERD

As a party to the ICERD, the United States is bound to fulfill all obligations that arise under the terms of the Convention.  Under Article 2, these obligations include pursuing a policy of eliminating racial discrimination in all its forms, promoting understanding among all races, engaging in no act or practice of racial discrimination against persons, groups of persons or institutions, and ensuring that all public authorities and public institutions, national and local, act in conformity with these obligations.  Further, under Articles 4 and 5, additional obligations include preventing, prohibiting and eradicating racial discrimination, guaranteeing the right to equality before the law and enjoyment of particular rights, and condemning all propaganda and organizations which attempt to justify or promote racial hatred and discrimination in any form.  Past Committee Concluding Observations presented to States parties extend protection of those articles to Muslims, Arabs, Middle Easterners, and South Asians.  Accordingly, the United States is required to ensure that Muslims, Arabs, Middle Easterners, and South Asians are protected from discrimination on the basis of their name, race, ethnicity, religion or national origin.  In violation of these obligations, the United States has failed to adequately protect Muslims, Arabs, Middle Easterners, and South Asians from discrimination in the following areas:  1) arbitrary detentions, 2) use of secret evidence in closed proceedings, 3) immigration delays and special registration, 4) secret detentions, refoulement and proxy torture, 5) shutting down Muslim-run charities, 6) discrimination in prisons, 7) racial profiling, and 8) employment discrimination.
B. Specific Rights of Muslims, Arabs, Middle Easterners, and South Asians Violated on the Basis of Name, Race, Ethnicity, Religion or National Origin
Based upon these findings, the Committee is required to evaluate the United States laws and practices relating to Muslims, Arabs, Middle Easterners, and South Asians.  This report was prepared to inform the Committee, the United States, and other interested parties that the laws, policies and practices of the United States perpetuate discrimination and disparately impact Muslims, Arabs, Middle Easterners, and South Asians.  
Following the 1995 attack on the Alfred P. Murrah Federal Building in Oklahoma City and the subsequent September 11 attacks on the World Trade Centers in New York City, there has been an increase in incidents and experiences of anti-Muslim bias, discrimination, harassment, and physical attacks every year.  The following paragraphs highlight issues that will be described further in this report.
Arbitrary Detentions
In the weeks following September 11, thousands of Muslims, Arabs, Middle Easterners, and South Asian immigrants were arrested and detained without probable cause, however few were actually questioned.  The government has misused one of the few exceptions to probable cause, the Material Witness Law, in order to imprison large volumes of material witnesses.  Moreover, innocent people seeking asylum in the United States are treated like criminals and are often held in jails without parole for months or in some cases, years at a time.  Although no policy to this effect has been made public, attorneys representing asylum seekers often report that even asylum seekers who meet the government’s criteria are not released.  Moreover, children are imprisoned in inhumane conditions while their parents await immigration decisions.  Detained children are frequently disciplined based on protocols for adult detainees, which include use of restraints, steel batons, and strip searches.  Due to growing criticisms, the government stopped releasing information regarding the number of people detained.  To date, the identities and actual number of people detained is unknown.  In the United States, noncitizens do not have the right to appear before a judge to challenge their detention.  Moreover, noncitizens are presumed to be a threat if released and are automatically ineligible for bail.
Use of Secret Evidence in Closed Proceedings

The United States government has deliberately pursued the use of secret evidence in closed proceedings in order to support its claim that certain immigrants, almost exclusively Muslims, Arabs, Middle Easterners, and South Asians, should be removed from the United States.  The use of secret evidence by the United States has been employed extensively prior to September 11; however, its use has increased significantly after September 11 as part of the war on terror.  The United States government conceals evidence from proceedings under the pretext of national security interests, and as a result, the evidence is not tested by an adversarial process.  Proceedings are kept secret and access to the public is denied.  Moreover, witnesses remain unidentified thus rendering cross-examination unavailing.  Judges, in turn, issue secret opinions available only to prosecutors.  Such proceedings have resulted in the detention of innocent men and the alienation of Muslim, Arab, Middle Eastern, and South Asian communities.
Immigration Delays and Special Registration
Following the events of September 11, the category of “terrorist” emerged as a racialized construction encompassing men perceived as Muslim, Arab, Middle Eastern, and South Asian on the basis of their name, race, ethnicity, religion or national origin.  Since September 11, counter-terrorism efforts increasingly informed immigration policy and institutionalized a policy of discrimination against these individuals.  In the fall of 2002, the Department of Justice and Department of Homeland Security established the National Security Entry-Exit Registration System (NSEERS) which required immigrants from predominantly Muslim, Arab, Middle Eastern, and South Asian countries to register with special fingerprinting, address, and employment requirements.  Many immigrants were also held on criminal charges pending the availability of evidence.  When the evidence to hold these immigrants on terrorism-related charges did not surface, they were then tried for petty immigration charges.  Name check procedures in the citizenship application process have been substantially increased, resulting in delaying significantly the processing of thousands of applications filed by Muslim, Arab, Middle Eastern, and South Asian men.  Delays affect the ability of naturalization applicants to receive welfare benefits, which in turn affects their access to healthcare and food.  Delays also result in lengthy separation from family members and restrictions on the ability to travel and work.  Although justified in the name of national security, these policies are discriminatory, undemocratic and ineffective.  As a State party to ICERD, the United States is obligated to ensure non-discrimination in citizenship and equal protection under the law of citizens and non-citizens to particular rights.

Secret Detentions, Refoulement, and Proxy Torture

The United States has developed a network of illegal detentions, secret transfers, and unacknowledged prisons, where suspects are arbitrarily shuttled in and out of United States custody in order to collect intelligence through long-term interrogation free from legal restrictions and judicial oversight. The vast majority of the detainees are Muslims, Arabs, Middle Easterners, and South Asians and the bulk of these interrogations are conducted in US-controlled military facilities in Afghanistan, Iraq, and Guantanamo Bay.  Together, these facilities hold over 11,000 prisoners.  It has been estimated that the CIA uses covert planes to fly hundreds of war on terror suspects to additional countries in Europe, the Middle East, and Africa.  Families of detainees are not informed of arrest or detention.  Detainees are denied access to courts, attorneys, families, and doctors and a significant proportion have been subjected to torture and cruel, inhuman or degrading treatment.  
Shutting Down Muslim-run Charities
The Justice Department froze the assets of several Muslim-run charities as part of a broader backlash against Muslims since the September 11 attacks.  Charities that have donated to Palestinian causes were further singled out.  At least two prominent Muslim donors who have contributed to those organizations have been arrested and several were interrogated by the FBI.  Moreover, the US Department of Treasury designated over 40 Muslim-run charities worldwide as having ties to terrorist activities.  To date, the United States government has not provided evidence publicly for its suspicions and no one has been convicted.   These actions have caused a deep wariness among Muslim donors who wish to donate overseas.  Before September 11, the vast majority of Muslims donated to causes overseas.  Because charity is required in the Islamic faith, the vast majority of Muslims continue to donate generously today, however due to fear and uncertainty, donate only to local causes.
Discrimination in Prisons

The office of Inspector General issued two reports in 2003 that found general widespread abuse of the majority of Arab and Muslim immigrants detained in connection with September 11 in United States prisons.  Thousands of complaints have been lodged by Muslims, Arabs, Middle Easterners, and South Asians detained in prisons alleging civil rights violations, including excessive force, torture, physical and sexual abuse, multiple unnecessary strip and cavity searches, and verbal abuse.  In 2006 alone, the Council on American-Islamic Relations received 106 complaints of racial and religious discrimination in prisons.  An overwhelming majority of Muslims, Arabs, Middle Easterners, and South Asians subjected to strip and cavity searches, physical, or psychological abuse became suicidal and several tried to take their own lives.
Racial Profiling

Anyone perceived to be Muslim, Arab, Middle Eastern, or South Asian may be stopped, delayed, and subjected to extended and often humiliating security checks in airports.  Such security checks sometimes include unnecessary, degrading and invasive strip searches or forced removal of the religious head covering worn by Muslim women.  In 2006, the Council on American-Islamic Relations received 80 complaints of racial discrimination in the airport.  Moreover, Muslims, Arabs, Middle Easterners, and South Asians are often denied reentry into the United States.  Oftentimes, these individuals are singled out in significant numbers after returning to the United States from religious meetings or religious pilgrimages.  Moreover, thousands of names of individuals are mistakenly on the 2003 federal watch list as a result of misidentification.  These individuals have submitted queries to the Government Accountability Office; however, they were informed that their names cannot be removed because they are not the person on the list.  As a result of heightened racial profiling against Muslims, Arabs, Middle Easterners, and South Asians or groups perceived as such (such as members of the Sikh community), many in the profiled group have given up the hallmark of their religious and cultural identity by changing their name, physical appearance, and dress, and concealing the extent to which they pray or worship in public.

Employment Discrimination

The workplace witnessed a dramatic increase in employment discrimination against Muslims, Arabs, Middle Easterners, and South Asians in the wake of September 11.  By May 2002, the US Equal Employment Opportunity Commission (EEOC), the federal agency in charge of enforcing federal employment discrimination laws, received 488 complaints of September 11-related employment discrimination, 301 of which involved termination.  Moreover, between September 11 and December 11, 2005, 988 charges were filed with the EEOC alleging post-911 backlash employment discrimination.  Of these charges, 589 involved termination and 413 involved harassment.  In 2006, the Council on American-Islamic Relations received 210 complaints of employment discrimination.  A significant number of these cases are a response to visible features that identify the employee as Muslim, Arab, Middle Eastern, and South Asian, which include the religious head covering worn by Muslim women, turbans, and beards.  Further, a significant proportion of employment discrimination cases are a result of scheduling accommodations for praying or fasting at work, ethnic names, national security justifications, and employee screening against federal watch lists.

C. Summary of Recommendations – 
What the US Must Do to Comply with the ICERD
Although the United States has made progress in recognizing its obligations to protect Muslims, Arabs, Middle Easterners, and South Asians from discrimination based on name, race, ethnicity, religion or national origin, it remains accountable for the inadequacy of some laws and for the continued existence and promulgation of other laws that blatantly discriminate against these individuals.  In accordance with Concluding Observations that the Committee on the Elimination of Racial Discrimination made, encouraging other States parties to take actions to protect racial, ethnic, religious, and national minorities, this report requests the Committee to urge the United States to:
· Condemn racial discrimination against Muslims, Arabs, Middle Easterners, and South Asians and pursue a policy without delay of eliminating discrimination against race, ethnicity, religion, and national origin;
· Prohibit and bring to an end, including legislation as required by the circumstances, racial discrimination by any persons, group, or organization; 
· Adopt immediate and concrete measures to guarantee Muslims, Arabs, Middle Easterners, and South Asians full and equal enjoyment of human rights and fundamental freedoms;
· Condemn all propaganda and all organizations which attempt to justify or promote racial hatred and discrimination against Muslims, Arabs, Middle Easterners, and South Asians; and
· Provide effective protection and legal remedies for Muslims, Arabs, Middle Easterners, and South Asians who are victims of hate crimes, violence, or discrimination based race, ethnicity, religion, and national origin.
Although these recommendations apply to all laws and policies of the United States, this report provides specific recommendations for the United States to take in order to comply with the ICERD in the following areas:   1) arbitrary detentions, 2) use of secret evidence in closed proceedings, 3) immigration delays and special registration, 4) secret detentions, refoulement and proxy torture, 5) shutting down Muslim-run charities, 6) discrimination in prisons, 7) racial profiling, and 8) employment discrimination.
Proposed Recommendations to the 
United Nations Committee on the Elimination of Racial Discrimination 
Regarding USA’s Obligations under the International Convention 
on the Elimination of All Forms of Racial Discrimination 
to Protect Muslims, Arabs, Middle Easterners, and South Asians 
from Discrimination
We respectfully request the United Nations Committee on the Elimination of Racial Discrimination adopt the following recommendations and urge the United States to comply fully with the ICERD and to afford fully all rights thereunder to Muslims, Arabs, Middle Easterners, and South Asian people:
Arbitrary Detentions

Recommendation #1: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to eliminate mandatory detention provisions.
Recommendation #2: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to release detainees on bond pending final adjudication of immigration proceedings unless an individualized determination is made by a judge, subject to review in an adversarial proceeding, that the detainee presents a danger to society or a flight risk sufficient to justify detention.
Recommendation #3: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to automatically and immediately bring a detainee held for forty-eight hours without charge before an immigration or federal court for a determination of the detention’s legality.
Recommendation #4: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to aggressively pursue the least restrictive alternatives to individual and family detentions when detention is necessary, such as supervised release, community-run shelters, and half-way houses.
Use of Secret Evidence in Closed Proceedings
Recommendation #5: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to require all immigration hearings be presumptively open.
Recommendation #6: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to require a particularized justification on a case-by-case basis that shows the need to conduct all or part of the proceedings in an individual case in secret for reasons of national security or to protect classified information.
Recommendation #7: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to require a meaningful declassified summary of the secret evidence be provided to the detainee.
Recommendation #8: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to not assert detainee’s privacy or other individual interests as a basis for closing a hearing to the public unless the detainee has requested the hearing be closed to the public for that reason.
Immigration Delays and Special Registration
Recommendation #9: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to institute greater documentation requirements for US Citizenship and Immigration Services (USCIS) and Department of Homeland Security (DHS) on the length of and reason for immigration delays.
Recommendation #10: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to allocate resources, in the form of funding or staffing, in order to alleviate the immigration delays.
Recommendation #11: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to implement a transparent and effective system for inquiries and complaints filed with USCIS, which provides substantive information regarding the status of pending cases.
Secret Detentions, Refoulement and Proxy Torture

Recommendation #12: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to cease use of and to pass legislation prohibiting further use of secret detention, enforced disappearances and extraordinary rendition.

Recommendation #13: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to disclose the names and locations of all individuals secretly detained, whether released, transferred to another prison, or dead, to family members, legal counsel, and any other person having a legitimate interest in the information.
Recommendation #14: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to provide individuals currently secretly detained access to attorneys and physicians and communication with family members.

Recommendation #15: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to provide independent monitoring groups and nongovernmental organizations immediate access to all detainees.

Recommendation #16: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to charge all detainees with a cognizable criminal offense and promptly bring them to trial before a court that meets international fair trial standards, or otherwise release them.

Recommendation #17: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to refrain from detaining members of a suspect’s family based solely on their relationship to the suspect.

Recommendation #18: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to take actions to remedy and compensate victims harmed by secret detention, enforced disappearances, and extraordinary rendition.

Recommendation #19: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to form an independent commission to fully investigate the practices of secret detention, enforced disappearances, and extraordinary rendition.

Shutting Down Muslim-run Charities

Recommendation #20: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to permit frozen charities to direct their collected funds to charities mutually approved by the frozen charity and the government.

Recommendation #21: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to enact federal legislation that would require proof of intent by the donor to further a proscribed charity’s illegal activities in order to obtain a criminal conviction against the donor.
Discrimination in Prisons

Recommendation #22: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to enact federal legislation to ensure classification that accurately measures the security risk of Muslims, Arabs, Middle Easterners and South Asians in prisons, but does not discriminate against Muslims, Arabs, Middle Easterners, and South Asians.
Recommendation #23: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to increase training for all corrective services’ staff about unlawful discrimination and non-discriminatory dealing with Muslims, Arabs, Middle Easterners, and South Asians.
Recommendation #24: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to implement a system to monitor discrimination against Muslims, Arabs, Middle Easterners and South Asians in prisons.
Racial Profiling
Recommendation #25: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to enact federal legislation to prevent police from engaging in discriminatory practices against Muslims, Arabs, Middle Easterners, and South Asians.
Recommendation #26: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to enact federal legislation that would support anti-discrimination and sensitivity training for law enforcement officials regarding Muslim, Arab, Middle Eastern and South Asian issues.

Recommendation #27: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to facilitate effective public education about the human rights implications of racial discrimination.
Employment Discrimination

Recommendation #28: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to enact federal legislation that prohibits employment discrimination based on dress in accordance with religious teachings, which includes religious head covering worn by Muslim women, turbans, and beards.
Recommendation #29: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to enact federal legislation that prohibits employment discrimination based on religious accommodations.
________
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The USA’s Breach of its Obligations under the 
International Convention on the Elimination of All Forms of Racial Discrimination
to Protect the Rights of Muslims, Arabs, Middle Easterners, and South Asians
D. Introduction
1. The International Convention on the Elimination of All Forms of Racial Discrimination
 is Relevant and Binding on the United States.
1.1. The International Convention on the Elimination of All Forms of Racial Discrimination (ICERD) is the principal international treaty that sets out human rights and fundamental freedoms for all, regardless of race, sex, language or religion.  The ICERD guarantees the right to equality before the law and to the enjoyment of numerous individual rights.  The United States has signed and ratified the treaty and is therefore bound by its provisions.
2. The ICERD Imposes Obligations on the United States under Articles 2, 4, and 5.
2.1.
Article 2, paragraph 1 of the ICERD requires State Parties to pursue a policy of eliminating racial discrimination in all its forms and prohibit and bring to an end racial discrimination by any persons, group or organization, including discrimination against Muslims, Arabs, Middle Easterners, and South Asians, and other categories.  Article 2(1) provides:
State Parties condemn racial discrimination and undertake to pursue by all appropriate means and without delay a policy of eliminating racial discrimination in all its forms and promoting understanding among all races, and, to this end:  (a) Each State Party undertakes to engage in no act or practice of racial discrimination against persons, groups of persons or institutions and to en sure that all public authorities and public institutions, national and local, shall act in conformity with this obligation.

2.2.
Article 4 of the ICERD provides that State Parties condemn all propaganda and organizations which justify or promote racial hatred and discrimination against all persons, including Muslims, Arabs, Middle Easterners, and South Asians, and adopt immediate measures designed to prevent incitements or acts of such discrimination.
State Parties condemn all propaganda and all organizations which are based on ideas or theories of superiority of one race or group of persons of one color or ethnic origin, or which attempt to justify or promote racial hatred and discrimination in any form, and undertake to adopt immediate and positive measures designed to eradicate all incitement to, or acts of, such discrimination.
2.3.
Article 5 of the ICERD guarantees the right of everyone, including Muslims, Arabs, Middle Easterners, and South Asians, to equality before the law and the enjoyment of certain rights including the rights of equal treatment before tribunals, security of person and protection by the State against violence, freedom of movement and residence, return to one’s country, freedom of religion, freedom of opinion and expression, right to freedom of peaceful assembly and association, free choice of employment, public health, medical care, social security and social services, and to equal participation in cultural activities.  
(a) The right to equal treatment before the tribunals and all other organs administering justice;
(b) The right to security of person and protection by the State against violence or bodily harm, whether inflicted by government officials or by any individual group or institution;
(d) Other civil rights, in particular:
(i) The right to freedom of movement and residence within the border of the State;
(ii) The right to leave any country, including one’s own, and to return to one’s country;

(vii) The right to freedom of thought, conscience and religion;

(viii) The right to freedom of opinion and expression;
(ix) The right to freedom of peaceful assembly and association;

(e) Economic, social and cultural rights, in particular:
(i)
The rights to work, to free choice of employment, to just and favourable conditions of work, to protection against unemployment, to equal pay for equal work, to just and favourable remuneration;

(iv)
The right to public health, medical care, social security and social services;

(vi)
The right to equal participation in cultural activities.
3. The Committee on the Elimination of Racial Discrimination Challenges States to Account for Government Measures to Protect Muslims, Arabs, Middle Easterners, and South Asians from Discrimination.
3.1. Committee on the Elimination of Racial Discrimination Concluding Observations
In Concluding Observations, the Committee on the Elimination of Racial Discrimination has expressed concern to State parties about practices that discriminate against Muslims, Arabs, Middle Easterners, and South Asians and has urged countries bound by ICERD to remove and prohibit any discrimination on the grounds of race, ethnicity, religion, and national origin.  The following are examples:
i. In its Concluding Observations to Nigeria in 2007, the Committee expressed concern that “members of ethnic communities of the Muslim faith, in particular, Muslim women, can be subjected to harsher sentences than other Nigerians.”

ii. In its Concluding Observations to Denmark in 2007, the Committee expressed concern that the Public Prosecutor refused to initiate court proceedings in response to racially motivated hate speech, in the form of “publication of some cartoons associating Islam with terrorism.”

3.2. Committee on the Elimination of Racial Discrimination Lists of Issues
The Committee on the Elimination of Racial Discrimination has requested the United States and other States parties to account for measures their respective governments have taken to protect Muslims, Arabs, Middle Easterners, and South Asians from discrimination and other human rights violations.  The following are examples:
i. In 2008, the Committee asked the United States to provide information regarding “the outcome of the various measures adopted by the State party in the wake of the 9/11 attack to prevent and punish all forms of discrimination against Arabs, Muslims and South Asians, as well as persons perceived to be Arab or Muslim.”

ii. In 2008, the Committee asked Belgium to provide statistical data on the occurrence of anti-Muslim acts and to “inform the Committee on the policies and measures adopted to combat such acts including awareness raising campaigns and other effective public education measures and measures adopted by the State Party with regard to the role of the media in promoting racial tolerance.”

iii. In 2007, the Committee asked Kyrgyzstan to provide detailed information on what steps it has taken to “ensure that the restrictions on the activities of some Islamic groups on its territory, taken in the context of the struggle against terrorism, ‘do not discriminate in purpose or effect on grounds of race, colour, descent, or national or ethnic origin.’”

iv. In 2007, the Committee asked Canada to provide information on “cases dealt with by the courts relating to hate speech against members of the Arab and Muslim communities.”

4. The US Violates and Must Take Additional Steps to Comply with the ICERD by Protecting Muslims, Arabs, Middle Easterners, and South Asians from Discrimination.
4.1. The US has failed to fulfill its obligations under the ICERD because discrimination with respect to Muslims, Arabs, Middle Easterners, and South Asians continues to pervade, including in the following areas, discussed infra:

i. Arbitrary Detentions (see infra, Section B)
ii. Use of Secret Evidence in Closed Proceedings (see infra, Section C)
iii. Immigration Delays and Special Registration (see infra, Section D)

iv. Secret Detentions, Refoulement, and Proxy Torture (see infra, Section E)
v. Shutting Down Muslim-run Charities (see infra, Section F)

vi. Discrimination in Prisons (see infra, Section G)

vii. Racial Profiling (see infra, Section H)

viii. Employment Discrimination (see infra, Section I)

E. Arbitrary Arrests and Detentions 

1. Arrests without probable cause.  The September 11 attacks provoked a series of arrests by federal agents that lacked sufficient probable cause.  
1.1.  In 2005, the New York Civil Liberty Union (NYCLU), the ACLU, and CAIR filed a lawsuit charging that the Department of Homeland Security (DHS) singled out and violated the rights of American citizens returning to the United States from Toronto, Canada.
  The lawsuit alleged that in December 2004, American citizens returning from an annual Islamic conference, Reviving the Islamic Spirit, were detained, interrogated, frisked, finger printed and photographed.  The detainees included children, pregnant women and infants.  The lawsuit also alleged that suspects were also not allowed to contact their attorneys, family members or the news media.

2. Abuse of the Material Witness Law.  The Material Witness Law is an exception to the requirement of establishing probable cause to temporarily detain a witness with material information and may otherwise flee to avoid testifying.
  While the ability to arrest witnesses has historical and constitutional foundations, the Material Witness Law was rarely invoked before the September 11 attacks.

2.1. Prior to September 11, a vast majority of arrested material witnesses were immigrants detained by the Immigration and Natural Services (INS).  For example, in 2000, 94 percent of the 4,168 federal material witness arrests were made by the INS.
  Arrests were made largely to ensure testimonies against smugglers and were only permitted when witness testimony absent an arrest would be unlikely.

2.2. Post-September 11, the Congressional volume of material witness arrests increased exponentially.  Statistics released by the Department of Justice (DOJ) indicate that between 2000 and 2002, the FBI increased the number of material witness arrests by 80 percent.
  However, the DOJ has refused to release any factual details about the witnesses or the reason for their arrests.  

i. Additionally, the Justice Department has also declined requests for Congressional inquiries, imposed gag orders, kept courtroom doors and records sealed, and material witness cases off court dockets.
  

ii. A Washington Post investigation reported at least 44 arrests under the material witness statute until 2003.  The Washington Post reported that all of the seventy witnesses on this list were men.  Only one was a non-Muslim, and all but two were of Middle Eastern, African, South Asian or African American descent.  The chart below indicates the breakdown of various nationalities.
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3. After September 11, the Material Witness Law was widely disregarded and incarceration was used as a primary means of interrogating many innocent witnesses.  

4. A majority of these witnesses were never charged with any crimes and in many instances never received a judicial hearing.  About one-third of the arrested material witnesses lived in the same towns where the hijackers involved in the deadly September 11 attacks either lived or visited.  Most of these witnesses were suspected because they had dined, worked, or prayed at the same place of worship as the terrorists.  The remaining witnesses were suspected for various other reasons:  taking flight lessons, reports from neighbors, having news on terrorist suspects, and in many cases having a name similar to the terrorists.
 

5. Prolonged incarcerations.  
5.1. Abdullah Tuwalah, a Saudi scholarship student, was detained for over six weeks, according to the Associated Press.
  His counsel repeatedly informed the federal attorney of Tuwalah’s willingness to testify.  However, Tuwalah never took the stand, was never charged with any criminal charges, and was released after six weeks of incarceration.  

6. Failure to provide detention hearing.  
6.1. Ayub Ali Khan was detained for three months before receiving a detention hearing, senior law enforcement officials told the New York Times.
  During this period, Khan’s repeated requests for counsel were denied.  He was eventually released without any criminal charges.
7. Denial of right to counsel.  In some instances, although an attorney is requested, authorities either delayed the process or discouraged witnesses from obtaining counsel.  Oftentimes, requests are denied. 

i. Mujahid Menepta told Human Rights Watch he was arrested in October 2001 and denied access to counsel.
When they arrested me they didn’t tell me I had a right to a lawyer.  They didn’t allow a phone call.  I asked repeatedly and was denied.  There were two agents who interviewed me.  I was still in handcuffs while being questioned.  I asked again why I was being arrested.  They said there were no charges—their only response was that you’re just under arrest.  Then they took me to county jail.  They still refused to allow me to make a phone call.  The next day I got no phone calI finally got angry; I kept wondering where I am and what country I am in.  This isn’t the United States.  Where is my phone call?

8. The US violates and must take additional steps to comply with the ICERD by protecting Muslims, Arabs, Middle Easterners, and South Asians from discrimination in arrests and detentions.
8.1. The United States needs to take multiple steps to comply with the ICERD mandate to protect Muslims, Arabs, Middle Easterners, and South Asians from discrimination in arrests and detentions.  We respectfully suggest the following recommendations:
Recommendation #1: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to eliminate mandatory detention provisions.

Recommendation #2: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to release detainees on bond pending final adjudication of immigration proceedings unless an individualized determination is made by a judge, subject to review in an adversarial proceeding, that the detainee presents a danger to society or a flight risk sufficient to justify detention.

Recommendation #3: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to automatically and immediately bring a detainee held for forty-eight hours without charge before an immigration or federal court for a determination of the detention’s legality.

Recommendation #4: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to aggressively pursue least restrictive alternatives to individual and family detentions when detention is necessary, such as supervised release, community-run shelters, and half-way houses.

F. Use of Secret Evidence in Closed Proceedings

1. The use of secret evidence.
1.1. Since September 11, many criminal proceedings have permitted the usage of this authoritarian rule.  Courts have used national security concerns as a pretext to disregard procedural safeguards that are a fundamental requisite for any fair legal system.  

1.2. Rabih Haddad.
  According to several reports, Rabih Haddad, a well educated Lebanese native living in Ann Arbor, Michigan, was arrested from his home in December, 2001.  Haddad had strong ties to the local Muslim community and was the co-founder and chair for Global Relief Fund, a humanitarian organization.  

i. Haddad remained in solitary confinement until March, 2002.  Haddad was originally arrested due to his suspected link with terrorist organizations, however he was not charged with any terrorism-related crime.  

ii. Haddad’s INS hearing remained secret and closed to the public and press.  In fact, Haddad himself was barred from attending the hearings and had to view the proceedings via video recording from his jail cell.  

iii. Haddad’s immigration infraction was minor and, many experts agree that under different circumstances, the violation would have been settled with a minimal fine.  Haddad remained in custody for almost two and half years until he was deported in July 2003.

1.3. Tarek Mohamed Fayed.  According to the Migration Policy Institute, Tarek Mohamed Fayed, an Egyptian dentist, was arrested in September 2001 while studying on an F-1 visa in the US.
  

i. Fayed was moved to an undisclosed location where he lost all communication with family and friends.  Even Fayed’s counsel was unable to determine his location for over a month.  In fact Fayed was not even informed that his family had obtained counsel for his case.  The specific evidence that led to Fayed’s arrest was never divulged to him or his counsel.  Fayed was released without any criminal charge.

1.4. Maher Arar. 
  According to several sources, Maher Arar, a Syrian born Canadian citizen, was arrested from John F. Kennedy airport.  Arar was denied access to counsel and was incarcerated by the authorities.  He was asked to voluntarily agree to being deported to Syria.  However, he declined to do so out of fear of being tortured for not completing his military service in Syria.  Arar was kept in custody for over a week based on secret evidence and subsequently deported to Syria.  On his way to Syria, Arar was arrested again by authorities in Jordan and was tortured for over ten months.  He was eventually released when Canadian authorities intervened.

1.5. Sami Al-Arian.
  
i. According to the New York Times, Sami Al-Arian was arrested in February 2003 on the charges that he and others used an academic think tank, a Muslim school, and a charity as a cover for raising money for terrorism.  Though a Florida jury acquitted him or deadlocked on all counts in 2005, the judge dismissed the verdict and issued Al-Arian the maximum sentence.  
ii. The government's evidence against Al-Arian largely consisted of speeches he gave, magazines he edited, lectures he presented, articles he wrote, books he owned (4 out of 5,000), conferences he organized, rallies he attended, and news he heard.  In one particularly bizarre instance, the prosecutors presented as evidence a conversation a co-defendant had with Al-Arian in a dream.

iii. Sami Al-Arian remains in custody at the time of this Report.

1.6. Mazen Al-Najjar.
  According to the New York Times, Mazen, a Palestinian who resided in the US for 18 years and brother-in-law of Sami Al-Arian, was imprisoned for three and a half years based on secret evidence.  Najjar was never charged with any crime and was eventually released in 2001.  
2. The US violates and must take additional steps to comply with the ICERD by protecting Muslims, Arabs, Middle Easterners, and South Asians from discrimination in use of secret evidence in closed proceedings.

2.1. The United States needs to take multiple steps to comply with the ICERD mandate to protect Muslims, Arabs, Middle Easterners, and South Asians from discrimination in use of secret evidence in closed proceedings.  We respectfully suggest the following recommendations:
Recommendation #5: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to require all immigration hearings be presumptively open.

Recommendation #6: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to require a particularized justification on a case-by-case basis that shows the need to conduct all or part of the proceedings in an individual case in secret for reasons of national security or to protect classified information.

Recommendation #7: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to require a meaningful declassified summary of the secret evidence be provided to the detainee.

Recommendation #8: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to not assert detainee’s privacy or other individual interests as a basis for closing a hearing to the public unless the detainee has requested the hearing be closed to the public for that reason.

G. Immigration Delays and Special Registration

1. Profiled immigrants are delayed years in seeking citizenship. 
  The US government is delaying the naturalization process of thousands of immigrants perceived to be Muslim, Arab, Middle Eastern, and South Asian, by subjecting them to indefinite security checks. 

2. Special registration targeted at Muslim, Arab, Middle Eastern, and South Asian immigrants.  The US government racially targets Muslims and Arabs in its anti-terrorist efforts. 

2.1.  The Department of Justice (DOJ) and Department of Homeland Security (DHS) established the National Security Entry-Exit Registration System (NSEERS) in the fall of 2002.
  NSEERS established reporting and fingerprinting requirements and filings of change of address and employment for individuals from specified countries.

i. Registration initially included but was not limited to nationals of Afghanistan, Algeria, Bahrain, Bangladesh, Egypt, Eritrea, Indonesia, Iran, Iraq, Jordan, Kuwait, Libya, Lebanon, Morocco, North Korea, Oman, Pakistan, Qatar, Somalia, Saudi Arabia, Sudan, Syria, Tunisia, United Arab Emirates, and Yemen.
  All but one of these countries are located in the Middle East or South Asia and have significant Muslim populations.  

ii. Now, registration is required of but not limited to non-immigrants from Iran, Iraq, Sudan, Libya, and Syria.
  

iii. Programs such as the NSEERS have caused immigration laws to be “selectively enforced….on the basis of national origin, race, religion, or gender.”
  As a result, Muslims and Arabs felt marginalized and unwelcome in the US. 

iv. The fact that NSEERS targeted specific people based on religion and national origin estranged relationships between the government and Arab-American and Arab-immigrant communities.
  

v. NSEERS created a complex system of reporting requirements, including re-registration within ten days of notice to register.
  The re-registration requirement of NSEERS was suspended in 2003, but the program has not yet been eliminated.
  The courts have upheld racial profiling in the immigration context.
  

vi. The NSEERS program was recently challenged in Kandamar v. Gonazales, but the United States Court of Appeals for the First Circuit held that racial profiling was permissible in the context of immigration law, although the Court stressed that the basis of the removal decision in Kandamar was the overstay of the Petitioner’s visa rather than his national origin.

2.2. The majority of the immigrants questioned, arrested, and detained in conjunction with the September 11th attacks were of Arab and South Asian national origin.
  

i. Rather than using criminal laws and following traditional legal procedures in anti-terrorist efforts, the immigration system was used as a means to outing unknown terrorists.
  

ii. While the basis of racial profiling was to find terrorists and enhance the security of the US, many of the people questioned were instead charged with immigration violations.
  

2.3. More than 2,500 individuals required to register through NSEERS have been charged with immigration violations.
  At most, the special registration has uncovered a few people who may or may not have attenuated links to terrorism.
  

2.4. Many people have compared the racial profiling of Muslim and Arab Americans to the profiling of Japanese and Red Scare victims.
  During the Cold War, people who were mistakenly suspected to be involved with the Communist Party were at times fired and investigated by the government.
  Japanese Americans, like Muslim Americans, were presumed guilty because of their ethnicity during WWII.
  The racial profiling of Arabs, South Asians, and Muslims has not only resonated with past mistakes during WWII and the Cold War, but its enforcement in the form of the Patriot Act has opened up the door for immigration law to be used “as a pretext for criminal law enforcement.”
     

3. Pretextual arrest and detainment of immigrants.  Thousands of Arab, South Asian, and Muslim immigrants were arrested and investigated for their connections to terrorism, but when most of the arrests failed to provide evidence and links to terrorism, these immigrants were instead detained for minor immigration violations.
 

3.1. The arrests were targeted toward immigrant students from Iran, Iraq, Sudan, Pakistan, Libya, Saudi Arabia, Afghanistan, and Yemen.
  

3.2. They were held secretly for months without access to counsel and judicial process.
  The manner in which these individuals were arrested and detained indicated a “presumption of guilt.”
  

4. Mistreatment of detainees.  Many of the detainees were not timely notified of the charges brought against them, were not given adequate access to counsel or bond, were detained for longer than necessary, and were subject to verbal and physical abuse.
  Examples include:
4.1. According to Newsweek, lawful permanent resident (LPR) Dr. Al-Badr Al-Hazmi was detained for two weeks because his name was the same as two of the hijackers.
  

4.2. According to the Boston Globe, a Yemeni immigrant was detained, interrogated and threatened for two months without ever being charged.
  

4.3. According to the New York Times, an Egyptian student was detained for almost a month on a wrongful charge.
  He was charged with lying to federal investigators about ownership of an aviation radio allegedly recovered in his hotel room, which in fact, did not belong to him.
4.4. The amount of time allowed before charging a detainee has increased.  After September 17, 2001, the DOJ changed the charging time requirement from twenty-four hours to forty-eight hours, which also allowed for an “extraordinary circumstances” exception.
  

4.5. Many detainees who had violated only immigration laws were housed with regular criminals.
  In the case of one Pakistani detained in a Mississippi prison, the police were alleged to have stood by as he was beaten by inmates because he was viewed as a terrorist.
  

5. Use of immigration law when evidence cannot be found to sustain a criminal charge.  The protection of nonimmigrant rights has been sacrificed in the name of national security.
  The usage of immigration law allows the DOJ to avoid the greater procedural safeguards afforded under criminal law.  

5.1. The DOJ has avoided the requirement of probable cause for arrest, the right to appear before a judge within 48 hours, and the right to court-appointed counsel under the pretenses that the situation is an emergency.
  The DOJ has been given wide discretion and authority to hold detainees without charge if they deem the situation an emergency.
  

5.2. The PATRIOT Act expanded discretion to the DOJ.  Under the PATRIOT Act, aliens are deportable for even innocent associations with terrorist organizations.
  Before the passage of the PATRIOT Act, immigration law paralleled criminal law such that bond was denied only if the immigrant posed flight or fight risk.  Now, immigrants can be detained without bond if they are believed to be reasonably related to terrorism.
  

5.3. According to Human Rights Watch and American Civil Liberties Union, Ayub Ali Khan and Mohammed Azmath were arrested on September 12, 2001 were arrested on a visa violation and detained in solitary confinement for the first 12 months of detention in a high security housing unit of MDC Brooklyn for approximately one year.
  They were both cleared of having any connection with the September 11 attacks.

5.4. The exact number of people detained in connection with the government’s response to the September 11 attacks is unknown mainly because the government has refused to issue the numbers.
  Detentions have been secretive in nature and only under severe pressure and a Freedom of Information Act (FOIA) lawsuit has any information regarding these detainments been revealed.   

6. Prolonged Detainments and Denial of Bond.  Despite clear visibility that most of the 9/11 detainees were not linked to terrorism, detainees have remained in custody for several months, many without even being charged.
  

6.1. The DOJ has prolonged detainments by filing immigration or criminal charges while fishing for further terrorism related evidence.
 

i. According to Human Rights Watch and the American Civil Liberties Union, Mohdar Abullah remained in immigration custody for one year after his removal order.  In the case of Mohdar Abdullah, an Immigration Judge ordered him removed after he had already spent time in prison for material witness purposes and document fraud.  However, he remained in immigration custody for a year after his removal order.
  

ii. Also according to Human Rights Watch and the American Civil Liberties Union, Soliman Biheiri, was detained for two months in a high security prison as a material witness, but he never testified as such.
  Instead, upon his imminent release, the government charged him with immigration fraud on a petty technicality.  

6.2. Many of the September 11 detainees have been treated like convicted criminals, if not worse.  Some have experienced solitary confinement and many have been prevented from contacting family, friends, and attorneys.
  

6.3. Before September 11, 2001, immigrants that overstayed their visa were usually released until they were deported either with no bond or with very little bond.  For Muslims and Arabs, this has not been the case since September 11.  

i. According to Human Rights Watch and the American Civil Liberties Union , Osama Elfar, an Egyptian national, awaited deportation for 10 days of unlawful presence while he switched visas, but instead of being released, was held for 81 days in detention without bond.
  After a habeas petition from his lawyer and an initial $50,000 bond, Elfar was finally “released on a $10,000 bond.”  Bonds for immigration charges, in general, have in fact been set for an average of five times higher after September 11. 

6.4. Historically, court hearings, including material witness hearings, are public in nature.
  Today however, the DOJ conducts all material witness hearings in secret, and even prevents family members from attending.  

6.5. The DOJ has been even more secretive about immigration cases.  By December of 2001, about 725 immigrants were detained in relation to September 11, and all hearings took place behind closed doors.
  Cases weren’t even listed on the public docket.  At the time, about 531 immigrants, the majority of which are Muslim, Arab, Middle Eastern, or South Asian, were deported.
  

7. The US violates and must take additional steps to comply with the ICERD by protecting Muslims, Arabs, Middle Easterners, and South Asians from discrimination in immigration delays and special registration.

7.1. The United States needs to take multiple steps to comply with the ICERD mandate to protect Muslims, Arabs, Middle Easterners, and South Asians from discrimination in immigration delays and special registration.  We respectfully suggest the following recommendations:
Recommendation #9: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to institute greater documentation requirements for US Citizenship and Immigration Services (USCIS) and Department of Homeland Security (DHS) on the length of and reason for citizenship delays.

Recommendation #10: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to allocate resources, in the form of funding or staffing, in order to alleviate the delays.

Recommendation #11: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to implement a transparent and effective system for inquiries and complaints filed with USCIS, which provides substantive information regarding the status of pending cases.

H. Secret Detentions, Refoulement, and Proxy Torture

1.  Extraordinary rendition: torture by proxy 
1.1. Extraordinary rendition program: After the events of September 11, 2001, the United States constructed a wide-ranging detention system for terrorism suspects and other individuals the United States deems are linked to the “War on Terror.”
  Detainees have been held in military installations located both inside and outside the United States.
  Rendered subjects are usually sent to Egypt, Jordan, Morocco, Saudi Arabia, Yemen and Syria, all of which the United States has implicated in using torture as an interrogation strategy.

1.2. Locations confirmed by US officials include US military bases at Guantanamo Bay, Cuba and at Bagram Air Force Base in Afghanistan.
  Abuse and torture in these facilities is well documented.
  Multiple sources have reported additional undisclosed locations that are maintained by the United States, which include facilities in Iraq, Afghanistan, Pakistan, Jordan, Diego Garcia, Thailand, several countries in Eastern Europe, and on US war ships at sea.
  
1.3. All of these locations are maintained in partial or complete secrecy.  Virtually nothing is known about the names and locations of suspects, interrogation methods employed, and how decisions are made regarding length of detention.  Intelligence officials told the Washington Post on September 7, 2006, that nearly 100 detainees have been held in secret CIA prisons in other countries, where they may be interrogated and held without trial, or set free.

1.4. The extraordinary rendition program was expanded significantly by a classified directive signed by President George W. Bush in September 2001.  The frequency of renditions increased significantly as the United States engaged in the War on Terror.
  Less than two years after September 11, President George W. Bush stated that “more than 3,000 suspected terrorists have been arrested in many countries. Many others have met a different fate.  Put it this way, they’re no longer a problem to the United States and our friends and allies.”

2. Examples of extraordinary rendition:
2.1. Whereabouts remain unknown of a Pakistani national no longer considered a threat.  On January 23, 2004, a national of Pakistan, Hassan Ghul, was arrested in Iraq for links with Al-Qaeda.  On December 5, 2005, ABC News reported that Hassan Ghul was held in secret detention in Poland.
  On July 19, 2006, his name was included in the “Terrorists No Longer A Threat List,”
 however his whereabouts remain unknown.

2.2. Ten of eleven high-value terror suspects subjected to “enhanced interrogation techniques.”  In December, 2005, Journalists Brian Ross and Richard Esposito of ABC News reported that 11 top Al-Qaeda suspects were all held at one point on a former Soviet air base in an Eastern European country.  CIA officials asked ABC news not to disclose the specific countries where the prisons were located.  10 of the 11 suspects were subjected to the harshest interrogation techniques, which were authorized by 14 CIA officers.

i. ABC News released the names of the 11 suspects held by the CIA:  Abu Zubaydah (held first in Thailand then Poland), Ibn Al-Shaykh al-Libi (held in Poland, previously held in Pakistan/Afghanistan), Abdul Rahim al-Sharqawi (held in Poland), Abd al-Rahim al-Nashiri (held in Poland), Ramzi Binalshibh (held in Poland), Mohammed Omar Abdel-Rahman (Held in Poland), Khalid Shaikh Mohammed (held in Poland), Waleed Mohammed bin Attash (held in Poland), Hambali (in US custody; kept isolated from other high-value targets), Hassan Ghul (held in Poland), Ahmed Khalfan Ghailani (held in Poland).

2.3. German citizen held and tortured in Afghanistan because of mistaken identity. 
  According to the Washington Post and other sources, Khaled El-Masri, a German citizen of Lebanese descent, was held incommunicado in Afghanistan for five months for mistaken identity. 

i. El-Masri was abducted, stripped naked, beaten and drugged.  He was then dressed in a diaper and jumpsuit, and flown to the “salt-pit,” a covert CIA interrogation center in Afghanistan which contained prisoners from Pakistan, Tanzania, Yemen, and Saudi Arabia.  El-Masri told the Washington Post that while in custody, he was beaten, sodomized, and repeatedly questioned about alleged terrorist ties.

ii. Senior US officials told MSNBC that El-Masri remained in custody even after George Tenet, former director of the Central Intelligence Agency (CIA), was informed of El-Masri’s mistaken identity.  He was deposited one month later at night on a hill in Albania.  No explanation was given.

iii. A federal judge dismissed the case in May, 2006, arguing that allowing the case to proceed would jeopardize state secrets.  The US Court of Appeals for the Fourth Circuit affirmed the district court’s ruling, and the Supreme Court subsequently denied El-Masri’s petition for writ of certiori.

2.4. According to Amnesty International, Yemeni nationals were held and tortured in US detention centers without charge.  On December 26, 2003, Muhammad al-Assad, a Yemeni national, was grabbed, hooded, hand-cuffed, and taken from his home in Tanzania late at night while having dinner with his family. 
  

i. Tanzanian immigration authorities informed his wife that he had been transferred to Yemen, however the government of Yemen gave written assurances to his father that Muhammad has never entered Yemen.  Her father was eventually told by Tanzanian officials that Muhammad was handed over to US custody, and that no one knew where he was.  Muhammad was never charged with an offense.

2.5. According to Amnesty International, two months earlier, in October 2003, Salah Ali Nasser Salim Ali and Muhammad Faraj Ahmed Bashmilah were arrested in Jordan and held briefly before they were turned over to US custody.  There has never been any investigation into any accusations against the men, nor have they been charged with an offense.  The men were denied access to counsel during the entire detention. 
 

i. Salah Ali told Amnesty International that he was stripped, suspended from a ceiling, and beaten by masked men with sticks.  Salah Ali was also burned with cigarettes and subjected to starvation.  A prison official in Yemen told Amnesty International that Muhammad Bashmilah was tortured more severely than Salah Ali.
  The prison official recounted what happened to Ali and Bashmilah:
“There was nothing haphazard or makeshift about the detention regime, it was carefully designed to induce maximum disorientation, dependence and stress in the detainees. The men were subjected to extreme sensory deprivation; for over a year they did not know what country they were in, whether it was night or day, whether it was raining or sunny. They spoke to no one but their interrogators, through translators, and no one spoke to them.  For the first six to eight months, they spent nearly every waking hour staring at the four blank walls of their cells, leaving only to go to interrogation, and once a week, to the showers.”

2.6. According to CBC News, Syrian-born Canadian citizen, Maher Arar, was removed to Syria and subjected to severe torture.
  In September, 2002, Maher Arar was taken into custody by officials from the Federal Bureau of Investigation (FBI) and Immigration and Naturalization Service (since reorganized into the Department of Homeland Security) while in transit at the John F. Kennedy International Airport in New York.  

i. According to the Center for Constitutional Rights, Arar was denied access to counsel on the ground that he is not a United States citizen and therefore does not retain the right to counsel.
  Although Arar denied links to Al-Qaeda, Arar was transferred to Syria where he was subjected to severe torture for ten months.  Despite the fact that Arar is a Canadian citizen and resided in Canada for over 17 years, his pleas to return to Canada were ignored.  

ii. No charges were ever filed against Arar in any of the countries involved in his transfer. 
  The United States government refused an invitation to participate in the Canadian inquiry.

2.7. Arbitrary detention in Guantanamo Bay of several Algerian citizens.  On January 17, 2002, the Supreme Court of Bosnia held that there was a lack of sufficient evidence to detain several Algerian citizens and ordered their release.  Bosnian police handed them to United States officials, who subsequently flew them to Guantanamo Bay.  

i. The Human Rights Chamber of Bosnia-Herzegovina stated that “the hand-over of the [individuals] can be interpreted to be an extradition.  In particular, the diplomatic note of 17 January 2002 from the US embassy cannot be understood to be a valid extradition request of the United States of America.”
  

ii. The Chamber further stated that the transfer of the individuals to the custody of US forces “without seeking and receiving any information as to the basis of the detention constitutes a breach of [Bosnia and Herzegovina’s and the Federation of Bosnia and Herzegovina’s] obligations to protect the [individuals] against arbitrary detention by foreign forces.”

3. The US violates and must take additional steps to comply with the ICERD by protecting Muslims, Arabs, Middle Easterners, and South Asians from discrimination in secret detentions, refoulement and proxy torture.

3.1. The United States needs to take multiple steps to comply with the ICERD mandate to protect Muslims, Arabs, Middle Easterners, and South Asians from discrimination in secret detentions, refoulement and proxy torture.  We respectfully suggest the following recommendations:
Recommendation #12: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to cease use and to pass legislation prohibiting further use of secret detention, enforced disappearances and extraordinary rendition.

Recommendation #13: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to disclose the names and locations of all individuals secretly detained, whether released, transferred to another prison, or dead to family members, legal counsel and any other person having a legitimate interest in the information.

Recommendation #14: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to provide individuals currently secretly detained access to attorneys and physicians and communication with family members.

Recommendation #15: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to provide independent monitoring groups and nongovernmental organizations immediate access to all detainees.

Recommendation #16: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to charge all detainees with a cognizable criminal offense and promptly bring them to trial before a court that meets international fair trial standards, or otherwise release them.

Recommendation #17: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to refrain from detaining members of a suspect’s family based solely on their relationship to the suspect.

Recommendation #18: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to take actions to remedy and compensate victims harmed by secret detention, enforced disappearances, and extraordinary rendition.

Recommendation #19: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to form an independent commission to fully investigate the practices of secret detention, enforced disappearances, and extraordinary rendition.
I. Shutting Down Muslim-run Charities

1. Since September 11, 2001, the US government has actively engaged in discrimination against Islamic charities.  Within three months of the September 11 attacks, President Bush held a press conference at the Rose Garden and denounced the Holy Land Foundation based in Dallas, Texas as a terrorist organization.
  Since then, several other Muslim charities based in the US have been designated as terrorist organizations.  The charities’ assets were subsequently frozen causing a complete disruption to their operations.  
1.1. The US government has been unable to convict any of these organizations or their principals for terrorism related activity.  It has also been unable to prove that any funds were used to finance activities related to the September 11 attacks or al-Qaeda.
1.2. According to the Office of Management and Budget Watch (OMB Watch) and other sources, the USA PATRIOT Act has given the executive branch largely unchecked power to designate any group as a terrorist organization. 
   Once labeled a terrorist supporter, the government may seize a charity’s property and freeze its assets.  The same governmental procedures may be taken “pending an investigation.”  Criminal charges need not ever be filed.  Instead, action is taken through the Treasury Department’s Office of Foreign Assets Control (OFAC). 
1.3. In some circumstances, these charitable organizations are denied access to evidence, including organizational computers, files, or other documents that may prove innocence.  However, even if this evidence were available, there is no avenue for an affected charity to present evidence on its own behalf or challenge evidence presented against it.
1.4. All five US-based charities shut down by OFAC were run by Muslims and primarily served Muslim communities in the US and abroad.
1.5. According to the New York Times, Islamic organizations have reported that donations to Muslim charities in the United States during the holy month of Ramadan are down by more than 50 percent from last year.
  
1.6. According to the Associated Press, the Muslim community has repeatedly requested that the government provide them with a list of organizations without suspected ties to terrorism.  The government has, however, repeatedly denied this request claiming that “their role is to prosecute violations of criminal law, not to put out list of good and bad organizations.”
  
2. Examples of discrimination against Muslim charities.

2.1. Holy Land Foundation (HLF).
  According to Reuters, New York Times and other sources, the FBI raided HLF’s Texas office in December of 2001, freezing more than $5 million in assets and seizing all documents and property.  

i. OFAC designated HLF as a terrorism supporter under the International Emergency Economic Powers Act (IEEPA) and Executive orders 13224 and 12947.  It alleged that HLF funneled millions of dollars to Hamas and families of suicide bombers.

ii. HLF’s assets were frozen without notice or due process.  In early 2002, HLF challenged the asset seizure in federal court, which was based largely on secret evidence. 

iii. The US District Court of DC upheld OFAC’s actions because its scope of judicial review was very limited.
  The Court found that “the governments’ entry into HLF’s offices and seizure of equipment without a warrant raises significant Fourth Amendment concerns.”  However, the Court held that asset freezing was a “temporary deprivation” of property rather then a seizure and dismissed the Fourth Amendment claim.  The Court’s decision was upheld on appeal by the US Circuit Court for the District of Columbia, which found that “HLF has no right to confront and cross examine witnesses” and the OFAC’s notice “need not disclose the classified information.” 
iv. On July 26, 2004, HLF sent a letter to the DOJ Inspector General requesting an investigation into the FBI’s handling of the case, alleging “materially misleading” evidence.  According to OMB Watch, HLF claimed that the FBI used a “distorted” and erroneous translation of sensitive Israeli intelligence material as the crux of its case.
  HLF’s claims were confirmed by an independent translating service in Oregon that reviewed the evidence and cited 67 discrepancies or errors in translation in a four-page FBI document used in the case.  The inspector General declined to investigate HLF’s claims. 

2.2. Global Relief Foundation (GRF).
  According to CNN, the Washington Report on Middle East Affairs, and other sources, the Department of Treasury froze the assets and seized the property of Global Relief Foundation (GRF) on December 14, 2001, a Muslim-run charity based in Illinois.  GRF is pending an investigation concerning GRF’s ties to terrorist organizations.  According to the reports, the asset seizure was based largely on secret evidence.
i. According to OFAC, “The Global Relief Foundation… and its officers and directors have connection to, and have provided assistance to Usama Bin Laden, al Qaeda, and other known terrorist groups.”
  The Court upheld the Treasury action, and GRF appealed.  OFAC allowed GRF to submit information on its own behalf while the investigation was pending.  

ii. On October 18, 2002, a few days prior to oral arguments at the appellate stage, OFAC formally designated GRF as a “Specially Designated Global Terrorist” organization, adding it to the list of groups barred from doing business in the United States.

iii. GRF’s assets still remain frozen although no criminal charges have been filed against it.  Furthermore, it has not been given the opportunity to confront the secret evidence used against it or present evidence on its own behalf to a court.
2.3. Benevolence International Foundation (BIF).
  According to BBC News and the New York Times, on December 14, 2001, the FBI searched the Benevolence International Foundation’s offices in Palos Hills, Illinois and Newark, New Jersey.  They seized financial records, documents, and property, including computers and personal effects of BIF employees.  BIF was placed on Specially Designated Global Terrorist list in 2002. 

i. According to the Treasury, BIF “provided support for and has been linked in other ways to al Qaeda and its operatives.”
 

ii. On January 30, 2002, BIF filed suit to contest this action.
  On April 29, 2002, the government filed criminal charges against BIF and its Chief Executive Officer, Enaam Arnauot, alleging that their sworn statements used false materials.  

iii. At the criminal trail, the prosecution had “failed to connect three dots” to prove a relationship between BIF, Enaam Arnauot, and Bin Laden.
  The charges against BIF were dismissed.  However, by then BIF’s resources had already disappeared, and the organization was forced to shut down permanently.
2.4. Islamic American Relief Agency (IARA).
  IARA is a charity organization that focuses its work on orphans, disaster and famine relief, and aid to refugees.  On October 13, 2004, the Treasury Department designated IARA, along with five senior officials from the organization, as supporters of terrorism.
i. According to OMB Watch, the Treasury then froze all accounts, funds and assets of the IARA in the United States and criminalized the act of donating money to any of its offices.  According to the Treasury Department, IARA is an affiliate of the Islamic African Relief Agency, a Sudanese charity suspected of supporting al Qaeda.  
ii. IARA’s attorney claims that IARA, which is based in the US, is a separate and independent organization from IARA-Sudan.  IARA has its own board of directors, administrative structure, executive decision making processes, and legal and financial accountability obligations.
 
iii. IARA was denied access to the affidavits supporting the search warrant and authorizing the raid on its offices.  To date, no criminal charges have been filed against IARA.
2.5. Al-Haramain Islamic Foundation.
  According to the Washington Post, the US branch of the Al-Haramain Islamic Foundation, Inc. was designated as a supporter of terrorism in September 2004.  
i. According to the Washington Post, in February of 2005, the charity was indicted and its assets were frozen for allegedly helping launder $150,000 in 2000 to assist al-Qaeda fighters in Chechnya.  However, the indictment was based largely on the charge that one of the officers, Soliman Buthe, transported $150,000 in traveler’s and cashier’s checks to Saudi Arabia without notifying authorities, and nothing more.  
ii. Buthe remains an international fugitive, and the government maintains the ability to revive the case in the future. 
2.6. Islamic Society of North America (ISNA).  
i. In November 2005, the United States Senate Committee on Finance concluded a high-profile investigation into terrorism financing.  The Committee concluded that there was nothing alarming enough to warrant new laws or other measures.  The inquiry, which took nearly two years to conduct, used financial records given to the Internal Revenue Service, including donor lists of two dozen Muslim charities belonging to ISNA.  
ii. On December 6, 2005, the United States Senate Committee on Finance issued a statement saying that “the fact that the Committee has taken no public action based on the review of these documents does not mean that these groups have been ‘cleared’ by the committee,” and that they will “continue to gather information and examine the operations of the charities.”

3. The US violates and must take additional steps to comply with the ICERD by protecting Muslims, Arabs, Middle Easterners, and South Asians from discrimination in freezing assets of charities.

3.1. The United States needs to take multiple steps to comply with the ICERD mandate to protect Muslims, Arabs, Middle Easterners, and South Asians from discrimination in freezing assets of charities.  We respectfully suggest the following recommendations:
Recommendation #20: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to permit frozen charities to direct their collected funds to charities mutually approved by the frozen charity and the government.

Recommendation #21: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to enact federal legislation that would require proof of intent by the donor to further a proscribed charity’s illegal activities in order to obtain a criminal conviction against the donor.

J. Discrimination in Prisons 

1. According to Human Rights Watch, in the wake of the September 11, the Justice Department detained over 1,200 noncitizens, primarily from Middle Eastern, South Asian, and North African countries.
  Thousands of complaints by Muslims, Arabs, Middle Easterners, and South Asians detained after September 11 were lodged alleging civil rights violations, including excessive force, torture, physical and sexual abuse, multiple unnecessary strip and cavity searches and verbal abuse.
2. Detainees are denied access to attorneys and subjected to abusive treatment in violation of international standards.

2.1. Abusive interrogations.  

i. According to Human Rights Watch, Qaiser Rafiq, a Pakistani national and United States legal permanent resident of 13 years, was harassed, denied access to an attorney, and arrested without being given a reason.  Qaiser was pulled over by state police and undercover officers in nine vehicles on October 16, 2001.  An agent grabbed him by the hair and banged him on the hood of a car three times while he called him a “son of a bitch” and asked him where his “terrorist friends” were.  The officers searched his sister’s house without a warrant.  A police officer told him that “you guys have no rights here,” and several others grabbed him by the hair and slapped him repeatedly.  During his interrogations, Qaiser was asked about Muslims he knew.  The judge set a million dollar bond, which Qaiser was unable to pay.

ii. According to Human Rights Watch, Abdallah Hijazy, a thirty year old Egyptian graduate student with a valid visa, was denied access to an attorney, harassed, and accused of participating in the September 11 attacks, before charges against him were dropped.  Hijazy was harassed on December 17, 2001, because a radio was allegedly found in his hotel room, which was later determined to belong to an American pilot.  When Abdallah denied he owned the radio, he was charged with lying to the FBI.  The FBI agent who interrogated him accused, “You are smart, you are an engineer, a pilot’s radio was found in your room; it doesn’t take a genius to figure it out.”
  
iii. According to Human Rights Watch, Osama Salem, an Egyptian, was arrested, denied access to an attorney, and deported after an ex- girlfriend told the FBI he was a terrorist and expert bomb-maker.  The FBI searched Osama’s house without a search warrant and arrested Osama during mid-October, 2001, for entering the country with a false passport.  Osama was not informed of his right to contact the consulate of Egypt and his request to make a phone call was denied.  He was interrogated for seven to eight hours without breaks, was not allowed to go to the bathroom, and was not given anything to eat.  He was deported shortly thereafter.

2.2. Conditions of Detention.  Detainees held in connection with the September 11 investigation are treated as convicted terrorists and are subjected to harsh confinement conditions.  Many are held in solitary confinement, allowed out of their cells infrequently, subjected to extraordinary security measures, and are often prevented from communicating with family and denied contact with their attorneys.
i. According to the New York Times, on February 27, 2006, the federal government filed a $300,000 settlement for a lawsuit brought by Elmaghraby, an Egyptian, who was among dozens of Muslims men swept up in the New York area after September 11.  He was held for months in a federal detention in Brooklyn and deported after being cleared of any links to terrorism.  Elmaghraby and Javaid Iqbal, a Pakistani national, were kicked and punched while shackled until they bled.  They were both cursed as terrorists and subjected to multiple unnecessary body cavity searches, including one in which correction officers inserted a flashlight into Elmaghraby’s rectum, causing him to bleed.

ii. According to the Islamic Circle of North America, on April 30, 2004, correctional officers sprayed Ifeanyi A. Iko, a 51-year old Nigerian Muslim immigrant, with three cans of a chemical substance and beat him until he was pronounced dead later that same day.  Carruthers v. Jenne was filed after an ACLU investigation found a longstanding pattern of prison guards using excessive force resulting in broken bone and skull against Broward County Jail prisoners in Fort Lauderdale, Florida.

iii. According to Human Rights Watch, in November and December 2001, 54 to 56 men, the majority of whom were “special interest cases” were incarcerated in the Special Housing Unit (SHU) of the Metropolitan Detention Center in New York.  Some were doubled-up in single person cells and the rest were kept in solitary confinement.  Lights were on 24 hours a day and the detainees were not given any winter clothes.  Detainees were shackled, cavity searched, physically and verbally abused,
 denied medical care,
 and were deliberately denied from observing certain mandatory religious practices.  Moreover, all conversations with attorneys were videotaped.

iv. The 1,200-plus Muslims that were detained in connection with September 11 were fed pork, a particularly serious violation in Islam, on the first day of Ramadan without their knowledge.  When the detainees were told what they had eaten, they self-induced vomiting.

3. The Office of Inspector General (OIG) released two reports in 2003, one in June and one in December, confirming widespread abuse in US prisons of Muslims, Arabs, Middle Easterners and South Asians.  
3.1. The June 2003 OIG report confirmed Muslims, Arabs, Middle Easterners and South Asians imprisoned in conjunction with the September 11 attacks were generally subjected to prolonged detention without charge, denial of access to legal counsel, and excessively harsh conditions of confinement.

i. The Report revealed the Justice Department’s “clearance” process which effectively kept non-citizens in detention even after the FBI cleared them of possible links to terrorism, their immigration cases were resolved, or after they were ordered deported to their home countries.

ii. The Report further criticized the Justice Department's efforts to oppose bail for all September 11 immigration detainees through its use of a “no bond” policy that overrode judicial orders to release detainees on bond while their immigration cases were pending.

iii. The Report found a widespread pattern of physical and verbal abuse of September 11 detainees.

iv. The Report also found that the September 11 detainees were held in extremely restrictive high-security conditions in small single cells that were constantly illuminated.

3.2. The December 2003 OIG report concluded, after watching hundreds of surveillance videotapes, that detainees were subjected to physical abuse that is in violation of established policy.
“[There is] evidence that some officers slammed detainees against the wall, twisted their arms and hands in painful ways, stepped on their leg restraint chains, and punished them by keeping them restrained for long periods of time… We determined that the way these MDC officers handled some of the detainees was in many respects unprofessional, inappropriate, and a violation of… policy.”
4. The US violates and must take additional steps to comply with the ICERD by protecting Muslims, Arabs, Middle Easterners, and South Asians from discrimination in prisons.

4.1. The United States needs to take multiple steps to comply with the ICERD mandate to protect Muslims, Arabs, Middle Easterners, and South Asians from discrimination in prisons.  We respectfully suggest the following recommendations:
Recommendation #22: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to enact federal legislation to ensure classification that accurately measures the security risk of Muslims, Arabs, Middle Easterners and South Asians in prisons, but does not discriminate against Muslims, Arabs, Middle Easterners, and South Asians.

Recommendation #23: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to increase training for all corrective services’ staff about unlawful discrimination and non-discriminatory dealing with Muslims, Arabs, Middle Easterners, and South Asians.

Recommendation #24: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to implement a system to monitor discrimination against Muslims, Arabs, Middle Easterners and South Asians in prisons.

K. Racial Profiling

1. The saying “Driving while Black, Flying While Arab” highlights the fact that racial profiling of Muslims, Arabs, Middle Easterners, and South Asians in airports has become commonplace and is cause for major concern. 
 
 
 

2. Racial profiling at the airport has affected citizens with Muslim, Arab, Middle Eastern, and South Asian names.
 

2.1. According to the Future of Freedom Foundation, 339 passengers were detained in the San Francisco International Airport for questioning because their last names caused an alert.
    

2.2. According to the Dallas Morning News, US born South Asian Attorney Alamdar Hamdani was stopped in 2003 at a ticket counter in Houston’s Bush Airport because his last name, a common last name, was on the “no fly list.”
  
2.3. US born Arab citizen, Ali Chami, has faced similar, if not worse, hardship.  He has always had to receive clearance from a supervisor.  At times, he would be directed to go directly to the gate and board the flight.  The flight attendant would handle his carry-on luggage, and Ali would be required sit and wait on the plane for up to an hour and a half before boarding began.  In February of 2006, he was finally notified at the Northwest ticket counter that he was on the TSA Watch List.  Despite several attempts to clear his name, his name remains on the watch list.  His dilemma resonates with others who are on no-fly lists and cannot figure out what steps to take or who to contact to have their names removed.

2.4. According to the Washington Post, US Security Officials diverted a Washington-bound United Airlines flight from London and detained Yusuf Islam, the musician formerly known as Cat Stevens, on national security grounds in 2004 on a flight.

i. In an interview with CNN’s Larry King Live, Islam said he was denied contact with his family for 33 hours and was never given a reason for the detainment.

ii. To add to the skepticism regarding the grounds for detainment, the world renowned musician has recently been recognized by Nobel Peace laureates with the “Man for Peace” award.
  
2.5. According to BBC News, six Imams were forced to disembark a plane in Minneapolis for praying an obligatory evening prayer.

3. Mere suspicion of being Muslim, Arab, Middle Eastern, or South Asian has become grounds for heightened security.
3.1. In the weeks after September 11, As’ad Tarsin, a Muslim and Arab US citizen from Ann Arbor, Michigan, was on board a train heading from Detroit, Michigan to Chicago, Illinois.  At the time, As’ad was dressed in traditional clothing and a kufi, a skull cap, and was working on his Arabic language assignment.  The train stopped unexpectedly, and police officers and FBI agents boarded the train announcing a random luggage check.  As’ad was the only passenger searched.  They removed As’ad from the train, searched his luggage, and flipped through the pages of his book.  During the search, one of the officers informed As’ad that a lady had seen him on the train and called security claiming that she saw As’ad take a package from someone (which in fact did not happen), and was frightened when she saw him reading a book written in Arabic.  Ultimately, As’ad was allowed back on the train, however because the lady was still frightened, the officers moved her to another car on the train.

3.2. In a recently decided First Circuit case, Cerqueira v. American Airlines, a jury verdict was set aside.
  The compensatory and punitive damages had been awarded to Cerqueira because according to the facts on record, American Airlines had removed him from a flight between Boston and Fort Lauderdale, mistaking him to be of Middle Eastern ethnicity.
  They then refused to let him fly or rebook a flight even after receiving police clearance.
  This case indicates approval from a federal court to racially profile on airplanes.     
4. The US violates and must take additional steps to comply with the ICERD by protecting Muslims, Arabs, Middle Easterners, and South Asians from racial profiling.

4.1. The United States needs to take multiple steps to comply with the ICERD mandate to protect Muslims, Arabs, Middle Easterners, and South Asians from racial profiling.  We respectfully suggest the following recommendations:
Recommendation #25: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to enact federal legislation to prevent police from engaging in discriminatory practices against Muslims, Arabs, Middle Easterners, and South Asians.

Recommendation #26: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to enact federal legislation that would support anti-discrimination and sensitivity training for law enforcement officials regarding Muslim, Arab, Middle Eastern and South Asian issues.

Recommendation #27: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to facilitate effective public education about the human rights implications of racial discrimination.
L. Employment Discrimination

1. Employment discrimination against Arabs, Muslims, Middle Easterners, and South Asians has increased substantially post-9/11.  Since 2002, the number of such reported incidents has almost tripled. 
   

1.1. After the terrorist attacks of 2001, the EEOC has experienced a dramatic increase in the number of reported acts of discrimination in the workplace against individuals perceived to be Muslim, Arab, Middle Eastern, and South Asian. The most common alleged attacks are of harassment and discharge.
   

1.2. The trend in employment discrimination against American Muslims has been rising steadily over the last nine years, according to a report by the Council on American-Islamic Relations (CAIR).
  In 1998-99, there were 134 workplace related complaints filed by Muslims with CAIR, which represented 47% of the total civil rights complaints filed.  The peak number of complaints with CAIR was 501 in 2005, which represented 25% of the total number of complaints reported to CAIR, which fell to 385 complaints in 2006, representing 15% of total complaints.

	YEAR
	PERCENTAGE OF TOTAL COMPLAINT BY PLACE OF OCCURRENCE
	TOTAL NUMBER OF COMPLAINTS BY PLACE OF OCCURRENCE (Workplace)

	1998-99
	47
	134

	1999-00
	42
	135

	2000-01
	48
	176

	2001-02
	26
	137

	2002
	23
	138

	2003
	23
	234

	2004
	18.27
	278

	2005
	25.41
	501

	2006
	15.57
	384


Source:  Council on American-Islamic Relations, 
The Status of Muslim Civil Rights in the United States (2007)
1.3. In the eight years between 1999 and 2005, the total number of complaints filed with CAIR has more than tripled. 

1.4. In 2006, the EEOC received 2,541 charges of religious discrimination.
  1,524 (63.8%) of these charges were dismissed for no reasonable cause.  This has resulted in a widespread paranoia and anxiety about job insecurity that has engulfed Muslims, Arabs, Middle Easterners, and South Asians. 
1.5. From September 11, 2001 to September 10, 2002, the EEOC received 706 charges of discrimination, which was more than double the same period the year before.
2. There are countless numbers of personal stories of discrimination in the workplace against Muslims, Arabs, Middle Easterners, and South Asians.
  

2.1. According to the Washington Times, Bilal Mahmud, a truck driver, sought legal help after his permit of nearly 20 years, for transporting hazardous materials was revoked in 2007.  The Transportation Security Administration informed him that the permit was revoked because he was suspected of being a threat to national security. Mahmud submitted comprehensive information on his personal history to the government, and was eventually cleared. The delay in getting security clearance cost him his job. Consequently, Mahmud left the trucking industry.

2.2. According to the US Equal Employment Opportunity Commission, a South Asian woman of Bangladeshi heritage was offered a position at a bakery following her phone interview with the employer.  On her first day of work, the woman entered the place of employment, and found her hiring manager startled by her dark skin and hijab, a religious headcovering worn by Muslim women.  Upon looking at the woman, the manager withdrew the offer and informed her that she had given the job to someone better suited for the position.

2.3. Webb v. City of Philadelphia

i. In 2003, Kimberlie Webb, a Muslim police officer, was denied by her employer, the Philadelphia Police Department, her request to wear a khimar (form of hijab extending to the waist) along with her uniform. The police department’s uniform regulation, Philadelphia Department Directive 78, bars police officers in uniform from wearing religious dresses or symbols yet accommodates for medical or secular exceptions.

ii. Ms. Webb filed a complaint alleging religious discrimination against her employer with the EEOC. After filing her complaint, Ms. Webb appeared to work wearing a khimar on three separate occasions and was sent home each time.  As a result, the Commissioner suspended her for 13 days. 

iii. In June 2007, US District Judge Harvey Bartle III granted the city’s motion for summary judgment and decided against Ms. Webb.  Judge Bartle ruled that the City had a compelling non-discriminatory reason for enforcing Directive 78. The court also held that the city has demonstrated as a matter of law that it would suffer an undue hardship if required to accommodate the wearing of a khimar by Ms. Webb while on duty as a police officer. 

2.4. Haqq v. Department of Correctional Services.

i. For many years, Abdul Samad N. Haqq was an employee of the New York State Department of Correctional Services (DOCS).  As a devout Muslim, Haqq would wear a kufi, a short rounded cap, while at work.  Despite the fact that the kufi held enormous religious significance to Haqq, and had no effect whatsoever on the quality of his work, DOCS banned him from wearing the kufi.
ii. On October 5, 2006, the NYCLU filed a complaint in District Court on behalf of Haqq.  On May 3, 2007, the parties reached a settlement.

2.5. According to the ACLU, officers Faruq Abdul-Aziz and Shakoor Mustafa were dismissed from the Newark Police Department for wearing beards in accordance with their Sunni Muslim faith.
 

2.6. A male Muslim employee of Iranian descent at a Subaru dealership in Oregon was subjected to harassment at work, forcing him to quit his job.
  The management team at the dealership regularly used racial slurs, such as "terrorist" and "camel jockey."  On one occasion, he was intentionally tripped, causing a broken nose and a knee injury.
3. The US violates and must take additional steps to comply with the ICERD by protecting Muslims, Arabs, Middle Easterners, and South Asians from employment discrimination.

3.1. The United States needs to take multiple steps to comply with the ICERD mandate to protect Muslims, Arabs, Middle Easterners, and South Asians from employment discrimination.  We respectfully suggest the following recommendations:
Recommendation #28: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to enact federal legislation that prohibits employment discrimination based on dress in accordance with religious teachings, which includes religious head covering worn by Muslim women, turbans, and beards.

Recommendation #29: The United Nations Committee on the Elimination of Racial Discrimination urges the United States to enact federal legislation that prohibits employment discrimination based on religious accommodations.
Appendix I – 
Collection of Personal Stories (found in body of Report)

· Lena Masri, an Arab and Muslim U.S. citizen and one of the principal authors of this report, and several Muslim friends were among those returning across the border after attending the Reviving the Islamic Spirit conference in Toronto, Canada and detained at the border for several hours.
· Joel Paul, an attorney who practices in both immigration and employment discrimination law in Indiana, currently has several Muslim immigration clients from the countries of Pakistan, India, Morocco, and Mauritania who have applied for citizenship.  However, due to their obvious Muslim names, the FBI has yet to complete these individuals' name checks to permit processing of their citizenship.  Some of these Muslim clients have been waiting almost two (2) years, whereas other non-Muslim clients, who applied after the Muslim clients, have already been through the entire citizenship process.

· Shereen Hamed, a Muslim and Arab U.S. citizen from Rochester Hills, Michigan, was subjected to racial profiling at an airport twice after the September 11 attacks.  The first incident took place in July of 2004 when Shereen and her family were traveling back to the United States from a trip to Syria.  At their flight connection in Istanbul Ataturk Airport, Shereen and each member of her family were selected “at random” and were therefore required to pass through an additional security checkpoint by the gate due to orders issued by the United States a few days prior.  The special line took 2 hours to pass through and mostly consisted of Muslims and Arabs.  Everyone in the line, including Shereen and her family, were subjected to extensive interrogation, screening, and manual searches that went as far as examining makeup compact cases.  The second incident took place in the Detroit Metro Airport on May 31, 2006.  The boarding passes of Shereen and each member of her family were marked to require more rigorous search.  As such, Shereen and her family members were required to pass through an additional security line, which mostly consisted of Muslims, Arabs, and South Asians, and were subjected to intense interrogation and a humiliating pat-down.

· Lena Masri, a Muslim and Arab U.S. citizen and a principal author of this report, was subjected to similar racial profiling at the Amsterdam Shiphol Airport when returning to the United States from Jordan in August, 2003.  At the time of departure, airport gate personnel walked along the boarding queue and pulled out all individuals that appeared to be Muslim, Arab, Middle Eastern, or South Asian.  Lena and her family, which is visibly Muslim because the women all wear the religious headscarf, were selected.  In a line of more than 50 people, most, if not all, of the individuals consisted of Muslims and Arabs.  Conversely, all individuals that were allowed to pass through were non-Muslim and non-Arab.  After a full hour, Lena and her family were finally subjected to intense interrogation and screening, and were allowed to board only minutes before takeoff.  Several people in line behind them missed the flight.

· Tahera Lat, a Muslim U.S. citizen, was randomly assigned to an extra security check at the airport every time she flew after September 11, which was at least five times.  During one particular instance, male security personnel searched through every picture in her camera, several of which were pictures of her without her religious head covering, although she had tried to explain that it is strictly prohibited for males to see pictures of Muslim women without their head covering.

· Joel Paul, an attorney who practices in both immigration and employment discrimination law in Indiana, is Christian but was born in Pakistan.  He spent one month in Kenya in August 1998, at the time when the U.S. Embassies in Nairobi and Dar-E-Salaam were attacked.  When he returned from Kenya and traveled through Customs Enforcement at the JFK Airport in New York, he advised the Customs Agent that he had travelled from Kenya.  As a result, Joel was vigorously questioned and his baggage excessively searched; however, another Caucasian male who traveled with Joel and also advised a Customs Agent that he too came from Kenya, was not subjected to any form of scrutiny.

· Afshan Paarlberg, a Muslim and South Asian U.S. citizen and a principal author of this report, has been unable to check-in for a flight curbside several times due to security concerns.  Most recently on January 20, 2008 at the Chicago O’Hare Airport, she was told by the United Airlines curbside counter that she could not check in at that counter because her name was on a security watch list.

· In the weeks after September 11, As’ad Tarsin, a Muslim and Arab US citizen from Ann Arbor, Michigan, was on board a train heading from Detroit, Michigan to Chicago, Illinois.  At the time, As’ad was dressed in traditional clothing and a kufi, a skull cap, and was working on his Arabic language assignment.  The train stopped unexpectedly, and police officers and FBI agents boarded the train announcing a random luggage check.  As’ad was the only passenger searched.  They removed As’ad from the train, searched his luggage, and flipped through the pages of his book.  During the search, one of the officers informed As’ad that a lady had seen him on the train and called security claiming that she saw As’ad take a package from someone (which in fact did not happen), and was frightened when she saw him reading a book written in Arabic.  Ultimately, As’ad was allowed back on the train, however because the lady was still frightened, the officers moved her to another car on the train.

· Joel Paul, an attorney who practices in both immigration and employment discrimination law in Indiana, represented a Muslim female against a large local healthcare organization for religious discrimination.  The female was very strict about her prayer rituals and requested permission from her employer to perform her prayers during her working hours in lieu of breaks; however, her employer demanded that she pray in the employer's chapel and only either before or after her shift.  The employer permitted non-Muslim employees to take cigarette breaks whenever and as often as they wished without any reprimand.

· Imaan Youssef, a Muslim and Arab US citizen from Canton, Michigan, indicated that several of her friends donated generously to Muslim-run charities before September 11.  However subsequent to the shutting down of several Muslim-run charities post-September 11, they have donated only to local charities run by non-Muslims due to uncertainty and fear of being linked to terrorism.
· Lena Masri, a principal author of this report, has witnessed several instances in which the government refused to provide a list of suspected charity ties with terrorist organizations.  The most recent instance she witnessed took place at the 2007 National Association of Muslim Lawyers – National Muslim Law Students Association Conference in San Francisco, California.  At the conference, Mr. Michael Rosen, a policy adviser at the Office of Terrorist Financing & Financial Crimes of the US Department of Treasury, participated in a panel discussion entitled “Muslim Charities Under Siege:  Efforts to Protect & Strengthen Muslim Nonprofit Institutions.” More than 50 concerned Muslims were present in the room.  During the discussion, a large number of Muslims directed questions to Mr. Rosen in an attempt to gain guidance as to how to distinguish which charities are safe and which are not safe to give donations to.  However, not only did Mr. Rosen refuse to divulge such information, he further acknowledged that donating to Muslim-run charities was a risk in and of itself.
Appendix II – Suspects Held as Witness 
(Excerpt from “Witness to Abuse” by ACLU)
Excerpt from:

Witness to Abuse: Human Rights Abuses under the Material Witness Law 
Since September 11, ACLU Online (June 2005) 

Report available at: 

http://www.aclu.org/pdfs/humanrights/witnesstoabuse_0605.pdf
1. Brandon Mayfield

1.1.1. “When the FBI took Oregon attorney and Muslim convert Brandon Mayfield into custody as a material witness in May 2004, Mayfield was the primary public U.S. suspect in the FBI’s investigation of the March 2004 Madrid train bombing. After more than a month of bugging the Mayfield family residence, conducting secret searches of Mayfield’s home and office, collecting his DNA, and keeping him under surveillance, the FBI obtained a material witness warrant to arrest him. 

1.1.2. The FBI appeared to believe that Mayfield—a U.S. citizen, a veteran of the U.S. Army, and a father of three—was a perpetrator of the bombing because its experts had made a “100 percent positive identification” of Mayfield’s fingerprint with a print found on a bag of detonators found near the Madrid bombing site. In seeking search warrants for Mayfield’s home, cars, safe deposit box, and law office, the Justice Department identified him as a “potential target;” the lead FBI agent in the case told the court that he expected to yield evidence of bombs and conspiracy to commit bombings through the search. At the time the Justice Department arrested Mayfield, it had not yet convened a grand jury investigation. It told the court it would select and convene a grand jury the following week.

1.1.3. After detaining Mayfield for more than two weeks in jail and holding him under house arrest for an additional week, the Justice Department on May 24, 2004, moved to have him dismissed as a material witness because Spanish authorities had apprehended an Algerian man whose print matched the Madrid print. The FBI subsequently admitted that it had mismatched Mayfield’s print, and it issued an “apolog[y] to Mr. Mayfield and his family for the hardships that this matter has caused.” 

1.1.4. A panel of international experts, convened by the FBI, has since rebuked the fingerprint experts for succumbing to institutional pressure to make a false identification.57 At the urging Congress, the Department of Justice’s Office of Inspector General and Office of Professional Responsibility began an investigation, still not completed as of mid-June 2005, of the conduct of the U.S. Attorneys and the FBI in the Mayfield case.”
2. Tajammul Bhatti

2.1.1. “On June 20, 2002, several FBI agents with guns drawn arrested as a material witness Dr. Tajammul Bhatti, a sixty-eight-year-old physician and a U.S. citizen since 1970. In sealed court documents the FBI alleged that Bhatti was connected to an investigation of “material support to terrorists.” Bhatti was arrested as the only suspect in a grand jury criminal proceeding that had not yet been instituted at the time of his arrest. 

2.1.2. Bhatti became the focus of an FBI investigation in May 2002 when several of his neighbors, considering him “suspicious,” convinced his landlord to break into his apartment in Abingdon, Virginia. Upon finding computer equipment and books on electronics and flying, his neighbors contacted the FBI. Without Bhatti’s knowledge, the FBI obtained secret warrants to search his apartment and computers. According to Bhatti and a newspaper reporter who reviewed the sealed warrant and affidavit, the Department of Justice used “evidence” they found from this search to apply for a material witness arrest warrant. The evidence included: a New York Times article in Bhatti’s computer describing in detail the “dirty bomb” allegations against terrorism suspect Jose Padilla, a phone number in Bhatti’s address book of an old college friend from Pakistan who now works for Pakistan’s nuclear commission, magazines on planes and electronics, his multiple computers, shotgun shells, and an antenna wire. 

2.1.3. Bhatti’s son, Munir Bhatti, told HRW/ACLU that “the FBI told me [my father] was the suspect, not a witness to anything. The FBI said he may have a link to al-Qaeda.” After taking Bhatti to FBI headquarters following his arrest, agents spent several hours interrogating him, without counsel, about his personal activities, travels, political beliefs, views on Israel, and attendance at a mosque. “The impression I got was that they thought I was part of a sleeper cell,” Bhatti told HRW/ACLU. 

2.1.4. Bhatti explained to the FBI that he had lived in the United States since the 1960s and had worked as a doctor in a veterans’ hospital for twenty years. He told the agents he had not practiced Islam for years and that his interest in planes dated back to his four year service in the U.S. Air Force National Guard. Bhatti also told the FBI that he was college buddies with the Pakistan nuclear scientist in the late 1950s and had not been in touch with him since the 1980s.

2.1.5. Bhatti was jailed as a witness for six days. He slept on the concrete floor because the jail had no free beds. Following a local media and advocacy campaign waged by his son, the court finally released Bhatti on strict, supervised release conditions. Munir Bhatti described to HRW/ACLU the effort to free his father: 

2.1.5.1.1. “I was on the phone twenty-four hours a day. I wanted to make sure he was being represented. I realized that if they want to make a case, they probably can. It doesn’t take much to be a witness. So I wanted to make sure my dad was fully protected. My fear was that he would be designated an enemy combatant and shipped off to Cuba at anytime. Part of me felt helpless; there was nothing I could do to stop it though—because everything was under seal. It was stressful … And I did not know what was going on. My dad was not allowed to call me.”

2.1.6. Almost a month after his release, the government called Bhatti to testify in front of a grand jury. He invoked the Fifth Amendment right against self-incrimination after it became clear to him that the grand jury was investigating his conduct. The government never charged Bhatti with a crime nor called him to testify again.”

3. Abdallah Higazy

3.1.1. “The government arrested Abdallah Higazy as a material witness in December 2001 because it believed it had evidence suggesting his involvement with the September 11 attacks. Higazy, an Egyptian graduate student, was in the United States on a grant from the U.S. Agency for International Development (USAID) to pursue graduate studies at Brooklyn Polytechnic. On the recommendation of USAID, during his orientation he stayed in the Millennium Hotel in New York City, located near the World Trade Center. He happened to be there on September 11, 2001, while waiting for his permanent housing. Following the attacks and evacuation of the hotel, a hotel security guard claimed (falsely it turned out) that he had found a pilot’s air-land radio in a safe in the room where Higazy had stayed. The Justice Department had received reports that the hijackers had received assistance from people in buildings close to the World Trade Center. In light of the radio purportedly found in Higazy’s room, Justice Department officials believed that Higazy might have sent transmissions to the hijackers who attacked the World Trade Center or received transmissions from them. In essence, the government suspected Higazy was a terrorist conspirator, not a mere witness. 

3.1.2. A month later the real owner of the radio, an airline pilot, came forward to claim his radio from the hotel. It turned out the radio had been planted in Higazy’s room by a hotel security guard who was inventorying items hotel guests left in the hotel after they were evacuated on September 11; the guard found the transceiver in another room but claimed to have found it with Higazy’s belongings. After detaining Higazy in solitary confinement for more than a month; obtaining a coerced, false confession from him in an interrogation without counsel;71 and criminally charging him with making false statements to the FBI, the government released Higazy in January 2002, thirty-four days after his arrest.”

4. “Evansville Eight”

4.1.1. “When the Department of Justice arrested eight material witnesses from Evansville, Indiana in October 2001, none were informed of the evidentiary basis for their arrest. The men—all of whom were Muslim and of Middle Eastern descent—were also not informed of their right to an attorney nor permitted to contact an attorney. The day after the arrests, the federal court in Indiana appointed an attorney for each witness. The court then conducted an all-day session with the witnesses’ court-appointed counsel, the prosecutors, and FBI agents. The witnesses were not permitted to attend and had to wait in holding cells in the court jail. At first, the government attorneys persuaded the court to prohibit the witnesses and their court-appointed lawyers from seeing the warrants and supporting affidavits because of national security concerns. By the end of a full-day session, the witnesses’ lawyers, who had still not met their clients, succeeded in receiving permission to review the documents. But upon the strong urging of the Justice Department, the court ordered the attorneys not to disclose the contents of the warrant or affidavits to anyone, including their clients. The attorneys were, however, permitted to give their clients advice in response to their clients’ inquiries. 

5. As Mark Foster, the lawyer for one of the witnesses described: 

5.1.1.1.1. I was only allowed to see the warrant and affidavit in the courtroom. We had to fight for permission to see the supporting materials. We couldn’t leave the room. The government just went on about national security. Finally, we viewed the affidavit in the presence of the government attorneys. We were not permitted to discuss the facts of the affidavit with our client. The judge only allowed us to answer the client’s questions and give our clients advice. 

5.1.1.1.2. We were not allowed to share the basis of the warrant or the reason for the arrest with our clients. It was highly unusual. I don’t know how he expected us to honestly and ethically represent these guys. And when we did meet with them, there was no privacy … There were eight people held in two cells. 

5.1.2. By late afternoon, the eight lawyers were finally permitted to meet with their clients before the witnesses’ first court appearance. But the lawyers were not able to disclose or even intimate the basis of the material witness warrant. The only issue the lawyers discussed with the witnesses was whether they should agree to be transferred to another jurisdiction and to waive any objections during the court proceedings. 

5.1.3. During the hearing that afternoon, the lawyers for the material witnesses did not—and could not—challenge the warrants because they were not permitted to have substantive discussions with their clients. The closed court proceeding was limited to the judge asking each witness if he agreed to change venue to Virginia, where he would testify in front of a grand jury. Each witness, confused and scared by the process, agreed to waive any objection to being transferred. 

5.1.4. After the five-minute session, the government shackled the men and put them in a van to return them to the nearby Henderson County Jail. On their way back to the jail, the van turned around and took them back to the court. The government had made a last minute decision to convene the grand jury in Chicago. During the second court hearing, the men went through the same routine again: the judge asked whether they waived objections to being transferred, and each said, “Yes.” The men found the experience to be confusing and harrowing: No one said anything about why we are witnesses. The next day they took us from the Henderson [Detention Center] to the federal building. We saw the judge around 5 or 6 [p.m.]. We were waiting all the day in a cell—in jail. No one was telling us anything. We asked: “What is going on? We are material witness for what?”

5.1.4.1.1. No one knew what was going on. It felt like we would not see our family ever again, we don’t know why we are here. We were thinking, who will send our families money? What’s going on? What happened?

5.1.4.1.2. Before we went into court, we saw the lawyer for myself and Tarek Albasti. Tarek asked what’s going on. The lawyer said, “I can’t tell you.” I said, “What do you mean you can’t tell us?” The lawyer says it’s something so so so big, and I can’t tell you. It made me crazy. Here is my lawyer, how can he not tell me what is going on? 

6. Another Evansville witness recounted: 

6.1.1.1.1. This lawyer came to me, and he told me that we had to appear before a federal court and that we need to waive our rights; that’s why they are holding court. … And he told us that if we didn’t waive our rights, it’s going to take a long time, and they are still going to detain us for who knows how long. But if we waive our rights, the thing will be quick and we’ll go on.

6.1.1.1.2. I asked, “What are we accused of, what’s going on? What is this material witness thing?” He said: “I have a gag order; I can’t tell you anything.” That’s my lawyer telling me that. So of course I said: “[If] you can’t tell me, do whatever you want to do, why are you asking me anything.”

6.1.1.1.3. … It was just crazy. You feel useless and hopeless and just there is nothing you can do. There was nothing I can do. I didn’t understand what was going on. We had no idea. Federal marshals transferred the eight witnesses to Metropolitan Correctional Center Chicago, where they were placed in solitary confinement. None of the eight material witnesses had another court appearance or detention hearing.

6.1.2. For the next ten days, witnesses sat in their cells wondering what was going on, why they had been detained, and what their crime was. The witnesses proved to have no material information, and they never testified. The FBI issued an apology to them following their release.”

Appendix III – List of Confirmed Victims of Enforced Disappearance 
(Excerpt from “Off the Record” by Human Rights Watch)

Excerpt from:
Off the Record: US Responsibility For Enforced Disappearance in the “War on Terror,” Human Rights Watch (June 2007)

Report available at:
http://www.amnesty.org/en/alfresco_asset/5e63853b-a2d0-11dc-8d74-6f45f39984e5/amr510932007en.html


List of Detainees

Category 1:  Individuals whose detention by the United States has been officially acknowledged and whose fate and whereabouts remain unknown 

Hassan Ghul

On January 23, 2004, Ghul, a national of Pakistan, was apprehended in northern Iraq.  Ghul is described as an al-Qaeda facilitator in the 9-11 Commission Report, which also confirms that Ghul was in U.S. custody.  On January 26, 2004, President Bush congratulated U.S. intelligence agents for their role in Ghul’s apprehension.  After his apprehension, Ghul was reportedly interrogated by U.S. military and intelligence officials.  On December 5, 2005, ABC News reported that he had been held in a secret U.S. detention facility in Poland.3  On July 19, 2006 his name was included in the “Terrorists No Longer a Threat” List.4  No other information about Ghul’s fate has been released by the U.S. government, and his whereabouts remain unknown.

Ali Abd al-Rahman al-Faqasi al-Ghamdi (Abu Bakr al Azdi)

In May or June 2003, al-Ghamdi, a national of Saudi Arabia, turned himself in to authorities in Medina, Saudi Arabia, reportedly because his wife had been arrested several weeks earlier.  The 9-11 Commission Report, referring to al-Ghamdi as a candidate hijacker for the attacks of September 11, 2001, acknowledged that al-Ghamdi was in U.S. custody.  On July 19, 2006, his name was included in the “Terrorists No Longer a Threat” List.  No other information about al-Ghamdi has been released by the U.S. government, and his whereabouts remain unknown.

Ali Abdul-Hamid al-Fakhiri (Ali Abd-al-Hamid al-Fakhiri, Ibn al-Shaykh al-Libi) 

Around November 11, 2001, al-Fakhiri, a national of Libya, was apprehended in Kohat, Pakistan by Pakistani officials.  Al-Fakhiri is allegedly a member of the Libyan Islamic Fighting Group (LIFG) and the leader of the Al Khaldan training camp in Afghanistan from 1995 until 2000.  Soon after his apprehension, al-Fakhiri was in U.S. custody in Kandahar, Afghanistan and reportedly came under the control of the CIA in January 2002 after a dispute between the CIA and the FBI regarding who would have control over al-Fakhiri.  Reports indicate that al-Fakhiri was transferred to the U.S.S. Bataan by January 9, 2002 and then transferred to Egypt in January 2002.  Al-Fakhiri may have been held in another country before being sent to a secret U.S. detention facility in Afghanistan in 2003.  Al-Fakhiri was reportedly transferred out of Afghanistan in late 2003 to a secret U.S. detention facility and then transferred to Libya in late 2005 or early 2006.  On December 5, 2005, ABC News reported that he had been held in a secret U.S. detention facility in Poland.5  Statements allegedly made by al-Fakhiri after his apprehension were reportedly a key part of U.S. pre-war intelligence on Iraq.  In January 2004, al-Fakhiri is reported to have withdrawn his statements.  Al-Fakhiri is now reportedly held in isolation in Tripoli, and said to be suffering from tuberculosis and to be in very poor health.  At least one U.S. official has acknowledged U.S. involvement in elements of al-Fakhiri’s treatment, including questioning al-Fakhiri and transferring al-Fakhiri to a third country for interrogation.  On July 19, 2006 his name was included in the “Terrorists No Longer a Threat” List.  No other information about al-Fakhiri’s fate has been released by the U.S. government, and his whereabouts remain officially unexplained.

Category 2:  Individuals about whom there is strong evidence, including witness testimony, of secret detention by the United States and whose fate and whereabouts remain unknown 

Mustafa Setmariam Nasar (Abu Musab al-Suri, Umar Abd al-Hakim)

On or about November 1, 2005, Nasar, a dual Syrian-Spanish citizen, was apprehended in Quetta, Pakistan, by Pakistani officials.  In November 2004, Nasar was identified on the FBI “Most Wanted Terrorists” List and on November 18, 2004, the U.S. Department of State offered a reward of $U.S. 5 million for information concerning his location through its “Rewards for Justice” program and described Nasar as an al-Qaeda member and former trainer at camps in Afghanistan.  Other reports describe Nasar as an ideologue and strategist, best known for his writings.  Nasar is also wanted in Spain in connection with al-Qaeda activities.  In April and May 2006, Pakistani intelligence officials confirmed that Nasar was wanted by both the U.S. and Syria, had been handed over to U.S. custody at least two months earlier, and was not in Pakistan.  At around the same time, in March 2006, Nasar’s name was removed from at least one U.S. government list of terrorism suspects.  On July 19, 2006, his name was included in the “Terrorists No Longer a Threat” List.  No other information about Nasar’s fate has been released by the U.S. government, and his whereabouts remain officially unexplained.

Two, possibly three, Somalis [Names Unknown] (one of whom is either Shoeab as-Somali or Rethwan as-Somali)

Sometime prior to December 2004, two Somali nationals were apprehended and detained in a secret U.S. detention facility.  Between December 2004 and late 2005, Marwan Jabour6 reports that two Somalis were held in the cells next to his and that he sometimes would hear the Somalis talking with each other in Somali.  

While in that facility, Jabour was also shown a photograph of a Somali man whom he had known previously and recognized as either Shoeab as-Somali or Rethwan as-Somali.  Jabour recognized that the photograph had been taken in his previous cell in the same facility.  The Somali man in the photograph may or may not have been one of the Somalis held in the cells next to Jabour between December 2004 and late 2005.  

No information about these detainees’ fates has been released by the U.S. government, and their whereabouts remain unknown.

Mohammed Naeem Noor Khan (Abu Talha, Abu Talaha)

On July 13, 2004, Khan, a national of Pakistan, was reportedly apprehended by Pakistani authorities with the assistance of the CIA and other U.S. agencies.  Media reports since his disappearance have alleged that Khan is suspected of working as a computer and communications expert with al-Qaeda.  In his 2006 memoir, In the Line of Fire, Pakistani President Pervez Musharraf provides details of the apprehension and subsequent treatment of an “unnamed Pakistani national” that strongly correlate with information available regarding Khan.7  President Musharraf records that the individual was apprehended by Pakistani officials based on “vital leads” provided by the U.S. who had also been “tracking him” and that British authorities were given “direct access” to the individual.  At least one detainee held in a secret U.S. detention facility was shown photos of Khan that suggested he was in custody.  On July 19, 2006, the name “Abu Tallah” was included in the “Terrorists No Longer a Threat” List.  No information about Khan’s fate has been released by the U.S. government, and his whereabouts remain unknown.

Abdul Basit 

Before or during June 2004, Basit, a national of probably either Saudi Arabia or Yemen, was apprehended and transferred to a secret U.S. detention facility where according to Marwan Jabour he spoke with other prisoners held in the facility and gave his name as “Abdul Basit.”  No information about Basit’s fate has been released by the U.S. government, and his whereabouts remain unknown.

Adnan [Last Name Unknown] 

Before or during June 2004, Adnan was apprehended and transferred to a secret U.S. detention facility where according to Marwan Jabour he spoke with other prisoners held in the facility and gave his name as “Adnan.”  No information about Adnan’s fate has been released by the U.S. government, and his whereabouts remain unknown.

Hudaifa 

Before or during June 2004, Hudaifa was apprehended and transferred to a secret U.S. detention facility where according to Marwan Jabour he spoke with other prisoners held in the facility and gave his name as “Hudaifa.”  No information about Hudaifa’s fate has been released by the U.S. government, and his whereabouts remain unknown.

Mohammed [Last Name Unknown] (Mohammed al-Afghani)

Mohammed, an Afghan born in Saudi Arabia, was apprehended in May 2004 in Peshawar, Pakistan.  According to Marwan Jabour, Mohammed was transferred with him and two other prisoners out of a facility in Islamabad, Pakistan on June 16, 2004 and imprisoned with Jabour in a secret U.S. detention facility.  No information about Mohammed’s fate has been released by the U.S. government, and his whereabouts remain unknown.

Khalid al-Zawahiri

On February 25, 2004, al-Zawahiri, a national of Egypt, was apprehended in Azam Warak in the South Waziristan region of Pakistan by Pakistani officials.  He was reportedly questioned by both Pakistani and U.S. intelligence officials shortly after his apprehension, and there are indications that he was transferred to U.S. custody, possibly in Afghanistan.  Reports indicate that al-Zawahiri is the son of Ayman al-Zawahiri, an alleged high-level al-Qaeda suspect.  No information about Khalid al-Zawahiri’s fate has been released by the U.S. government, and his whereabouts remain unknown.

Ayoub al-Libi

In January 2004, al-Libi, a national of Libya, was reportedly apprehended in Peshawar, Pakistan.  According to Marwan Jabour, al-Libi was transferred with him and two other prisoners out of a facility in Islamabad, Pakistan on June 16, 2004 and imprisoned with Jabour in a secret U.S. detention facility.  Jabour heard Ayoub al-Libi call out to him once during the first month of captivity in the secret U.S. detention facility.  A prisoner with the surname al-Mahdi-Jawdeh (aka Ayoub al-Libi) (see page 13), was reportedly transferred from secret U.S. detention to Libyan custody in 2006, and may well be the same person.  No information about al-Libi’s fate has been released by the U.S. government, and his whereabouts remain unknown.

Abu Naseem

Naseem, a national of Tunisia, was apprehended in Peshawar, Pakistan, on June 17, 2003 by Pakistani authorities.  He was reportedly suspected of providing forged documents to al-Qaeda, and of facilitating other al-Qaeda operations.  Reports at the time of his arrest suggested that he may have been transferred to U.S. custody.  Another suspect arrested on the same day was reportedly transferred to Bagram Air Base, Afghanistan.  A witness reported hearing his voice in a secret U.S. detention facility in Afghanistan in late 2003.  No information about Naseem’s fate has been released by the U.S. government, and his whereabouts remain unknown.

Suleiman Abdalla Salim (Suleiman Abdalla, Suleiman Abdalla Salim Hemed, Suleiman Ahmed Hemed Salim, Issa Tanzania) 

On March 18, 2003, Salim, a national of either Yemen or Tanzania, was reportedly apprehended in Mogadishu, Somalia.  Somali warlords reportedly abducted him from a hospital and delivered him to an airport in Mogadishu, where U.S. officials took custody of him.  Salim was reportedly sought by the U.S. for alleged involvement in the 1998 bombings of the U.S. embassies in Tanzania and Kenya.  Witness testimony indicates that Salim was held in at least two secret U.S. detention facilities in Afghanistan during 2004.  The former detainee who saw Salim said that Salim had been badly tortured while in U.S. custody: his arms had been broken, and he had been hit in the head with the butt of a gun.  No information about Salim’s fate has been released by the U.S. government, and his whereabouts remain unknown.

Yassir al-Jazeeri (Yasser al-Jaziri, Abu Yasir al-Jaziri, Abu Yassir Al Jazeeri, Yasser al-Jazeeri)

On March 15, 2003, al-Jazeeri, a national of Morocco, was apprehended in Lahore, Pakistan by Pakistani security forces, who were reportedly assisted by agents of the FBI.  Reports indicate that al-Jazeeri was jointly interrogated by Pakistani and U.S. agents.  Although al-Jazeeri was not included on the FBI “Most Wanted Terrorists” List at the time of his apprehension, he was characterized as among the top seven leaders of the al-Qaeda network by Pakistan’s Federal Information Minister.

Witness testimonies indicate that al-Jazeeri was held in a CIA-operated portion of Bagram Air Base, Afghanistan, in late 2003 through early 2004.  Al-Jazeeri was transferred to a secret U.S. detention facility in April 2004, where Marwan Jabour reports that he was allowed to meet with him several times as late as June 2006.  According to Jabour, al-Jazeeri told him that he had been in a place with U.S. interrogators where he had been tortured, and that he had permanent damage to his arm as a result of being badly beaten.  Jabour reported, “I saw very clearly the marks of torture on his body.”8  Al-Jazeeri also indicated that he had been subjected to loud music for four months straight.  

In 2003, the U.S. government acknowledged that Yassir al-Jazeeri had been captured or killed.  On July 19, 2006 his name was included in the “Terrorists No Longer a Threat” List.  No other information about al-Jazeeri’s fate has been released by the U.S. government, and his whereabouts remain unknown.

Mohammed Omar Abdel-Rahman (Asadallah)

In mid-February 2003, Abdel-Rahman, a national of Egypt, was apprehended in Quetta, Pakistan.  Abdel-Rahman is the son of Omar Abdel-Rahman (the “blind Sheikh”) and according to the U.S. ran a training camp in Afghanistan prior to September 11, 2001 and had a role in planning the attacks of September 11, 2001.  Information from Abdel-Rahman reportedly led to the joint U.S.-Pakistan arrest of Khalid Sheikh Mohammed, a detainee who the U.S. government has acknowledged was in the U.S. Secret Detention Program and is presently held at Guantánamo Bay.  Reports indicate that Abdel-Rahman was in U.S. custody after his apprehension and that Abdel-Rahman was being questioned by U.S. authorities in early March 2003.  On December 5, 2005, ABC News reported that he had been held in a secret U.S. detention facility in Poland.9  On July 19, 2006 his name was included in the “Terrorists No Longer a Threat” List.  No other information about Abdel-Rahman’s fate has been released by the U.S. government, and his whereabouts remain unknown.

Majid [Last Name Unknown] (Adnan al-Libi, Abu Yasser)

In 2003, Majid, a national of Libya, was apprehended, apparently in Afghanistan.  The U.S. Department of the Treasury has described Adnan al-Libi as a “senior LIFG facilitator.”10  He was reportedly held in a secret U.S. detention facility in Afghanistan in late 2003 and was apparently transferred to another secret U.S. detention facility, in which he was present in April 2004.  No information about Majid’s fate has been released by the U.S. government, and his whereabouts remain unknown.

Hassan [Last Name Unknown] (Raba’i)

Hassan, a national of Libya, was apprehended in Pakistan, apparently in 2002.  His pregnant wife, name and nationality unknown, was with him in Pakistan at the time of his arrest.  Hassan is allegedly a member of the LIFG.  He was apparently transferred with al-Fakhiri (aka Ibn al-Shaykh al-Libi) from a secret U.S. detention facility in Afghanistan in November 2003 to a secret U.S. detention facility, in which he was present in April 2004.  He was reportedly transferred to Libyan custody in late 2005 or 2006, and is reportedly being held in Tripoli.  No information about Hassan’s fate has been released by the U.S. government, and his whereabouts remain officially unexplained.

[First Name Unknown] al-Mahdi-Jawdeh (Abu Ayoub, Ayoub al-Libi)

Al-Mahdi-Jawdeh, a national of Libya, is allegedly a member of the LIFG.  He was reportedly held in secret U.S. detention before being sent to Libya in 2006.  A prisoner with the name Ayoub al-Libi was reportedly held in a U.S. secret detention facility with Marwan Jabour (see page 11) and may well be the same person.  No information about al-Mahdi-Jawdeh’s fate has been released by the U.S. government, and his whereabouts remain officially unexplained.

Khaled al-Sharif (Abu Hazem)

Al-Sharif, a national of Libya, is allegedly a member of the LIFG.  Al-Sharif had reportedly been held in a secret U.S. detention facility in Afghanistan in late 2003, with al-Fakhiri (aka Ibn al-Shaykh al-Libi) and Hassan (aka Raba’i).  He may have been transferred to Libya in late 2005 or 2006, and is reportedly being held in Tripoli.  No information about al-Sharif’s fate has been released by the U.S. government, and his whereabouts remain officially unexplained.

Category 3:  Individuals about whom there is some evidence of secret detention by the 

United States and whose fate and whereabouts remain unknown 

Osama bin Yousaf (Usama Bin Yussaf, Usama bin Yusuf, Usamah bin-Yusuf)

On August 7, 2005, bin Yousaf, believed to be a national of either Pakistan or Saudi Arabia, was apprehended in Faisalabad, Pakistan, reportedly by tracking his cell phone, which was recorded in the phone directory of Abu Faraj al-Libi.  Al-Libi was arrested on May 2, 2005 in Mardan, Pakistan by Pakistani authorities aided by U.S. intelligence officials and is one of the detainees who the U.S. government has acknowledged was in the U.S. Secret Detention Program and is presently held at Guantánamo Bay.  Bin Yousaf is allegedly an al-Qaeda operative closely linked to al-Libi.  It was reported that maps of cities in Germany and Italy were seized from bin Yousaf upon arrest. He was reportedly transferred to Lahore on August 9, 2005 and on the following day to Islamabad, where he was interrogated by U.S. officials.  No information about bin Yousaf’s fate has been released by the U.S. government, and his whereabouts remain unknown.

Osama Nazir

In November 2004, Nazir, a national of Pakistan, was apprehended by Pakistani authorities in Faisalabad, Pakistan.  Nazir was reportedly a high-ranking operative of Jaish-e-Mohammad, a group allegedly linked to al-Qaeda.  He was suspected of involvement in a March 2002 attack on a church in Islamabad’s high-security diplomatic zone, and was later linked to Shehzad Tanweer, one of the suicide bombers responsible for the London attacks of July 7, 2005.  The media reported that the U.S. government sought custody of Nazir after his arrest.  On July 19, 2006, his name was included in the “Terrorists No Longer a Threat” List.  No other information about Nazir’s fate has been released by the U.S. government, and his whereabouts remain unknown.

Sharif al-Masri (Abd-al-Sattar Sharif al-Masri) 

On August, 29, 2004, al-Masri, a national of Egypt, was apprehended in Quetta, Pakistan, reportedly by Pakistani authorities.  His apprehension was confirmed on September 1, 2004 by Pakistan’s Federal Information Minister.  The Information Minister also confirmed that a second man was apprehended with al-Masri but stated that his identity was unknown.  Reports alternatively indicate that this man was a national of Saudi Arabia, Yemen or Pakistan.  In November 2005, U.S. sources indicated that al-Masri had told his interrogators about an al-Qaeda plan to bring nuclear materials to the United States via Mexico for use against U.S. targets.  No information about al-Masri’s fate has been released by the U.S. government, and his whereabouts remain unknown.

Qari Saifullah Akhtar (Amir Harkat-ul-Ansar Qari Saifullah)

On August 6, 2004, Akhtar, a national of Pakistan, was apprehended in Dubai, United Arab Emirates (UAE), reportedly with the assistance of UAE authorities after he had been traced by Pakistani intelligence officials.  A number of media reports from August and October 2004 refer to Pakistan’s Federal Information Minister’s comments that Akhtar was transferred after his apprehension from the UAE to Pakistan and was being interrogated by Pakistani officials.  An unnamed intelligence official indicated that he was possibly being interrogated in Lahore.  The allegations against Akhtar include that he led Harkat-ul Jihad al-Islami, was connected to a plot to assassinate Pakistani President Pervez Musharraf, and ran a terrorist training camp in Rishkor, Afghanistan.  In connection with a habeas corpus petition filed on his behalf, the Pakistani Supreme Court has requested details from the government of Pakistan concerning his detention.  The U.S. was reportedly interested in questioning Akhtar and on July 19, 2006, his name was included in the “Terrorists No Longer a Threat” List.  No other information about Akhtar’s fate has been released by the U.S. government, and his whereabouts remain unknown.

Mustafa Mohammed Fadhil (Moustafa Ali Elbishy, Hussein, Hassan Ali, Khalid, Abu Jihad)

In July or August 2004, Fadhil, a national of Egypt and possibly also Kenya, was reportedly apprehended in Pakistan by Pakistani authorities.  Fadhil was named in a U.S. federal indictment concerning the 1998 bombings of the U.S. embassies in Tanzania and Kenya.  On October 10, 2001, he was placed on the FBI “Most Wanted Terrorists” List.  His name was removed from the list without explanation.  No information about Fadhil’s fate has been released by the U.S. government, and his whereabouts remain unknown.

Musaab Aruchi (Mosabir Aroochi, Masoob Aroochi, Abu Mosa'ab al-Balochi, Abu Mosa'ab Aroochi, Musaad Aruchi, al-Baluchi)

On June 12, 2004, Aruchi, a national of Pakistan, was apprehended in Karachi, Pakistan by Pakistani paramilitary forces reportedly supervised by the CIA, on the basis of U.S. intelligence telephone and internet intercepts.  Aruchi is allegedly a senior al-Qaeda operative and is the nephew of Khalid Sheikh Mohammed, a detainee who the U.S. government has acknowledged was in the U.S. Secret Detention Program and is presently held at Guantánamo Bay.  Unnamed Pakistani intelligence officials were quoted as saying that Aruchi was held by Pakistani authorities for three days before being flown in an unmarked CIA plane from a Pakistani air force base to an unknown location.  On July 19, 2006, the name “Mosabir Aroochi” was included in the “Terrorists No Longer a Threat” List.  No other information about Aruchi’s fate has been released by the U.S. government, and his whereabouts remain unknown. 

Ibad al Yaquti al Sheikh al Sufiyan

On January 22, 2004, al Sufiyan, a resident of Saudi Arabia, was reportedly apprehended in Karachi, Pakistan, by Pakistani intelligence authorities.  He was reportedly suspected of being an al-Qaeda operative.  Al Sufiyan was apprehended the day after Walid bin Azmi (see page 16), and reports indicate that information provided by bin Azmi led authorities to al Sufiyan.  No information about al Sufiyan’s fate has been released by the U.S. government, and his whereabouts remain unknown.

Walid bin Azmi

In January 2004, bin Azmi, described as “an Arab,” was reportedly apprehended in Karachi, Pakistan in a raid by intelligence agencies.  Bin Azmi was apprehended as part of a raid in which about a dozen individuals escaped, while those apprehended were reportedly transferred to U.S. custody, reportedly the FBI.  Bin Azmi is allegedly an al-Qaeda operative who was based in Pakistan and is said to be a suspect in the bombing of the U.S.S. Cole in 2000.  No information about bin Azmi’s fate has been released by the U.S. government, and his whereabouts remain unknown.

Amir Hussein Abdullah al-Misri (Fazal Mohammad Abdullah al-Misri)

On January 18, 2004, al-Misri, a national of Egypt, was reportedly apprehended in Karachi, Pakistan by Pakistani authorities.  Al-Misri is reportedly linked to Ahmed Omar Saeed Sheikh and al-Qaeda.  A press report shortly after the apprehension quotes an unnamed Pakistani official indicating that investigators were trying to verify whether al-Misri was wanted by the U.S. government and that the FBI was likely to join local investigators shortly.  The official is also reported as stating that those apprehended in the raid in which al-Misri was detained were being transfered to Islamabad, after which they were likely to be sent to U.S. custody.  No information about al-Misri’s fate has been released by the U.S. government, and his whereabouts remain unknown.

Safwan al-Hasham (Haffan al-Hasham)

On May 15, 2003, al-Hasham, a national of Saudi Arabia, was apprehended while driving from Hyderabad to Karachi, Pakistan by Pakistani authorities, possibly in the presence of U.S. officials.  Media accounts indicate that al-Hasham was suspected of being al-Qaeda’s communications chief.  On July 19, 2006, his name was included in the “Terrorists No Longer a Threat” List.  No other information about al-Hasham’s fate has been released by the U.S. government, and his whereabouts remain unknown.

Jawad al-Bashar

In early May 2003, al-Bashar, a national of Egypt, was reportedly apprehended in Vindher (Windar), Balochistan, along with an Afghan national, Farzand Shah, by law enforcement agencies.  Al-Bashar is allegedly a member of al-Qaeda operating in Pakistan and is suspected to be linked to Khalid Sheikh Mohammed, a detainee who the U.S. government has acknowledged was in the U.S. Secret Detention Program and is presently held at Guantánamo Bay.  No information about al-Bashar’s fate has been released by the U.S. government, and his whereabouts remain unknown.

Aafia Siddiqui

On around March 28, 2003, Siddiqui, along with her three children (then aged 7 years, 5 years and 6 months), a national of Pakistan, was reportedly apprehended in Karachi, Pakistan.  On March 18, 2003, the FBI had issued an alert requesting information on Siddiqui so the FBI could locate and question her.  The U.S. government has alleged that Siddiqui is linked to detainees that the government has acknowledged were in the U.S. Secret Detention Program, including Majid Khan and Ali ‘Abd al-‘Aziz ‘Ali.  There are a number of reports alleging that Siddiqui had been handed over to U.S. custody following her apprehension, but in May 26, 2004, then-Attorney General Ashcroft and FBI Director Robert Mueller III identified Siddiqui as someone presenting a threat to the United States, indicating their belief that she was not in custody.  No other information about Siddiqui’s fate has been released by the U.S. government, and her whereabouts remain unknown.

Saif al Islam el Masry

In September 2002, el Masry, a national of Egypt, was apprehended in the Pankisi Gorge, Georgia, by Georgian authorities.  El Masry was suspected of being a member of al-Qaeda’s high council.  Media reports indicate that Georgian officials acknowledged that they transferred el Masry and others detained in the same raid to U.S. custody.  No information about el Masry’s fate has been released by the U.S. government, and his whereabouts remain unknown.

Sheikh Ahmed Salim (Swedan, Sheikh Ahmad Salem Suweidan, Sheikh Ahmed Salem Swedan, Sheikh Swedan, Sheikh Bahamadi, Ahmed Ally, Bahamad, Sheik Bahamad, Ahmed The Tall)

On July 11, 2002, Salim, a national of Kenya, was apprehended in Karachi, Pakistan by Pakistani authorities, possibly with the assistance of U.S. law enforcement agents.  Media reports indicate that he was transferred to U.S. custody at some point in 2002.  Salim was named in a U.S. federal indictment concerning the 1998 bombings of the U.S. embassies in Tanzania and Kenya.  Salim is still listed on the FBI “Most Wanted Terrorists” List.  No information about Salim’s fate has been released by the U.S. government, and his whereabouts remain unknown.

Retha al-Tunisi

In early to mid-2002, al-Tunisi, a national of Tunisia, was apprehended in Karachi, Pakistan.  Al-Tunisi is alleged to hold a high-level position in al-Qaeda.  Marwan Jabour reports that while he was held in a secret U.S. detention facility, he was shown a photograph of al-Tunisi, who was apparently in U.S. custody.  This may or may not be Ridah bin Saleh al Yazidi, a Tunisian national, who is presently held at Guantánamo Bay and does not have counsel.  No information about al-Tunisi’s fate has been released by the U.S. government, and his whereabouts remain unknown.

Anas al-Libi (Anas al-Sabai, Nazih al-Raghie, Nazih Abdul Hamed al-Raghie) 

In February 2002, al-Libi, a national of Libya, was reportedly apprehended in Khartoum, Sudan, after which there were reportedly negotiations between U.S. and Sudanese officials to complete al-Libi’s handover to U.S. custody.  He was named in a U.S. federal indictment concerning the 1998 bombings of the U.S. embassies in Tanzania and Kenya and on October 10, 2001, his name appeared on the initial version of the FBI “Most Wanted Terrorists” List, where his name still remains.  He was probably sent to Egypt at some point after his apprehension and may now be in another country.  No information about al-Libi’s fate has been released by the U.S. government, and his whereabouts remain unknown.

[First Name Unknown] al-Rubaia

In 2002, al-Rubaia, a national of Iraq, was apparently apprehended in Iran and later held in a secret U.S. detention facility.  Another detainee held in the same secret U.S. detention facility in Afghanistan read the name “al-Rubaia” and information about his arrest on a cell wall.  No information about al-Rubaia’s fate has been released by the U.S. government, and his whereabouts remain unknown.

Speen Ghul

Marwan Jabour reports that while in a secret U.S. detention facility, he was shown a photograph of Speen Ghul, a national of an African country, who was apparently in U.S. custody.  No information about Ghul’s fate has been released by the U.S. government, and his whereabouts remain unknown.

Appendix IV – Excerpt from “List of ‘Ghost Detainees’ Possibly in CIA Custody” 
From Human Rights Watch
Excerpt from:

List of “Ghost Detainees” Possibly in CIA Custody, Human Rights Watch (December 1, 2005)

Report available at:

http://www.hrw.org/english/docs/2005/11/30/usdom12109.htm

1. Ibn Al-Shaykh al-Libi  
Reportedly arrested on November 11, 2001, Pakistan.  Libyan, suspected commander at al-Qaeda training camp.  Previously listed as “disappeared” by Human Rights Watch.  
 
2. Abu Faisal  
Reportedly arrested on December 12, 2001  
Nationality unknown. See next entry.  
 
3. Abdul Aziz  
Reportedly arrested on December 14, 2001  
Nationality unknown. In early January 2001, Kenton Keith, a spokesman at the U.S. Embassy in Islamabad, produced a chart with the names of senior al-Qaeda members listed as killed in action, detained, or on the run. Faisal and Aziz were listed as detained on Dec. 12 and 14, 2001. See: Andrea Stone, “Path to bin Laden may lie behind bars; US interrogates al-Qaeda, Taliban prisoners in hope of nailing down war on terror’s prime targets,” USA Today, January 8, 2002; Bradley Graham and Walter Pincus, “Al-Qaeda Trainer in U.S. Hands,” The Washington Post, January 5, 2002.  
 
4. Abu Zubaydah (also known as Zain al-Abidin Muhahhad Husain)  
Reportedly arrested in March 2002, Faisalabad, Pakistan.  
Palestinian (born in Saudi Arabia), suspected senior al-Qaeda operational planner. Listed as captured in “George W. Bush: Record of Achievement, Waging and Winning the War on Terror,” available on the White House website. Previously listed as “disappeared” by Human Rights Watch.  
 
5. Abdul Rahim al-Sharqawi (aka Riyadh the facilitator)  
Reportedly arrested in January 2002  
Possibly Yemeni, suspected al-Qaeda member (possibly transferred to Guantanamo). Previously listed as “disappeared” by Human Rights Watch.  
 
6. Abd al-Hadi al-Iraqi  
Reportedly arrested in January 2002  
Nationality unknown, presumably Iraqi, suspected commander of al-Qaeda training camp. U.S. officials told Associated Press on January 8, 2002 and March 30, 2002, of al-Iraqi’s capture. See e.g., “Raid May Have Nabbed Bin Laden Lieutenant,” Associated Press, March 30, 2002. Previously listed as “disappeared” by Human Rights Watch.  
 
7. Muhammed al-Darbi  
Reportedly arrested in August 2002  
Yemeni, suspected al-Qaeda member. The Washington Post reported on October 18, 2002: “U.S. officials learned from interviews with Muhammad Darbi, an al Qaeda member captured in Yemen in August, that a Yemen cell was planning an attack on a Western oil tanker, sources said.” On December 26, 2002, citing “U.S. intelligence and national security officials,” the Washington Post reports that al-Darbi, as well as Ramzi Binalshibh [see below], Omar al-Faruq [reportedly escaped from U.S. custody in July 2005], and Abd al-Rahim al-Nashiri [see below] all “remain under CIA control.”  
 
8. Ramzi bin al-Shibh  
Reportedly arrested on September 13, 2002  
Yemeni, suspected al-Qaeda conspirator in Sept. 11 attacks (former roommate of one of the hijackers). Listed in “George W. Bush: Record of Achievement, Waging and Winning the War on Terror,” available on the White House website. Previously listed as “disappeared” by Human Rights Watch.  
 
9. Abd al-Rahim al-Nashiri (or Abdulrahim Mohammad Abda al-Nasheri, aka Abu Bilal al-Makki or Mullah Ahmad Belal)  
Reportedly arrested in November 2002, United Arab Emirates.  
Saudi or Yemeni, suspected al-Qaeda chief of operations in the Persian Gulf, and suspected planner of the USS Cole bombing, and attack on the French oil tanker, Limburg. Listed in “George W. Bush: Record of Achievement, Waging and Winning the War on Terror,” available on the White House website. Previously listed as “disappeared” by Human Rights Watch.  
 
10. Mohammed Omar Abdel-Rahman (aka Asadullah)  
Reportedly arrested in February 2003, Quetta, Pakistan.  
Egyptian, son of the Sheikh Omar Abdel-Rahman, who was convicted in the United States of involvement in terrorist plots in New York. See Agence France Presse, March 4, 2003: “Pakistani and US agents captured the son of blind Egyptian cleric Omar Abdel Rahman. . . a US official said Tuesday. Muhamad Abdel Rahman was arrested in Quetta, Pakistan, the official said, speaking on condition of anonymity.” David Johnston, New York Times, March 4, 2003: “On Feb. 13, when Pakistani authorities raided an apartment in Quetta, they got the break they needed. They had hoped to find Mr. [Khalid Sheikh] Mohammed, but he had fled the apartment, eluding the authorities, as he had on numerous occasions. Instead, they found and arrested Muhammad Abdel Rahman, a son of Sheik Omar Abdel Rahman, the blind Egyptian cleric. . .”  
 
11. Mustafa al-Hawsawi (aka al-Hisawi)  
Reportedly arrested on March 1, 2003 (together with Khalid Sheikh Mohammad), Pakistan.  
Saudi, suspected al-Qaeda financier. Previously listed as “disappeared” by Human Rights Watch.  
 
12. Khalid Sheikh Mohammed  
Reportedly arrested on March 1, 2003, Rawalpindi, Pakistan.  
Kuwaiti (Pakistani parents), suspected al-Qaeda, alleged to have “masterminded” Sept. 11 attacks, killing of Daniel Pearl, and USS Cole attack in 2000. Listed in “George W. Bush: Record of Achievement, Waging and Winning the War on Terror,” available on the White House website. Previously listed as “disappeared” by Human Rights Watch.  
 
13. Majid Khan  
Reportedly arrested on March-April 2003, Pakistan.  
Pakistani, alleged link to Khalid Sheikh Mohammad, alleged involvement in plot to blow up gas stations in the United States. Details about Khan’s arrest were revealed in several media reports, especially in Newsweek: Evan Thomas, “Al Qaeda in America: The Enemy Within,” Newsweek, June 23, 2003. U.S. prosecutors provided evidence that Majid Khan was in U.S. custody during the trial of 24-year-old Uzair Paracha, who was convicted in November 2005 of conspiracy charges, and of providing material support to terrorist organizations.  
 
14. Yassir al-Jazeeri (aka al-Jaziri)  
Reportedly arrested on March 15, 2003, Pakistan.  
Possibly Moroccan, Algerian, or Palestinian, suspected al-Qaeda member, linked to Khalid Sheikh Mohammed. Details of arrest reported: Alex Spillius, “FBI Questions al-Qaeda Man in Pakistan,” Daily Telegraph, March 17, 2003; Paul Haven, “Al-Qaida suspect begins cooperating with authorities, Pakistani security officials say,” Associated Press, March 17, 2003.  
 
15. Ali Abdul Aziz Ali (aka Ammar al Baluchi)  
Reportedly arrested on April 29, 2003, Karachi, Pakistan.  
A Pakistani, he is alleged to have funneled money to September 11 hijackers, and alleged to have been involved with the Jakarta Marriot bombing and in handling Jose Padilla’s travel to the United States.  
U.S. Judge Sidney Stein ruled that defense attorneys for Uzair Paracha could introduce statements Baluchi made to U.S. interrogators, proving that he was in U.S. custody. Former Deputy Attorney General James Comey also mentioned Baluchi during remarks to the media about the case of Jose Padilla on June 1, 2004  
 
16. Waleed Mohammed bin Attash (aka Tawfiq bin Attash or Tawfiq Attash Khallad)  
Reportedly arrested on April 29, 2003, Karachi, Pakistan.  
Saudi (of Yemeni descent), suspected of involvement in the bombing of the USS Cole in 2000, and the Sept. 11 attacks. See Afzal Nadeem, “Pakistan Arrests Six Terror Suspects, including Planner of Sept. 11 and USS Cole Bombing,” Associated Press, April 30, 2003. His brother, Hassan Bin Attash, is currently held in Guantanamo. Previously listed as “disappeared” by Human Rights Watch.  
President Bush described his arrest as a “major, significant find” in the war against terrorism: “He’s a killer. He was one of the top al-Qaeda operatives. . . . He was right below Khalid Shaikh Mohammad on the organizational chart of al-Qaeda. He is one less person that people who love freedom have to worry about.” David Ensor and Syed Mohsin Naqvi, “Bush Hails Capture of Top al Qaeda Operative,” CNN.com, May 1, 2003.  
 
17. Adil al-Jazeeri  
Reportedly arrested on June 17, 2003 outside Peshawar, Pakistan.  
Algerian, suspected al-Qaeda and longtime resident of Afghanistan, alleged “leading member” and “longtime aide to bin Laden.” (Possibly transferred to Guantanamo.) Previously listed as “disappeared” by Human Rights Watch.  
 
18. Hambali (aka Riduan Isamuddin)  
Reportedly arrested on August 11, 2003, Thailand.  
Indonesian, involved in Jemaah Islamiyah and al-Qaeda, alleged involvement in organizing and financing the Bali nightclub bombings, the Jakarta Marriot Hotel bombing, and preparations for the September 11 attacks. Listed in “George W. Bush: Record of Achievement, Waging and Winning the War on Terror,” available on the White House website. Previously listed as “disappeared” by Human Rights Watch.  
 
19. Mohamad Nazir bin Lep (aka Lillie, or Li-Li)  
Reportedly arrested in August 2003, Bangkok, Thailand.  
Malaysian, alleged link to Hambali. See next entry.  
 
20. Mohamad Farik Amin (aka Zubair)  
Reportedly arrested in June 2003, Thailand.  
Malaysian, alleged link to Hambali. For more information on the arrest of Mohammad Farik Amin and Mohamad Nazir bin Lep, see: Kimina Lyall, “Hambali Talks Under Grilling—Slaughter of Innocents,” The Australian, August 21, 2003; Kimina Lyall, “Hambali Moved JI Front Line to Bangladesh, Pakistan,” The Weekend Australian, September 27, 2003; Simon Elegant and Andrew Perrin, “Asia’s Terror Threat,” Time Asia Magazine, October 6, 2003; Simon Elegant, “The Terrorist Talks,” Time, October 13, 2003.  
 
21. Tariq Mahmood  
Reportedly arrested in October 2003, Islamabad, Pakistan.  
Dual British and Pakistani nationality, alleged to have ties to al-Qaeda. See “Pakistan grills detained British al-Qaeda suspect,” Agence-France Presse, November 10, 2005; Sean O’Neill, “Five still held without help or hope; Guantanamo,” The Times, January 12, 2005.  
 
22. Hassan Ghul  
Reportedly arrested on January 23, 2004, in Kurdish highlands, Iraq.  
Pakistani, alleged to be Zarqawi’s courier to bin Laden; alleged ties to Khalid Sheikh Mohammad. President Bush described Hassan Ghul’s arrest on January 26, 2004, in comments to the press, Little Rock, Arkansas: “Just last week we made further progress in making America more secure when a fellow named Hassan Ghul was captured in Iraq. Hassan Ghul reported directly to Khalid Sheik Mohammad, who was the mastermind of the September 11 attacks. . . . He was captured in Iraq, where he was helping al Qaeda to put pressure on our troops.”  
 
23. Musaad Aruchi (aka Musab al-Baluchi, al-Balochi, al-Baloshi)  
Reportedly arrested in Karachi on June 12, 2004, in a “CIA-supervised operation.”  
Presumably Pakistani. Pakistani intelligence officials told journalists Aruchi was held by Pakistani authorities at an airbase for three days, before being handed over to the U.S., and then flown in an unmarked CIA plane to an undisclosed location. Anwar Iqbal, “Pakistan Hands Over 1998 Bomber to US,” United Press International, August 3, 2004. See also, reports cited in next entry, and Zahid Hussain, “Pakistan Intensifies Effort Against al Qaeda,” The Asian Wall Street Journal, August 5, 2004; Bill Powell, “Target: America,” Time Magazine, August 16, 2004, Vol. 164, Issue 7; “Pakistani Aides: Al-Qaida Arrest in June Opened Leads,” Dow Jones International News, August 3, 2004; “CIA-supervised arrest in Pak opened valuable leads: Report,” The Press Trust of India, August 3, 2004.  
 
24. Mohammed Naeem Noor Khan (aka Abu Talaha)  
Reportedly arrested on July 13, 2004, Pakistan.  
Pakistani, computer engineer, was held by Pakistani authorities, and likely transferred to U.S. custody. (Possibly in joint U.S.-Pakistani custody.) See Douglas Jehl and David Rohde, “Captured Qaeda Figure Led Way To Information Behind Warning,” New York Times, August 2, 2004. Kamran Khan, “Al Qaeda Arrest In June Opened Valuable Leads,” Washington Post, August 3, 2004; Kamran Khan and Dana Priest, “Pakistan Pressures Al Qaeda; Military Operation Results In Terror Alert and Arrests,” Washington Post, August 5, 2004; “Pakistan questioning almost 20 Al-Qaeda suspects,” Agence-France Presse, August 5, 2005; Robert Block and Gary Fields, “Al Qaeda’s Data on U.S. Targets Aren’t New: Surveillance of Listed Sites In Eastern Cities Took Place Over Time, Perhaps Years,” The Asian Wall Street Journal, August 7, 2004; Adrian Levy and Cathy Scott-Clark, “One Huge U.S. Jail,” The Guardian, March 19, 2005.  
 
25. Ahmed Khalfan Ghailani  
Reportedly arrested on July 24, 2004, Pakistan  
Tanzanian, reportedly indicted in the United States for 1998 embassy bombings. U.S. and Pakistani intelligence officials told UPI that Ghailani was transferred to “CIA custody” in early August. See Anwar Iqbal, “Pakistan Hands Over 1998 Bomber to US,” United Press International, August 3, 2004. Pakistani security officials told AFP and Reuters in January 2005, that Ghailani was handed over to the United States “several months ago.” See e.g., “Pakistan hands Tanzanian Al-Qaeda bombing suspect to US,” Agence France Presse, January 25, 2005. Listed as captured in “George W. Bush: Record of Achievement, Waging and Winning the War on Terror,” available on the White House website.  
 
26. Abu Faraj al-Libi  
Reportedly arrested on May 4, 2005, North Western Frontier Province, Pakistan.  
Libyan, suspected al-Qaeda leader of operations, alleged mastermind of two assassination attempts on Musharraf. Col. James Yonts, a U.S. military spokesman in Afghanistan, “said in an email to The Associated Press that al-Libbi was taken directly from Pakistan to the U.S. and was not brought to Afghanistan.”  
Appendix V – Affidavit and Supporting Documents by Ali Chami
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1.

My name is Ali Chami. | was born on September 20, 1974. | live at 5804 Fairwood Dr., Dearborn
Heights, Ml 48127. | am a U.S. born citizen.

I travel all of the time, mainly for pleasure but sometimes for business. My business entails
buying and selling real estate and exporting cars domestically. Before September 11, 2001, |
occasionally experienced some delays at the airport. But after September 11, | have experienced
severe difficulties in traveling because my name (for reasons unknown to me) is on the
Transportation Security Administration (TSA) and the Department of Homeland Security (DHS)
watch lists.

Despite numerous attempts, | have not been able to find out the reason | am being targeted, nor
have | been able to rectify the situation. My wife often travels with me, but she has not
experienced the same traveling difficulties. My friends have sometimes traveled with me and
they jokingly say that that won't travel with me again because of all of the problems | have at the
airport.

After September 11, | was never able to check in for my flight online or curbside. 1was always
directed to the ticket counter. At the counter, | would have to wait indefinitely while my profile was
reviewed. A superintendent would always have to come by and clear me before | could move on
to my boarding gate.

The mandatory ticket counter check-in was the least of my problems. Sometimes, they would
print out my ticket and instruct me to go straight to the gate and board immediately, before pre-
boarding began. The flight attendant would handle my carry-on bags and board them after | was
sitting in my seat on the plane all by myself. | was not allowed to get off the plane; otherwise my
bags would be removed. | would be sitting on the plane for up to an hour and a half before the
flight took off.

I have never been altogether denied from boarding a flight, but I always show up at the airport a
couple of hours early because | am always certain to face delays. If | am traveling internationally,
| arrive at the airport at least three hours early.

1 go overseas quite a bit, and | never experience this problem in France, Germany or Spain,
although | do get the same treatment at the Holland airport as | do in the U.S. My guess is that a
lot of transit flights go through Holland, and they might use the same watch lists used in the U.S.

| first found out that my name was on the TSA/DHS watch list in February of 2006. | was on a
flight from Denver to Detroit and as usual had to report to the ticket counter. One of the Frontier
Airlines flight attendants told me that my name was on the TSA watch list. The attendant had
been directed by her supervisor to inform people on the watch list that they were on it to avoid the
list of questions they face by these passengers.

As soon as | made it back to Detroit, | filled out the appropriate redress application, the
Passenger Identification Verification Form (PIVF), to clear my name from the watch list and
mailed it to the TSA in February of 2006.

| phoned the TSA about my application every few weeks and did not receive any response as to
the status of my application. Finally, in the summer of 2006, | was restless and would not get off
the phone with the TSA clerk. He was unable to answer any of my questions and said he would
made a note in my chart indicating that | needed to speak to a supervisor the next time | called.

The next time | called TSA in September, | was faxed a generic letter. However, the date was
wrong and my address was incorrect. | informed them of the errors and they faxed and mailed
the letter with the correct date and address to me stating that: “a correction to [my] records is
warranted.” (See Appendix ___). They also told me over the phone that they would contact
every major carrier in the Detroit area so that my name would be cleared to fly. They told me to
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carry around the letter they faxed to me for a short period of time to allow them to contact the
carriers.

| followed their instructions and carried the letter with me to my next flight out of Detroit. 1 was
flying Northwest Airlines. When I tried to show Northwest Airlines the letter, however, they had
no idea what it meant and disregarded its contents. | usually fly Northwest Airlines out of Detroit
and have not tried to show them the letter again because of their initial reaction.

. When | found out that DHS was overseeing TSA, | contacted DHS to remove my name from the

watch list too. | received an almost identical letter dated Nov. 2, 2007 from DHS which has
afforded me no protection from the delays I face at the airport. (See Appendix ):

In addition to the difficulties | have faced at the airport, | have also faced some difficulties with my
business. | sometimes do wire transfers within the U.S. which normally happen instantaneously.
| sometimes have to wait up to a day to see the money transferred.

With regards to wire transfers, 1 experience a delay anywhere from 3 to 4 hours up to 24 hours,
although they are supposed to be instant. This bothered me but did not really affect me until |
had a deadline to meet and almost lost a property as the result. | am also concerned because
some vendors or clients | deal with may take notice and may decide not do business with me
anymore.

. Since TSA and DHS have not disclosed to me why my name is on the watch list, | have tried to

do my own investigation. | tried to see if my name was associated with any targeted terrorists or
organizations, but | have not been able to come up with anything.

| feel that | am singled out because of my Arab name. At least, this is the only conclusion that |
can draw based on my experiences. There is no other plausible explanation. | have made
numerous attempts to clear my name. | understand the need for heightened security, but there
should be a legitimate process in place for those of us who are innocently caught up in this.
Based on my experience in attempting to clear my name, the redress program is a farce, perhaps
only to placate certain people and groups.

| always thought that because | was a U.S. born citizen, I had rights like everyone else. | thought
the government was here to protect me. After September 11 and after the difficulties | have faced
at the airport and with my business, | feel like a second class citizen. | don’t feel like | am
afforded the same protection as other U.S. citizens. Instead, | feel that | have faced harassment
without a justified purpose. | want to share my story because [ think it is important for other
people to know what is happening. | have nothing to hide.

ﬂ;%' /?/zg/a?

Ali Chafi Date
5804 Fairwood Dr.
Dearborn Heights, MI 48127
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Mr. Ali Ahmad Chami i
5804 Fairwood Dr.
Dearborn Heights, M1 48127 - <%

Dear Mr. Chami:

The Transportation Security Administration (TSA) bas received your Passenger Identity Verification
Form (PIVF) and identity docizmentation. Please.accept our apology for the delayed response.

[ respoiise to your request réceived on January 5, 2@96, we have conducted a review of any -
applicable records in consultation with other federal agencies, as appropriate. Where it has been
determined that a correction to records is warranted;dhese records have been modified to address any
delay or denial of boarding that you may have experienced as a result of the watch list screening process.

TSA cannot ensure that your travel will always be delay free as this redress process does not affect
other standard screening procedures in place at the security checkpoint. For example, an individual
may be selected by TSA for enhanced screening in order to resolve a walk-through metal

detector alarm, because of random selection, or based on certain non-identity based factors reflected
in reservation information. Additionally this process may not eliminate the need to go to the ticket
counter in order to obtain a boarding pass. For instance, an airline might still require a brief period
of time to comply with identity verification requirements prior to issuing a boarding pass.

This letter constitutes TSA's final agency decision, which is reviewable by a United States Court of
Appeals under 49 U.S.C. § 46110.

If you have any further questions, please call the TSA Contact Center Office of Transportation
Security Redress (OTSR) toll-free at (866) 289-9673 or locally at (571) 227-2900, send an E-mail
to TSA-ContactCenter@dhs.gov, or write to the following address:

Transportation Security Administration
TSA-901

601 South 12th Street

Arlington, VA 22202-4220

Sincerely,

-4

James G. Kennedy, Jr.
Director
Office of Transportation Security Redress

GP-35246
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Mr. Ali Ahmad Chami
5804 Fairwood Dr
Dearborn Heights MI 48127

Dear Mr. Chami:

_ .. Thank you for submitting your Traveler Inquiry Form and identity documentation to the Department of
Homeland Security (DHS) Traveler Redress Inquiry Program (TRIP).

In response to your request, we conducted a review of any applicable records in consultation with other Federal
agencies, as appropriate. Where it was determined that a correction to records was warranted, these recordswere
modified to address any delay or denial of boarding that you may have experienced as a result of the watch list
screening process.

. DHS cannot ensure your travel will always be delay-free as this redress process does not affect other standard
screening procedures in place at the security checkpoint. For example, an individual may be selected for
additional screening in order to resolve a walk-through metal detector alarm, because of random selection, or
based on certain non-identity factors reflected in reservation information. Additionally, this process may not
eliminate the need to go to the ticket counter in order to obtain a boarding pass. For instance, an airline might still
require a brief period of time to comply with identity verification requirements prior to issuing a boarding pass.

This letter constitutes our final agency decision, which is reviewable by the United States Court of Appeals
under 49 U.S.C. § 46110.

If you have any further questions, please contact the Transportation Security Administration (TSA) Contact
Center at (866) 289-9673 or (571) 227-2900. You may contact DHS TRIP by e-mail at TRIP@dhs.gov, or write to
the following address:

DHS Traveler Redress Inquiry Program (TRIP)
601 South 12" Street, TSA-901
Arlington, VA 22202-4220

Sincerely,

Jim Kennedy
Traveler Redress Inquiry Program

Control Number: 2012499,
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