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RCC Report for CERD on the state of Roma in Canada
ILLEGITIMIZING ROMA REFUGEES

The Roma Community Centre (RCC), is a not-for profit, community based organization founded in 1998. The RCC is the only Canadian organization devoted specifically to serving the needs and interests of Roma in Toronto, and throughout Canada. The RCC provides settlement assistance and education for Roma refugees to integrate more easily into Canadian society, social events to celebrate Romani culture, and public education to raise awareness about the issues that lead the Roma to seek asylum in Canada. 

Synopsis:

Being that Canada is receiving the largest number of Roma refugees from Europe, particularly Hungary, we as a community are enduring a public defamation campaign led by the Canadian Immigration and Citizenship Minister, Jason Kenney. He continues to attack with unfair and stereotypical claims that Roma refugees are "bogus" and that Roma have come in large numbers to Canada s a result of "human trafficking, resulting from organized crime" in the Roma community. Academic research has explicated proved that these allegations are a having a direct impact on the acceptance rates of Roma refugees, in Canada. Prior to these inflammatory and untrue allegations there was an 80% + acceptance rate for Roma refugees at the Immigration Refugee Board (IRB). Immediately afterwards, the rates dropped to zero for an entire quarter period. It should be noted that the Immigration and Refugee Board adjudicators are appointed by Minister Kenney and his department, thus his remarks have a direct correlation with their attitudes and mandate toward accepting Roma refugees. Shortly thereafter, the Canadian government re-imposed a visa restriction on the Czech Republic, immediately halting the flow of Czech Roma asylum seekers into Canada.[footnoteRef:1]  There currently is a civil suit in federal court charging bias in the decision making process toward Roma refugees at the IRB. Moreover, these adjudicators are asking Roma refugees to prove that they are indeed Roma at the. In many cases, Roma families appear at the Roma Community Centre with their asylum denials in their hands - which, specifically state that they have been denied by the Adjudicator because he/she does not believe this person to be Roma. Responding to the growing numbers of Hungarian Roma flowing into Canada as asylum seekers, on Thursday February 16, the Conservative Party, holding a ruling majority in the Canadian House of Commons, introduced changes to new refugee reform legislation, Bill C-11 which directly targets the Roma refugees. In addition to these proposed legislative changes, is an informal defamation campaign led to encourage negative public perception toward the Roma.  Headlines in the Canadian media read, “ Tories target ‘bogus’ refugees.[footnoteRef:2][footnoteRef:3] [1:  ]  [2:  Cohen, Tobi. Feb. 17, 2012. “Tories target ‘bogus’ refugees.” National Post. Ottawa (http://news.nationalpost.com/2012/02/17/bill-c-31-protecting-canadas-immigration-act/)]  [3:  Elliot, Louise and Laura Payton. February 15, 2012. “Refugee reforms include fingerprinting, no appeal for some”. CBC News. (http://ww.cbc.ca/news/politics/story/2012/02/15/pol-bogus-refugees.html) ] 


In Canada, Point 5 of the CERD General Recommendation on Roma in 2000, is being blatantly violated.


General Recommendation No. 27: point 5 - Discrimination against Roma:

States should, "take all necessary measures in order to avoid any form of discrimination against immigrants or asylum-seekers of Roma origin." [footnoteRef:4] [4:  General Recommendation No. 27: Discrimination against Roma : . 08/16/2000 http://www.unhchr.ch/tbs/doc.nsf/%28Symbol%29/11f3d6d130ab8e09c125694a0054932b?Opendocument
] 
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ILLEGITIMATING ROMA REFUGEES

	Canada has become a leading destination for Roma who are fleeing persecution from their home countries, especially the Czech Republic and Hungary. However, Roma have been labeled as ‘bogus’ refugees by Canadian Citizenship, Immigration and Multiculturalism Minister Jason Kenney, as well as represented as dangerous frauds in Canadian media. Accounts of Roma refugee claims have been grossly mischaracterized as “overwhelming” the refugee system and of generally abusing Canadian goodwill and benefits. Additionally, strong measures have been taken in order to exclude Roma from being able to claim refugee status in Canada, including visa restrictions on Czech nationals and the proposal of a “safe country” list that would severely limit exclude Roma from European nations from being able to claim refugee status. This kind of discrimination stands in stark contrast to Canada’s perceived humanitarian goals and flies in the face of well-documented evidence proving the extreme persecution and discrimination that Roma face in their home countries.
	“Gypsy” stereotypes persist in Canada, in no small measure reinforced by Canadian media who persist in labeling Roma as thieves, criminals, bogus, and undeserving refugee claimants who only clog up the IRB system. Kenney’s allegations towards Roma have actually had a direct impact on the acceptance rates of Roma; his statements are unprecedented in Canadian history – never has a Minister (much less the Citizenship, Immigration, and Multiculturalism one) so blatantly denounced an entire ethnic group and called them criminals. Kenney recently also denied that Roma are escaping persecution, rather, so-called Roma refugees are merely the product of human smuggling and organized crime. This is despite his visit to the Roma Community Centre in October of 2011, where he even took the opportunity to repeat his stance that Roma are bogus refugees directly to Roma families who were invited there to detail their stories. There has been past independent academic research, as well as current research being conducted and written that proves just how drastic an impact the Minister’s comments have made on Roma acceptance rates. There is also a civil suit in federal court right now, led by Rocco Galati, who is accusing the IRB and CIC of bias in their systems and thus decision-making processes towards Roma refugee claimants.
	The Roma Community Centre in Toronto is also currently dealing with many Roma families who have been denied their refugee status because they were not able to “prove” their Romani ethnicity. In this manner, the IRB is proving beyond a shadow of a doubt that the current system lacks competent and unbiased judges. The Canadian system overall is not neutral towards Roma claimants; statistics and critics all indicate strong anti-Roma sentiments. The proposed and upcoming changes to both the system and other immigration policies will directly and negatively affect Roma refugee claimants. Media influences have also been discussed by independent academics and journalists, demonstrating an overall negative portrayal of Roma in the Canadian public.[footnoteRef:5]  [5:  Nurenberg, Karl. February 17, 2012. “Hill Dispatches: Despite what Kenney says, the “Roma feel fear!”. Rabble.ca (http://www.rabble.ca/print/blogs,bloggers/.../hill-dispatches-despite-what-kenney-says-rom-feel-fear)] 

	In 2011, Hungarian refugee claims had an acceptance rate 18.3%, while Czech acceptance rates were 11.5%. These numbers and drastically lower than the overall average for all nationalities, which is 44.6%. However, the acceptance rates for Roma claimants drop even further when one takes into account all unsuccessful claims, which include abandoned and withdrawn claims. Using this ratio instead, Hungarian claims drop to 8.3%, while Czech drop to 7.9%. The national average also drops slightly, to 37.9%. Although the Canadian government prefers to quote the former (higher) acceptance rates that do not include withdrawn and abandoned claims, scholars (such as Butler/Beaudoin) have noted that this distinction leads to a false inflation while ignoring the complex causes of these other unsuccessful rates. Moreover, the Canadian government continues to insist with labeling Roma refuges as ‘bogus’ because of the  significant number of withdrawn refugees claims. The government suggests that there is a 95% withdrawal/abandonment rate, but academic research places that number at approximately 70%. Just as a Democratic EU country should not automatically be considered a “safe country”, a withdraw or application for asylum should note denote that it was a fraudulent claim to begin with. There are logical reasons, which need to be contextualized and taken into consideration when trying to determine why a large number of Roma refugees have had to withdraw their applications for asylum in Canada. Often, these reasons point more directly to a failing refugee system with unscrupulous immigration consultants taking advantage of the Canadian legal aid system and highly vulnerable, ill-informed refugees.
The Roma Community Centre has found the following to be the main contributing factors to withdrawn, legitimate refugee claims: 
1) Near zero knowledge about Canadian refugee system prior to coming - largely illiterate adult community with very limited knowledge or ability to navigate this complex system, with very little support or language skills. Also, the vast majority of Roma refugees have not come prepared with ‘evidence’ to prove their claims of persecution. 
2) Due to racial discrimination in Hungary – there is very limited access to receive police help or medical care, thus no formal reports are available to provide adequate evidence of persecution. 
3) The vast majority of Roma refugees are all flocking to 4 lawyers who can either speak Hungarian, or have hired an immigration consultant that speaks the language. Often, they have recruited the clients from shelters before they gain any knowledge of their rights as a refugee in Canada. Most Roma have no clue about our legal system and what is responsible and appropriate legal representation. Many have never even meet their lawyers until a day or two before their hearings - after haven been a client between 2 - 3 years! The RCC has come across countless errors in Personal Information Forms that contain the narrative of the refugee applicant. Shockingly, sometimes it has been discovered that the lawyer/immigration consultant has submitted the wrong narrative to the IRB. Moreover, the RCC has received countless stories from claimants here have been numerous incidents of lawyers/Immigration Consultants have not even showed up for IRB hearings. All of these small and large errors have directly led to abandoned and withdrawn refugee claims. It only takes a small mistake in the process for it to make the refugee claim failed, long before it ever reaches the ears of the IRB tribunal.
4) Very poor, inaccurate translations from translators who are not empathic with the applicant. Often, the official translators that lawyers/immigration consultants hire, and those used at the IRB are ethnic Hungarians who often sympathize with the Hungarian State, rather than the undesirable Roma.
5) Some applicants are unable to live with routine three year wait for a hearing at the IRB when they are feeling hopeless, filled with uncertainty, and targeting as liars by the Canadian government. For example, Roma claimants are often left waiting on their hearing decision for years. It is not uncommon for a hearing to be rescheduled numerous times, while Roma simultaneously listen to negative remarks about them in the media and see their community members receive rejection again and again. Meanwhile, perhaps away from their families, personal decisions need to be made: sometimes a family member is ill (meaning a claim will be withdrawn if they leave Canada to care for them), or they are frustrated by their inability to settle down (with no assurance they will receive status, their lives are “on hold”, including any decisions regarding children’s schooling and language). These personal decisions by Roma that sometimes lead to abandoned and withdrawn claims do not signify proof of a claim’s bogusness – as Jason Kenney has repeatedly stated – but rather demonstrate the inefficiency and poor system inherent in the IRB process.
Regardless, the overall rates – whether simply accepted or successful – are abysmally low, and when viewed over the past sixteen years (as documented by Butler/Beaudoin) directly show the impact of policies and statements on acceptance rates for Roma refugees.

Bill C-31 -  tabled in Canadian Parliament on Thursday February 16, 2012
One of its stated purposes of Bill C-31 that was tabled in the Canadian Parliament last week, is to deter and limit Hungarian Roma refugee claims in Canada. Among other provisions, the bill would allow the Minister responsible to unilaterally designate countries as ‘safe-countries’, from which refugee claimants would be subject to a discriminatory judicial process for their claims. The vastly shortened time period in which a claimant can access legal advice under the proposed law is a purposeful impediment to the refugee’s right to counsel.  Minister Jason Kenney indicated that Hungarian Roma refugee claimants are less deserving of Canadian protection on the basis that Hungary has adequate human rights mechanisms, and because many of their claims are rejected. Meanwhile, numerous European Union Human Rights Court judgments have found severe violations of EU Human Rights Codes in Hungary and the Czech Republic. The rights violated are not the rights of all Hungarian and Czech citizens - they are only the rights of their persecuted Roma minorities.
Bill C-31 represents another major setback for the Roma community in Canada. The RCC and community partners such as the Canadian Council for Refugees, continue to be disconcerted by the Minister’s on-going derogatory statements that are illegitimating and defaming authentic Roma refugee claimants, and with the Harper government for denying that the Hungarian political system is responsible for human rights abuses against Roma. There are clear inconsistencies between the legislation and the reality of Roma in Hungary. Numerous human rights groups, academics, monitors and the European Union itself have called on Hungary to improve its rights record in regard to Roma. The situation continues to worsen every passing month. With this legislation, Canada is flying in the face of the international community, which acknowledges the persecution of Hungarian Roma.
In previous iterations, reforms to the Immigration and Refugee Protection Act included a safe country list under which a panel of experts would make decisions on which countries would be included. Under Bill C-31, the Minister alone can designate countries as being ‘safe’. Three other changes will create a tiered system for refugee claims that will discriminate against Hungarian Roma: First, by barring access to the Refugee Appeal Division; second, by fast-tracking their claims and processing them in only 45 days; and third, by deporting them immediately following this decision regardless of whether their case is appealed or not.  Throughout this process these second-tier claimants will be ineligible to receive a work permit or to access social benefits they may urgently require.

Creating Anti-Roma Sentiment in Canada
The Canadian government’s idea that Roma refugees are undeserving of protection owing to high rejection rates and large numbers of withdrawn claims, fails to realize that many Roma refugee claimants are victims of both shoddy legal advice by lawyers and consultants, and by biases and outstanding deficiencies in the Immigration and Refugee Board. Although the RCC credits Minister Kenney for seeking reforms to the refugee determination system, we take issue with how he has consistently targeted the Roma as being ‘bogus’ claimants. This is not only manifestly false, it has impacted the treatment of Roma in Canada under our legal system - and in doing so, undermined notions of justice and equality Canadian laws are intended to uphold. Lastly, these unfair and often prejudicial allegations have created an air of distain, suspicion, disbelief and animosity among the Canadian public toward all the Roma in Canada. Every time public remarks discrediting Roma refugees are made by the Canadian government, and widely reported in the Canadian media, Roma families call the RCC to report that their children and being verbally and physically attacked at school, and their Canadian neighbours  become to emulate unwelcoming attitudes and behavior toward them. The tragedy is that this is the negative and hurtful treatment that Hungarian Roma have tried to leave behind in their European homelands.  
Advocating for Change at Home and Abroad
The RCC hopes to present on the situation facing Roma in Hungary to the Canadian government’s Sub-Committee on Human Rights, this March 2012. We are currently awaiting a firm date to be set by this Sub-Committee Chairman, Mr. Irwin Cottler.  Our goals include continuing to advocate for the Canadian government to issue a statement and pressure the Hungarian government to enforce the disbandment of overtly anti-Roma paramilitary armies that continue to openly operate with two training camps now established in the country. This paramilitary wing of the far-right, second largest political party (Jobbik) in government, marches in Nazi inspired uniforms and assaults Roma men and women with a degree of impunity in Hungary. In addition, often linked to the endemic racial discrimination, and lack of education and employable skills, there exists upwards of an 80% unemployment rate for Hungarian Roma. In 2011 the Hungarian government tabled a bill that creates work camps for the Roma population who are unemployed. Roma will be sent to isolated rural locales to live in barracks. While in the camps they will do the bidding of retired policemen while they “rehabilitate and are taught to work”; they can leave only several days a month. As of January 2012, these forced labour work camps have now become a reality for Roma. Being that Canada is continuing to receive the highest number of refugees from Hungary, Canada needs to stop being clearly biased, thus indirectly condoning the mistreatment of Roma in that country. Although, the Hungarian government is a constitutional democracy with a human rights record that Minister Kenney respects and admires. The Roma Community Centre believes it is unreasonable to ask the Roma to return to these conditions. US Secretary of State, Hillary Clinton recently forced her aides in Hungary to confront the Hungarian government with suggestions that democracy and the rule of law there have entered a state of regression.
Secondly, the RCC hopes that proper due-diligence and justice can be exemplified in our Immigration / Refugee determination system. Certainly, our Canadian Immigration Minister, and the system that he oversees is capable of exemplifying our Canadian values of equality and jurisprudence within our legal structure. At the RCC, we have to look in the eyes of the Roma families and their children when we know that they are going back to despair. They know that they have very bleak futures in Europe where their physical, mental, and emotional safety is always in jeopardy. Other than feeling physically safe, one of the things that they have appreciated the most about being in Canada is the escape from the feeling of inferiority and the look of disgust that they encounter in the eyes of others on a daily basis. When young children acknowledge the feeling that Canada does not want them here, I want to ask our government what kind of example are we setting when youth that need our protection can identify the racism in our apparently predetermined refugee system. 


Appendix: 
Graphs depicting success rates of Roma Refugees at the Canadian Immigration Refugee Board
Letter to Prime Minister Stephan harper from Toronto District School Board Trustees – April 29, 2011
ERRC Letter to Immigration Minister Jason Kenney – July 14, 2009
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