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This report is submitted to the United Nations’ Committee on the Elimination of Racial Discrimination (CERD) as a contribution to the consideration of the Sixteenth, Seventeenth, Eighteenth and Nineteenth Periodic Reports of Greece (CERD/C/GRC/19) during CERD’s 75th Session (3 – 28 August 2009).

Greek Helsinki Monitor (GHM), founded in 1993, monitors, publishes, lobbies, and litigates on human and minority rights and anti-discrimination issues in Greece and, from time to time, in other European countries. It also monitors Greek media for stereotypes and hate speech. It issues press releases and prepares (usually jointly with other NGOs) detailed annual reports; parallel reports to UN Treaty Bodies; and specialized reports on ill-treatment and on ethno-national, ethno-linguistic, religious and immigrant communities, in Greece and (in the past) in other Balkan countries. GHM’s main areas of work are: a) securing Roma rights especially to housing and education; b) legal representation mostly of vulnerable individuals like Roma, migrants and trafficking victims before Greek and international courts; c) combating police violence and helping improving detention conditions; d) combating racism, xenophobia and anti-Semitism and e) monitoring and reporting also on the rights of minorities, immigrants, asylum-seekers, sex workers, children, women and victims of domestic violence. GHM operates a web site (http://cm.greekhelsinki.gr) and two web lists covering human rights issues and comprehensive and comparable presentations of minorities in Greece and (in the past) in the Balkan region. 

Minority Rights Group - Greece (MRG-G), founded in 1992, focuses on studies of minorities, in Greece and in the Balkans. In 1998, MRG-G co-founded with GHM the Center of Documentation and Information on Minorities in Europe – Southeast Europe (CEDIME-SE) which contributes to GHM’s web site and two web lists with material on minorities in the region. It has prepared comprehensive reports on ethno-national, ethno-linguistic, and religious communities in Albania, Bulgaria, Greece, Macedonia, and Romania, available at http://www.greekhelsinki.gr/english/organizations/cedime.html. In 2001, MRG-G and GHM were co-founders of the Coordinated Organizations and Communities for Roma Human Rights in Greece (SOKADRE), a network of 30 Roma communities and 5 Roma and non-Roma NGOs. 
GHM and MRG-G (along with the International Helsinki Federation – IHF) submitted a report to CERD’s 56th session (March 2000) when a review of Greece in the absence of a state report was scheduled but cancelled. They also submitted a report and made a statement on Roma in Greece in CERD’s Thematic Discussion on Roma during its 57th session (August 2000). Finally, they (along with IHF, the Home of Macedonian Civilization and Rainbow - Organization of the Macedonian Minority in Greece) submitted a report to CERD’s 58th session (March 2001) when Greece’s report was reviewed. GHM and MRG-G have also developed a special web page from where their and other NGO reports, as well as the state reports and the UN CERD’s press releases, summary records and concluding observations and recommendations for the 2001 review of Greece and other related documents can be accessed http://www.greekhelsinki.gr/bhr/english/special_issues/cerd.html).
A. Introduction
Greece defiant of UN Treaty Bodies and Council of Europe monitoring mechanisms
1. In a report on minorities in Greece released in February 2009 by Thomas Hammarberg, Commissioner for Human Rights of the Council of Europe,
 a Greek state answer was appended. It included a defiant rebuttal of UN Treaty Bodies and Council of Europe monitoring bodies: “There is no Macedonian minority in Greece. In this regard, Greece reiterates its position, that any recommendation by UN treaty bodies and, a fortiori, by other monitoring mechanisms, on the protection of rights of persons claiming to belong to a minority cannot determine the existence of a minority group or impose on States an obligation to officially recognize a group as a minority.”
2. A few weeks later, the most comprehensive report on minorities in Greece to date issued by an Intergovernmental Organization, written by the UN Independent Expert on Minority Issues Gay McDougall was released.
 Greece reacted with an unprecedented attack against the UN Expert
 stating “its firm conviction that the mechanisms for protection and strengthening of human rights should ultimately contribute to the harmonic coexistence of a country’s citizens. Therefore these mechanisms should not be transformed, directly or indirectly, into an opportunity or alibi for some that consciously attempt to exploit them for their own purposes on the level of interstate relations. Also, they should not become a tool in the hands of some who, for their own ends, seek the cultivation of division and a climate of tension within a society.”
3. Such statements belie the state’s claim that “Greece attaches great importance to the UN human rights treaty system and, in particular, to the reporting procedure under the ICERD,” (state report to CERD - paragraph 1). The Committee is aware that it was not before March 2008 that Greece submitted to CERD as one document its reports due on 18 July 2003, 2005 and 2007; just as it took a scheduled review of Greece without a state report in March 2000 for the state to submit its long overdue four reports to CERD just before the March 2001 review. Moreover, in the UN’s webpage on Greece’s reporting,
 it is listed that Greece has not submitted to CRC the reports due on 9 June 2000 and 2005 as well as the initial report on CRC-OP-AC due on 22 November 2005; to CEDAW the report due on 7 July 2008; to HRC the report due on 1 April 2009. Since draft state reports are sent for advice to the National Commission for Human Rights (NCHR) before they are submitted to the UN Treaty Bodies, it is known that no draft of these reports have been sent to the NCHR. Nor a fortiriori any drafts of the reports to CESCR due on 30 June 2009 and to CAT due on 4 November 2009 have been sent to NCHR. 
4. Moreover, the state does nothing to disseminate its reports to the UN Treaty Bodies and the latter’s concluding observations and recommendations, let alone make them available in Greek. There is one exception, that of the Gender Equality Secretariat (GGI) that has these documents on its website and also published in a book form its last report to CEDAW in both English and Greek edition. GGI also had until recently a record of submission of the reports with only a few months delay that seems to have been abandoned. CERD is requested to ask the state to provide a detailed report on which state website one can find at least the documents related to CERD in Greek and in English. 
National Commission for Human Rights
5. The state claims (state report - paragraph 3) that “we have incorporated, to the extent possible, valuable input and comments by the National Commission for Human Rights, in which six major NGOs participate. We have also taken into account concerns raised during the last years by various NGOs.” CERD is requested to ask the state to provide a translation in English of the NCHR’s “Observations on the Ministry of Foreign Affairs’ Report on the Implementation of ICERD” for its experts to see that the state has incorporated NCHR comments not when it was possible as it claims but when it did not deviate from the state position. The NCHR rapporteurs for that document were its Second Vice-President (and CERD member) Professor L.A. Sicilianos and a staff expert. The NCHR observations are available in Greek on its website, where one may also find the 2001 state report to CERD in English and the 2001 CERD concluding document in French
 
6. The six NGOs participating in the NCHR are four that were selected by the state in the law establishing it (Amnesty International, Hellenic League for Human Rights, Marangopoulos Foundation for Human Rights, Greek Council for Refugees) and two that were subsequently co-opted by the NCHR (Greek League for Women’s Rights and Panhellenic Federation of Greek Roma Associations). No national minority or minority rights NGO participates in the NCHR. It is noteworthy that, before the enlargement of the NGO membership of the NCHR, on 11 January 2003, GHM formally informed the Prime Minister (who appoints the NCHR members) of its willingness to join the NCHR. GHM quoted the then recent related recommendation of the UN CRC:
 “The Committee recommends that the State party make every effort to further improve co-operation and co-ordination on a regular basis with NGOs and involve them in the context of the Convention's implementation, giving particular attention to NGOs working on behalf of the rights of children from distinct ethnic, religious, linguistic and cultural groups, such as the Roma.” The request was ignored: in fact the letter was not even acknowledged. 
7. However, the NCHR proved hostile to national minority and minority rights NGOs. For example, it excluded them from a seminar on the implementation of European anti-discrimination legislation it co-organized on 10-12 May 2003. At the time, the only NGO which, according even to the NCHR’s staff expert,
 was dealing with litigation on the then existing anti-discrimination legislation was GHM, one of the excluded NGOs. Because of this exclusion, two of the three international NGOs that were co-organizers of the seminar, the European Roma Rights Centre (ERRC) and Interights, withdrew from it.
 Six years later, on 22 May 2009, the NCHR was to co-organize a training seminar for lawyers and NGOs defending Roma on European Court of Human Rights (ECtHR) litigation. The seminar was announced in NCHR’s report on Greece’s Roma submitted in February 2009 to the UN Human Rights Council.
 The NCHR’s partners, the Roma Section of the Directorate for Social Cohesion of the Council of Europe and the ERRC that had organized several such trainings in other European countries, drew up a list of speakers, including the Greek Vice-President and the two Greek referendaires of the ECtHR and the Spokesperson of GHM, the only Greek NGO which had successfully litigated (six) Roma cases in the ECtHR, the UN HRC and the European Committee of Social Rights (ECSR). The NCHR opposed GHM’s participation which led its co-organizers and the ECtHR speakers to withdraw and the seminar to be cancelled.
Hostile climate for national minorities and minority rights NGOs

8. In its report on Greece, the UN Independent Expert on Minority Issues Gay McDougall wrote in the conclusions inter alia that:

“One also senses an interest in promoting a singular national identity. This approach may leave little room for diversity. It can contribute to a climate in which citizens who wish to freely express their ethnic identities face government blockages and in some instances, intimidation from other individuals or groups. In the northern part of the country some people expressed their view that the term “minority” implies “foreign.” Some consider those who want to identify as a person belonging to a minority ethnic group to be conspirators against the interest of the Greek state.” 
9. GHM is also the victim of such intimidation tactics. There are hundreds of web pages that attack GHM as “traitors,” “foreign agents,” and some even include threats. Moreover, a trial is pending before the a Three-Member Misdemeanors Court for aggravated defamation of GHM through the medium of the press by a Greek Ministry of Foreign Affairs diplomat and the country’s largest selling newspaper, the Sunday “Proto Thema.” In a 5 August 2007 article, the newspaper attacked GHM and MRG-G as “being contracted to denounce Greece” while a diplomat’s statement quoted implied that they had “tried to stain the image of our country using lies and inaccuracies about the aims and the record of the Greek state.” In addition, another trial is pending before a Three-Member Appeals Court again for aggravated defamation of GHM through the medium of the press by the government’s Secretary General for Gender Issues. On 4 March 2007, in an interview to the large circulation “Sunday Eleftherotypia” newspaper, she stated that what was written in GHM’s report to UN CEDAW on the position of Roma and minority women in Greece, especially children marriages and polygamy, “are lies that damage the country internationally.” A Misdemeanors Judicial Council, on 8 July 2008, referred Ms. Tsoumani to trial and also ruled that “there is sufficient evidence to support a public charge before a court against the defendant for the unlawful acts of breach of duty, false certification, and exposing the state before other countries.” 
 In both cases, the state officials stated that they had acted in their official capacity and in the first trial the state has provided the diplomat for his defense with state lawyers and other diplomats flown in from various countries as defense witnesses. In addition there are two criminal investigations pending against GHM, one of its Spokesperson for alleged secessionist actions (calling for a penalty of life sentence) because of his positions on the Macedonian minority; and another for the possible withdrawal of the legal personality of GHM which allegedly poses a threat to national security.
10. On 17 April 2008, the Greens/European Free Alliance group in the European Parliament (EP) organized a public panel discussion in the EP in Brussels on “Ignored Minorities in Greece: Western Thrace Turks and Macedonians” with the participation of speakers from the two minorities and from GHM, as well as key MEPs and PACE members dealing with minority rights. The very holding of the meeting was formally opposed by the Greek authorities that tried to have it cancelled or else have their own representatives as speakers. When their efforts failed, they instructed Greek media and Greek political parties to publicly condemn the meeting and vilify the participants. Indeed, all political parties but the Left Coalition (that kept silent) condemned the meeting and expressly stated as one of their arguments that there were no “representatives from the civil society in Greece” participating. It was the most obvious expression of the prevailing attitudes in Greece, where Macedonian and Turkish minority activists as well as the rare human rights activists who advocate for minority rights are not considered to be part of the country’s (acceptable to the authorities, the parties and the media) “civil society.” 

11. In its 21 October 2007 issue, “Proto Thema” (see above) published a front-page announcement for an article: “Shame. Chr. Rozakis, L. Loucaides: Greek Euro-judges – traitors (εφιάλτες) favoring Skopje and Turkey;” in pages 24-25, the detailed article with pictures of the two judges (respectively the Greek and the Cypriot judges at the ECtHR) and comments of unnamed Greek diplomats was a defamatory attack against the two judges for the judgments in the cases Ouranio Toxo, Agga and Bekir-Ousta et al. that concern the Macedonian and the Turkish minorities. There was absolutely no reaction to that article in Greece. The same newspaper, in its 29 March, 5 April and 12 April 2009 issues, published a series of attacks against Panteion University Professor Alexis Heraclidis, and former Greek MFA expert, accused of “participating in a filthy campaign against our history” with his “anti-Greek” and “shameful” comments that in 1919 the Greeks engaged in an ethnic cleansing against the Turks in Asia Minor (made in a state TV documentary) and that the Republic of Macedonia has a right to use that name (made in his university work). A former rector of the same university was quoted calling him a “pusher” of Turkish nationalism and a “subservient of the interest of the prince and the nationalist hysteria of the neighbor country”; another academic stated that “we cannot fund such lies”; a well-known historian called him “a traitor and a non-scientist”; a well-known film director and former Left Coalition state list candidate wondered “how come his students have yet to lynch him”; a PASOK student leader said his positions are “inflammatory” and “unacceptable”; while world-renowned composer Mikis Theodorakis wondered if “his name is that of a Greek or a pseudonym of a Turk, a Skopjan or an American, that have orchestrated this wretched and dark effort to destroy us mentally, psychologically, morally and nationally because we refused to follow the instructions.” There was even a debate in Parliament on 9 April 2009 about the statements of Professor Heraclidis, during which the competent Deputy Minister of Education assured the MPs that the current rector of Panteion University wrote to him that “there is no way that the professor’s views commit the university” to what the Deputy Minister added that “his views cannot withstand criticism as they lack scholarly validity.” Again, no one came out to defend the academic from anywhere, not even his own university.           
A state think tank confirms the isolation of national minorities and minority rights NGOs

12. These cases confirm the findings of a study on the implementation and domestic impact of the ECtHR case-law in Greek cases, and in particular in cases related to minorities. The study was carried out by researchers of the state foreign and European policy think tank ELIAMEP and is uploaded on its site:
  

“Political and academic support has been in extremely short supply in so far as the claims of Thrace’s minority for self-determination as ‘Turkish’ or the presence of a ‘Macedonian’ minority is concerned. Given the sensitive, strongly controversial and unpopular nature of the relevant issues and measures, considerations of electoral cost have been paramount among parliamentary and party representatives, as well as among government officials in Greece.”
13. As a consequence: 
“Perhaps the greatest obstacles to implementation of general measures arise in those judgments that deem the refusal of Greek authorities to recognize associations of the historical Slav-Macedonian and Turkish Muslim minorities, to infringe upon Article 11 ECHR (freedom of association)… Established Greek State policy that refuses to recognize the existence of a Slav-Macedonian minority and a Turkish minority in Thrace (to which the 1923 Lausanne Treaty refers as a Muslim minority), has completely blocked any kind of substantive implementation of the Article 11 cases… “Unlike the variety of legislative and administrative measures as well as changes in Greek judicial interpretations regarding the religious rights of non-Orthodox communities analyzed in the previous section, implementation has been contained in ECtHR judgments that are about claims brought by members from Greece’s historical ethnic minorities. Execution has been limited to disseminating information about the Court’s jurisprudence, however, with no significant influence exerted on judicial practice. Dissemination of ECtHR rulings, finding breach of the Convention for erroneous judicial interpretation of national legislation criminalising the usurping of the functions of a minister of a ‘known religion’ or laying down the conditions under which the judiciary may refuse an application to register an association, did not lead to a comprehensive reorientation of judicial reasoning in the light of the ECHR. Indeed, in subsequent cases, dealing, for instance, with the establishment of minority associations or Muslims’ religious representation, domestic judicial reasoning did not gravitate in the direction of ECtHR case law. Evaluation abode by longstanding and unaltered precepts, leading to familiar assertions about breach of the Convention and eventually re-engaging the Greek state’s international responsibility.”
14. One major obstacle is the conservative and “nationally correct” judiciary: 

“Notwithstanding changes over the past ten years, the Greek judiciary overall has been and largely remains an institution with a conservative ethos, including in matters linked to the dominant role of the Orthodox Church of Greece (OCG), and a defensive approach to issues implicating national interests and prerogatives. (…) The conservatism of AP, as well as its failure to defend rights that are fundamental to liberal democracy in a spirit of independence from political and national prerogatives, has been even more pronounced in the cases concerning ethnic minorities. The reasoning provided by AP to legitimate the banning of the Home of Macedonian Culture (Steghi Makedonikou Politismou, an association established by the Slav-speakers of the north of Greece) in the Sidiropoulos case, is a clear indication of strong political dependencies and nationalist ethos. In the lengthy text that is quoted in the judgment subsequently issued by the Strasbourg Court, Greece’s Court of Cassation makes extensive references to national history textbooks, classified secret service documents and extreme nationalists to ground its decision to restrict what is at the heart of liberal democracy’s political pluralism, namely the right to association. As a recent article published in Greece’s major centre-left daily aptly notes, ‘such lengthy reasoning resembles more a politician’s article from Greek Macedonia in the

[politically tumultuous period] of the early 1990s, than a court decision’. At the end of 2003, a local court in the northern town of Florina again denied registration to the association ‘Home of Macedonian Culture’ on the grounds that its name results in ‘confusion about its associational activities’.  

Deeply ingrained is the conviction among the Greek judiciary that it must protect public order, and preserve national identity and the country’s territorial integrity. If the extensive dissemination of ECtHR judgments and other related activities have enhanced the judges’ familiarity with the Convention, they have been much less effective in challenging such longstanding judicial perceptions. In spite of Greece’s condemnation in the Sidiropoulos case in 1998, AP reiterated the same reasoning in 2005 in three similar cases brought to it by members of Thrace’s minority. It prohibited minority associations bearing the characterization ‘Turkish’ in their name, on the grounds that they openly and falsely sought to claim the presence of an ethnic Turkish minority in Greece, against the 1923 Lausanne Treaty that recognizes a Muslim minority. In one of these cases AP accepted the banning of a minority association that did not even bear the word ‘Turkish’ in its title, but which was considered suspect because it did not bear the characterization ‘Muslim’ either. In defying any constitutional or Convention guarantees regarding freedom of assembly and association, the reasoning provided by AP indiscriminately reproduced the official policy of the Greek government and the Ministry of Foreign Affairs, leading to three recent unfavourable judgments by the ECtHR. While the AP was considering these cases, it also showed to be susceptible to dominant public opinion and prevailing views expressed in the media. An alleged leak to the press that the court rapporteur was going to vindicate the litigants triggered a great deal of protest in the press with another major Greek daily talking about a ‘Bomb for the minority in Thrace’. In the final court report, the rapporteur was different from the one originally alleged to vindicate the litigants, and the decisions that came out accepted the banning of the association.

Implementation of these minority-related judgments can only occur through a redefined approach by the Greek courts, because the existence of the banned (Turkish named) minority associations is only denied de jure, while de facto they exist and operate. The denial to de jure recognition despite acceptance of their de facto existence can only be understood from the prism of the authorities’ concern to avoid any official acceptance that there is any kind of entity that is ‘Turkish’: they consider that such acceptance would be tantamount to recognition of an ethnic Turkish minority. Yet, as legal scholars emphasize, the registration of minority associations bearing the name ‘Turkish’ are not about the collective self-determination of the minority but about the individual self-determination of some of its members who are setting up an association. In light of these judgments, Greek judicial and government authorities are hard pressed to justify their position. Some of our interviewees argued that they make it harder for AP and the Greek government to continue to deny the minority such a core civil right as the right to assembly and association. However, if any change is to take place one of the two (judiciary or government) must dare and make a breakthrough in order to resolve this impasse.”
15. It is therefore understandable why GHM, the only NGO that has litigated cases to the ECtHR –and with a considerable success-, is reported by ELIAMEP to be marginalized in Greece, including vis-à-vis other organizations that are supposedly committed to human rights:

“The absence and/or limited presence of significant human rights NGOs with notable and influential advocacy activity is characteristic of Greece’s relatively underdeveloped and poorly organized civil society as a whole. Even fewer organizations in Greece focus on legal action as a means of pursuing public policy and legal reform goals. A partial exception in this regard is the Greek Helsinki Monitor (GHM), a member of the International Helsinki Federation, which promotes human rights norms in the OSCE countries. Over the past few years it has increasingly re-oriented its priorities and resources towards developing litigation related activity in the ECtHR and provides support to prospective litigants and test cases as part of its broader political strategy to pressure the Greek government. While it is vocal and active in a variety of human rights issues, the GHM has so far been marginalized in the Greek political arena, including vis-à-vis other organizations that are committed to human rights, and therefore lacks the authority and credibility to influence debates and policies pertaining to human rights. The GHM has cooperated with the European Roma Rights Centre (ERRC) in engaging in strategic litigation with an increasing number of cases over the past few years. The ERRC is an international NGO which monitors the human rights situation of Roma across Europe. The ERRC represented [along with GHM] the applicants before the ECtHR in Bekos and Koutropoulos and Petropoulou-Tsakiris. From an activist standpoint, these two NGOs have on occasion provided extensive litigation-related support to individuals, in cases, which they consider to fit within the organization’s broader objectives and priorities. However, actual instances of such litigation in the Greek context are limited (Table 1). 
	Table 1: Organisations representing litigants

	Organisations 


Cases 

%

	No organisation 


53 

85,5

	Greek Helsinki Monitor 

7 

11,3

	European Roma Rights Centre 
2 

  3,2


16. GHM would like to add that, in the one year elapsed since that study was completed, GHM has successfully litigated two more cases before the ECtHR and one before the UN HRC.
17. Finally, indicative of the hostility towards national minority rights and minority rights NGOs is the fact that the unique and comprehensive website on the ECtHR judgments in Greece, a project of the Marangopoulos Foundation for Human Rights (whose scientific director is Professor L.-A. Sicilianos), lists with links to the ECtHR pages all press releases on all judgments with the exception of the judgments in cases concerning the Macedonian and the Turkish minorities as well as judgments litigated by GHM…

General Legal Framework: Recent Developments

18.  GHM and MRG-G would first like to mention a recent positive development in the legal framework. In November 2008, with Article 23 of Law 3719/2008, an additional paragraph 3 to Article 79 of the Criminal Code (CC) was introduced. Now, when crimes committed can be demonstrated that they were motivated by racial, national or religious hatred, or hatred based on the victim’s sexual orientation, the courts should consider that motivation as an aggravating factor when deciding on the penalty to be imposed. It is unfortunate though that the Minister of Justice’s introductory report to that amendment mentioned that it was introduced because of repeated European Commission against Racism and Intolerance (ECRI) recommendations, that it was not necessary as the then existing wording of Article 79 CC was sufficient, but “in order for our country not to give the impression to the Council of Europe that it supposedly falls behind in the protection of human rights and especially the fight against phenomena of racism, xenophobia, and intolerance, with the proposed amendment the relevant provision is introduced.”
 CERD is requested to ask the state to provide information on measures taken for the implementation of this provision, especially at the crucial level of the criminal investigation before the trial carried out by judicial or police officials so that they know when and how they should look into the possibility that such a motivation exists.

B. Articles 2 and 6 - The new antidiscrimination legislation and its implementation
19. In paragraphs 5, 13-22, 250-266 of the state report, the adoption in 2005 and the implementation of a law on the “Implementation of the principle of equal treatment regardless of racial or ethnic origin, religious or other beliefs, disability, age or sexual orientation” are mentioned. The law is a transposition of the respective EU Race Equality Directives. It is indicative of how the state is reluctant to incorporate the NCHR opinions on its draft report that the ones concerning this law are listed in a footnote by topic (“The NCHR’s Comments focused on the following issues: representation of the alleged victims by legal entities, shift of the burden of proof, independence of and/or powers granted to the equality bodies, lack of information on and awareness of the new legislative provisions”) and then the state devotes eight paragraphs to its rebuttal of the NCHR criticism which the reader of the report is not aware of. CERD is requested to ask the state to provide an English translation of the related NCHR arguments if it does not provide an English transation of the whole opinion.
20. In any case, GHM and MRG-G that have invoked several times this law in cases they brought before the courts and the Greek Ombudsman consider that this legislation is effectively hardly implemented in ways that would produce concrete results for the victims of discrimination, including redress or punishment of the perpetrators. They have attached below a report on “Greece: Generalized denial of justice for Roma”. Therein they list more than as core of cases they have submitted since 2005 on the basis of Law 3304/2005 to the Greek Ombudsman as implementing authority, none of which has led to a satisfactory result. It is noteworthy that for two of these cases, the Roma evictions in Votanikos (Athens - 2007) and Kladissos (Hania, Crete - 2006), the GHM applications to the ECtHR have been considered as plausible enough to be communicated to Greece (over 95% of the cases communicated to Greece have led to the finding of a violation). Finally, while the Greek Ombudsman in its annual reports had a separate section on the implementation of this law through the report on 2007 released in 2008, there was none in the report on 2008 released in March 2009. A possible explanation is that results are meager. In fact, in the 2007 report, it was listed that 60 of the 80 complaints (of which 40 complaints had been submitted before 2007) were pending but that year’s end – among them were 30 of the 41 complaints on the basis of racial or ethnic origin which probably included most complaints filed by GHM on behalf of the Roma. It was also noteworthy that none of the 15 complaints for which discrimination was found was referred to the prosecutor or for disciplinary review, not even the 2 for which the Ombudsman’s mediation was rejected by the state agency concerned.  

21. In addition, when GHM invoked Law 3304/2005 (provision on discrimination in housing) before two prosecutors in Hania and Kefallonia to challenge Roma evictions, both rejected it considering that the law applies only to discrimination in employment, while one even rejected the representation of the Roma victim by GHM invoked on the basis of that law: GHM appeals are pending before the Appeals Prosecutors of Hania and Patras respectively.
 
22. CERD should also note that the other two authorities that are assigned the investigation of complaints on the basis of this law in matters or employment or the private sector lack the necessary independence. The Committee for Equal Treatment is appointed by the Minister of Justice while the Labor Inspectorate is an agency of the Ministry of Employment.  
23. CERD is requested to ask the state to provide a comprehensive and detailed account of litigation of cases or handling of complaints in the four years since the introduction of Law 3304/2005 by each of the three competent authorities and by the courts; and perhaps a documented rebuttal to the GHM-handled cases mentioned in the appendix and just above. This will help the Committee understand how the law is implemented. 
C. Article 2 - Rights of persons belonging to minorities 
24. GHM and MRG-G consider the two reports published in February 2009 by Thomas Hammarberg, Commissioner for Human Rights of the Council of Europe
 and the UN Independent Expert on Minority Issues Gay McDougall
 very comprehensive. Moreover, Greece’s replies to them, either appended in the first report, or presented in March 2009 through a MFA statement
 and a reply before the Human Rights Council
 are also comprehensive and a useful addendum to the references made in the state report. A useful complement is a draft resolution on the Lausanne minorities (including the Muslims of Thrace) adopted by the PACE Committee on Legal Affairs and Human Rights on 24 March 2009 after a fact-finding mission.
 GHM and MRG-G will provide below only complementary information to them. CERD is requested to take into account all these documents and remind Greece of its related obligations under international treaties to respect and protect the rights of all citizens who feel and implicitly or explicitly advocate their right to belong to national minorities, including the right of freedom of expression especially protecting them from retaliatory actions for their advocacy, the right of association and the right to be taught their mother tongue according to demand; Greece should also be urged to ratify the FCNM and to make a declaration under Artilce 14 ICERD so that CERD can review individual communications, as the state informed CERD during the previous review that it intended to do.  
25. The state in paragraph 33 lists two projects on the education of Muslim and Roma children, co-funded by the EU and the Greek state. The first one is also mentioned as a good practice in the PACE document, an evaluation that is also shared by GHM and MRG-G, which on the contrary consider that the two programs on the education of Roma children were a failure. Nevertheless, both projects ended and according to the currently available information none will be renewed in the future; only the third program on the education of the repatriated Greeks (“omogeneis”) will be renewed and it will have a component on the education of Muslim children that will not be a continuation of the very successful previous two programs as it will not involve the same team. CERD is requested to ask the state to provide information on the future of these programs as well as the results of independent evaluation of their implementation thus far. More specifically, the state should provide an English translation of the main findings of the publicly available independent evaluation of the three programs carried out by REMACO in 2005 for the Ministry of Education and of the survey in Roma settlements carried out on behalf of the Ministry of Helath (see below).   

26. All available evaluations by or on behalf of state agencies belie the alleged success of the Roma children education program that the state usually quotes in its reports. First, a survey was carried out in settlements by the mobile unit implementing a program of the Ministry of Health and was submitted on 19 March 2004 to the Deputy Minister.
 Following the processing of available information in relation to 3,464 out of the more than 8,000 children vaccinated by the mobile units of the Aglaia Kyriakou Children’s Ηospital, in 2003-2004, it was noted that 2,184 out of these 3,464 Romani children were aged 6 to 16. 63% of these children (i.e. 1,366 out of 2,184) had not attended school for two consecutive years and did not attend school at the time they were vaccinated. In the report it is noted: 

“Our figures fully contradict those of the education program undertaken by the University of Ioannina. According to the data of that program for 2002-2003 6,300 Gypsy children were registered to schools. We estimate that this corresponds to roughly 100% of the children of mandatory school age and is therefore in full contrast with the 37% figure of Roma children attending school we recorded.” 

GHM’s less systematic information from various Roma communities confirmed these conclusions. One year after the report submitted to the Ministry of Health challenging the figures, the external evaluation of the University of Ioannina program commissioned by the Ministry of Education to REMACO inter alia reported in April 2005 that “during the fieldwork in schools with a large number of registered Romani children, the evaluators could not find children attending classes regularly.”

27. In Greece’s answer to the UN IEMI report, the state partly misinforms about the reasons why the Macedonian minority NGO “Home of Macedonian Civilization” is refused registration:

“Moreover, contrary to what the report states, those who claim to belong to a ‘’Macedonian ethnic minority’’ enjoy full respect for their individual rights. As for their freedom of association, it should be stressed that the reason for the non-registration by the Greek Courts of an association entitled ‘Home of Macedonian Civilization’ is that the use of the name ‘Macedonian’, without a qualifier denoting that its founders are Slav oriented, creates confusion with hundreds of other associations formed by Greek Macedonians and using the same name, Macedonian.”
CERD is requested to ask from the state to provide a translation in English of the related Western Macedonian Appeals Court Judgment 243/2005. It will then become evident that well before it invoked the “confusion” argument the court ruled that the NGO would be a threat to public order and national security because of its advocacy of the rights of the Macedonian minority that “does not exist” as “no Macedonian nation exists” either in a country (i.e. the Republic of Macedonia) which is “a mosaic of nationalities.”
D. Article 2 -The situation of Roma
28. GHM and MRG-G would like to note that if indeed the Integrated Action Program for the Social Inclusion of Greek Roma (IAP) –launched in 2001 to cover the period of 2002-2008- had been effectively implemented, even with –say- 75% of success, the housing conditions of Greece’s Roma would have improved so dramatically that there would have been no reason for individual and collective complaints to be submitted and examined by the ECtHR and the European Committee for Social Rights (ECSR) which already, in 2005-2006, found a violation of Article 16 on three grounds in its decision on the first collective complaint: the insufficient number of permanent dwellings of an acceptable quality to meet the needs of settled Roma, the insufficient number of stopping places for Roma who have chosen to follow an itinerant lifestyle or are forced to do so and the systematic eviction of Roma from sites or dwellings unlawfully occupied by them.

29. IAP’s 176 million euros budget was to be spent for the creation of 100 new organized Roma settlements, in areas covering 1,500,000 sq.m., that would include 4,000 new homes of an average size of 120 sq.m. each; moreover, some 1,100-1,200 existing homes were to be improved; while 60 camping sites for itinerant Roma in areas covering 1,000,000 sq.m. were also to be created.
 If, moreover, 9,000 Roma families living in destitute settlements had received housing loans –introduced in 2002- and consequently moved to adequate housing units, today, when both programs have been completed, there should have been no Roma left in sub-standard housing anywhere in Greece. The full implementation of both programs would have meant that 14,000 housing units would have been constructed or acquired (9,000 through loans; 4,000 built in 100 new organized Roma settlements; 1,100-1,200 existing homes improved); and 60 camping sites for itinerant Roma would have been created (that is on average more than one in each of Greece’s 54 prefectures). There would indeed have been no need for any evictions as most destitute Roma would have been offered adequate housing by the State. This though did not happen. In 2009, scores of destitute settlements continue to exist, providing visible thus incontestable evidence of the failure of the housing programs. 

30. A negative evaluation of the IAP on the eve of its conclusion had been provided by the Ombudsman, in a letter to the Ministry of Interior on 11 May 2007:

“From the launch of the IAP in 2002 until today, when the program should be drawing to its completion, and in light of the examination of complaints, the drafting of studies and the in situ visits he has carried out, the Greek Ombudsman cannot conclude that the living conditions of the gypsies in our country has improved significantly.”

31. Similarly, the National Commission for Human Rights (NCHR), in its report on Roma co-signed by the Deputy Ombudsman for Human Rights and submitted to the UN Human Rights Council in February 2009,
 after reviewing the “construction of integrated settlements or/and purchase of tracts of land for organized town building held by local government organizations” that the State presented as the second pillar besides the housing loans of its “measures for the residential rehabilitation of Roma” held that: 

“The results of this part of the actions on housing seems rather modest (some 230 dwellings have been constructed in total), according to the figures quoted in the Ministry’s note.”

Furthermore, in a general evaluation of the various housing programs, the NCHR and the Ombudsman held:

“It is no coincidence that, among the actions on housing which have been designed, the loans programme has advanced furthest (indeed, it is almost completed), in spite of the fact that it applies only to one type of settlement, is costly, and prone to mismanagement. The rest of the actions face the negative stance of the local authorities and communities. The municipalities are very reluctant to attempt any form of registering the Roma residing in and/or passing through their areas; they invoke the fact that any record based on 'racial' criteria is prohibited by law. However, a municipality ought to know the number of, those among its citizens, who are in need of protection and support so that the appropriate action to be planned. This action should not be based on racial criteria, but on the premise of citizens’ equality regarding access to the services provided by the municipality and by other state structures.” 

The NCHR and the Ombudsman concluded with recommendations including the following:

“1. The Commission underlines the urgency for taking measures and shaping comprehensive policies in a holistic manner. Conditions in the field leave no room for further negligence, inertia, or ineffective interventions.

2. The Greek State needs to change the way in which it apprehends and responds to the repeated recommendations of all domestic and international bodies dealing with Roma. Execution of the judgments of the European Court for Human Rights and compliance with the observations of other jurisdictional organs are an obligation, and not an option.

7. As regards the IAP, an independent external evaluation of its implementation so far is a precondition for any future improvement. A comprehensive study of housing programmes by Region / Municipality needs to be developed prior to the new phase of the IAP. The study should take into account the distribution of the Roma population by region and their actual housing and educational needs. Central co-ordination is essential, as is the collaboration of the Roma themselves. 

8. The next phase of the housing programme should include identification and distribution of tasks and responsibilities of all public authorities involved in the management.
 Effective inter-ministerial - and inter-institutional - co-ordination of actions is also needed.”

GHM and MRG-G request that CERD reviews the whole report on the Roma in Greece jointly written by the NCHR and the Ombudsman as it is telling.

32. Likewise, in the fall 2008 report “Implementation of the Action Plan on Improving the Situation of Roma and Sinti Within the OSCE Area - Status Report 2008”, issued by OSCE/ODIHR (whose Contact Point for Roma and Sinti Issues coordinator visited Greece in early 2008) the following references to Greece are made:
“There are some indications that, even if significant funds are assigned to specific policies, the results may be disappointing due to a lack of interest or political will on the part of local authorities, a wish to get rid of the Roma, mismanagement or misuse of funds, and a lack of capacity — including human and institutional resources — to develop and implement effective projects (See the example of Greece and its programme of housing loans for Roma in Section 2, Part III, “Housing and Living Conditions”.)… Examples from different countries suggest that the housing situation of Roma, instead of improving, is declining. (e.g. Greece, the Czech Republic, Slovakia, Bulgaria, Romania, the Russian Federation, Spain, Turkey, the United Kingdom). Roma are being pushed to the margins of society, which leads to residential segregation.”

33. On 3 March 2009, the Council of Europe Commissioner for Human Rights Thomas Hammarberg released a letter to the Greek authorities on the Roma housing situation in general and the Votanikos Roma evictions in particular.
 The letter was sent on 19 December 2007, but the Greek authorities did not send any answer to the CHR. On the general situation he stated:

 “Both the meeting with the Secretary General and the Conference provided me with useful information on the progress made to improve the situation of Roma in Greece, the efforts of which I believe have started to bear some fruit. But it also gave me a clear picture of the many outstanding problems. One of the main conclusions of the Conference was that the housing and living conditions of Roma continue to be very poor and that urgent action is required to remedy the situation. Without adequate housing conditions, the progress in other areas, such as education and health, will be difficult to achieve. During my meeting with the Secretary General, I was provided with updated information concerning the efforts made to implement the 2002-2008 Integrated Action Plan for Social Inclusion of Roma in Greece (hereinafter referred to as “IAP”). Representatives of a number of other ministries involved joined us in the meeting. I very much appreciated the frank discussions and the constructive spirit of the meeting and I welcomed the openness of the Secretary General, who admitted that there still are many problems, in particular in the areas of housing, education and employment. The Secretary General also stressed the need to evaluate the IAP and assess the results achieved since the beginning of its’ implementation. This is indeed necessary as the IAP is drawing to a close in 2008 and a new programme is being planned. The Secretary General was also very clear that while in some municipalities good examples are being set and tangible result are being achieved, many local authorities do not act in accordance with international human rights standards.”

34. CERD is referred to the sections of Roma in the report by the UN Independent Expert on Minority Issues Gay McDougall
 and the state’s reply before the Human Rights Council did not provide any specific answers to the concrete and documented problems of the two settlements the UN IEMI visited, in Aspropyrgos and Spata.

35. GHM and MRG-G note that the information provided by the state implicitly confirms the critical review of the IAP and of the housing loan program. First, out of the 100 new settlements planned by the IAP in 2001, Greece reported in 2009 to the ECSR that is reviewing a new collective complaint on Roma housing
 that only four had been constructed with 187 houses, while just 557 prefabricated homes were given for the establishment of organized settlements:
“vii. Construction of permanent settlements: (…) Settlements have been established at several municipalities of Greece such as Didimoticho (54 houses), Sofades (84 houses), Serres (25 houses) and Menemeni (24 houses)… Construction of infrastructures for prefabricated houses for the establishment of temporary settlements. Since 2002, 557 prefabricated houses have been given for the establishment of organized settlements at the Municipalities of Serres, Echedoros, Agrinio, Nafpaktos, Tichero, Chrysoupoli, Mitilene, Parelion, Trikkaion, Nea Ionai, Vrachneikon, Amaliadas and Xylokastro, whereas more are under the way.”
A similar conclusion can be drawn from the figures on the funds disbursed. Greece stated:

“Following the proposals submitted by local government organizations, the Ministry of Interior has allocated since 2002 from the national budget, the amount of 80,54 million euro to 92 municipalities on infrastructure works held by the local authorities, whereas payments amount at the time to 42,20 million euro according to the works proceeded already.”
It is noted that although the central government had approved projects with a total budget of 80,5 million euros, only half that was actually spent, possibly as the other projects were abandoned. In any case, by the conclusion of the IAP in 2008, the state reports that only 42,2 million euros were spent on housing infrastructure, whereas the initial budget in the IAP was 176 million euros. Isn’t that the best proof that the IAP’s housing program was effectively abandoned?

36. GHM and MRG-G would like to note that the housing loan scheme was introduced one year after the IAP was launched when it became evident that the housing dimension of the IAP was not able to be implemented mainly because of the resistance of local authorities. GHM has published very strong documented evidence of fraudulent granting of the loans. Housing loans were to be granted to “... Greek Gypsies who live in settlements around the country, in tents, sheds of other buildings that do not meet the minimum requirements of a house.” Yet, a careful study of the official indicates that loans were given indiscriminately to persons who declared they were Roma even if, and mostly when, they did not live in destitute settlements. In the supporting documents supplied by candidates for loans, there was no document ascertaining that the applicant was a resident of a destitute settlement: hence, any one who claimed to be or indeed was a Rom, but lived in an integrated community, was able to apply and get the loan as long as s/he met the other criteria. This is why the highest number of applicants and beneficiaries was in the fully integrated Aghia Varvara and Menemeni municipalities where it is very well known that there are no destitute settlements. On the basis of the GHM allegations, there are currently four criminal investigations in process (see appendix on pending Roma cases before prosecutors with nos. 14 –Athens-, 25 –Thessaloniki-, 37 –Patras- and 38 –Patras-), of which one (no. 14) was sent on 15 January 2009 by the Athens Chief First Instance Prosecutor to the Special Secretary at the Agency of Public Administration Inspectors and Controllers (SEEDD) at the Ministry of Interior to be joined with the latter’s related investigation. In addition, the complainant would like to point out that the loans are almost useless for extremely poor Roma who struggle daily to make a living and hence cannot add to that loan repayment installments. Moreover, as the state mentions, each housing loan is for 60,000 euros. While this may be sufficient for small Roma families in small provincial towns, it is totally inadequate for large families living in the country’s large urban centers. CERD is requested to ask Greece to provide information about the criminal investigations of the allegations of corruption in the Roma loans scheme as well as data on how many of the loans granted were certifiably used for the acquisition of homes that the Roma live in today. 
37. Moreover, the current political leadership of the Ministry of Interior stated that there were two additional types of corruption, that anecdotal evidence gathered by GHM has confirmed. Deputy Minister of Interior Athanassios Nakos stated in Parliament on 25 January 2006:

“In accordance to which criteria were loans granted to the gypsies, when various kings, emperors and presidents came over and selectively obtained loans, to the extent that there was a system whereby individuals – and they have been found and we have their names- had obtained four loans, because they had submitted applications in four different municipalities? And what happened to the money given under the loans, the 60,000 euros, when they [the Gypsies – beneficiaries of the loans] would go and buy -without any control, without the political leadership of the Ministry showing any interest- houses that cost 15,000, without an assessment by a civil engineer? They would declare that the house cost 60,000, the money was spent without meeting the purpose they were given out for, and had other repercussions as well. Such purchases skyrocketed the price of land in those areas where there were no objective value assessment system, thereby creating a problem of explosive proportions for the local real estate market.”

38. Similar allegations about the misuse of loans by many recipients were made during a conference on Roma in Greece, held in Evosmos (Greater Thessaloniki) on 17-18 April 2008, by Vasilis Katsaras Mayor of Sofades. It must be noted that Sofades is one of the four municipalities mentioned by the State where adequate houses were built by the authorities in the early 2000s (82 houses, the largest project in Greece with two-story homes that are pictured in the State provided report on the IAP). He said:

“(…) In my opinion, the integration of the Gypsies was never dealt with in a coordinated, systematic and organized way by the state. Despite the fact that substantial funding has been allocated in the areas of housing, health, welfare, education, employment, training (either through EU program or from national funds) (…) the results are very poor and not those expected (…) It is about time to deal with this in a practical, coordinated and organized manner. We should find out the weaknesses and try to answer the questions: (…) Why most housing loans for Gypsies have evaporated in consumer products needs? The estimation by the Mayor of Triakala Mr. Michalis Tamilos that 70% of the housing loans were used for the construction of homes is very optimistic. Unfortunately, there are areas where what happened was exactly the opposite: 70% of the loans evaporated in consumer products needs and only 30% went for houses. Why was not there even a rudimentary control? ”

39. Along the same line, references to a widespread misuse of loans was made by several speakers in a conference organized by the National Center for Social Solidarity (EKKA) of the Ministry of Health and Social Solidarity in Thessaloniki on 2-3 October 2008. The representative of the Intermunicipal Network ROM Lefteris Konsantinidis said (p. 80-1):

“All of us who have worked with the loans have noticed that (…) some families have found a home and have settled there, but it is very well known that the majority either ‘broke’ the loans, either do not repay the loans to the banks, and as a result the Minister of Finance (…) does not want to approve more loans so as to increase them to 15,000. (…) The Gypsies themselves today (…) turn against the Gypsies who are involved in associations dealing with the state, as they believe that they do so only to gain personal benefit, to receive money so as to implement projects, but as it is said among them they just pocket the money; there is therefore no credibility. In general, the program on housing, with the exception of a few municipalities where there was interest, has not been adequately implemented.(…) The state has launched a general program that gives the loan to all Gypsies and we have today phenomena of violence or threat of violence in areas considered among the best for Gypsies, where problems have been solved, like Aghia Varvara, exactly because people believe that this story is about getting 60,000 euros in any way they can and will not give anything. Then they have the people who will ‘break’ the loan meaning that from the 60,000 euros they will put 45,000 euros in their pockets. This is the whole philosophy and there is complete absence of any morality.”

He was followed by Annoula Maga, representing the Panhellenic Creative Cultural Romani Women Association, based in the Dendropotamos district of Menemeni (pages 83-85):

“On the major problem of the Roma, I will agree with Mr. Konsantinidis who was so truthful in what he said. (…) There are families that have urgent housing needs but live in settlements. (…) The state gives a loan for 60,000 euros. A person who cannot sign, cannot even say his name, how does the state give him the loan? The state must have been next to those getting the loans. (…) The state bears the responsibility for the housing problem. Illiterate person got the loans and then there were cunning persons who “broke’ these loans but the recipients have not received the money from those cunning persons.” 

The final speaker was the representative of the “Alexander the Great Rom Federation” of associations in Macedonia Panayote Sampanis (page 86):

“I agree with Mrs Manga and Mr Konsantinidis that Gypsies put 45,000 euros in their pockets and with the rest they pretend they buy a home. What is said is correct, as there should have been preconditions that whoever gets a loan must use it to get a home and live in it.” 

40. Since the Collective Complaint No 15/2003 decision of December 2004 GHM and MRG-G have recorded over 20 forced evictions carried out against the Roma affecting over 300 families including in Patras and the Peloponnese (three evictions affecting approximately 67 families), Chania, Crete (one affecting 12 Roma families), Aghia Paraskevi, Attica (one affecting 12 families), Paiania, Attica (two affecting approximately 15 families) and Votanikos (affecting more than 200 Albanian Roma families). They include 10 forced evictions officially recorded by the police between early 2005 and mid 2006. During 2004 alone according to their own official figures the police carried out a further 60 evictions. Evictions continue to occur on a frequent basis affecting many more Roma families. Hellenic Police has kindly provided GHM with their updated information on evictions they provided assistance to between mid-2006 and mid-2008. There were 140 such evictions: 9 in the second half of 2006, 80 in 2007 (then highest number of police–assisted evictions in the period 1996-2008) and 51 in the first half of 2008. It is perhaps the most telling evidence that, once Greece felt assured that it will no longer be monitored on evictions by the ECSR following the 2006 decision, local authorities felt free to go on an eviction rampage. 

41. GHM and MRG-G furthermore argue that there is generalized denial of justice for Roma in Greece, as documented in the report published by GHM on 1 September 2008 (appended below). As mentioned therein, on 13 August 2008, GHM wrote to the Prosecutor and the President of the Supreme Court (with a copy to the Minister of Justice) listing 39 recent litigation cases on behalf of or against Roma. Most of these cases concerned Roma housing and evictions. They indicate that cases against Roma (often resulting from abusive actions of prosecutors) are investigated promptly (and usually end with archival or acquittal), while the investigation of cases concerning serious violations of Roma rights may last for several years and rarely lead to indictments let alone convictions. In some of the latter cases, it was the European Court of Human Rights or the UN Human Rights Committee that ruled for the Roma. GHM, on behalf of the Roma it represents, requested that Greece’s chief Prosecutor takes away the case files from those in charge now and assigns them to one or more top level prosecutors who would have no prior involvement with similar cases so that there is a prompt and effective investigation or trial. GHM also asked for judicial officials responsible for this denial of justice to be sanctioned. Without even a rudimentary investigation, the Supreme Court Prosecutor filed it as unfounded on 4 September 2008 and the Supreme Court’s Inspection did likewise on 13 December 2008. CERD is requested to ask the state to provide a documented rebuttal to this report.
E. Article 4 - Criminalization of offences aiming at racial discrimination

42. The state in paragraphs 130-135 of its report admits that the anti-racism Law 927/79 had limited application in practice and that the first conviction had been pronounced shortly before the submission of its report. In fact, that judgment against a self-professed Nazi, racist and anti-Semite for a 1,400-page book full of anti-Semitism, Holocaust denial and admiration for the Nazis and Hitler, was shockingly overturned on appeal on 27 March 2009. Very aptly Minority Rights Group International issued the following statement:


Plevris’ acquittal signals that authorities in Greece fail to take firm action to curb racism
http://www.minorityrights.org/7792/press-releases/plevris-acquittal-signals-that-authorities-in-greece-fail-to-take-firm-action-to-curb-racism.html#
17 April 2009

Minority Rights Group International on Thursday expressed concern that the inconsistent implementation of laws against inciting racial hatred in Greece may result in targeted attacks against Jews and increased anti-semitic sentiments in the country.

The comments from the London based human rights organisation follow a recent Greek Appeals Court decision to overturn a 2007 conviction and acquit Kostas Plevris -author of the book "Jews - The whole truth" - from charges of inciting racial hatred. MRG says the decision signals the authorities' failure to restrain signs of racism and put an end to the promotion of Nazi ideology. 

MRG says the Appeals Court decision points to clear inconsistency in implementing Greek anti-racism law, on the basis of which Plevris was found guilty in 2007. The December 2007 court ruling convicted the author- who denies the Holocaust and promotes the Nazi ideology in his writing- of inciting racial hatred through his book and sentenced him to 14 month suspended imprisonment. Plevris filed an appeal and the March 27 2009 the Appeals Court found him not guilty. 

According to MRG a spate of recent attacks against Jewish religious and historical sites including synagogues in Volos and Corfu, the Holocaust monument in Corfu and the Jewish cemetery in Athens and Ioannina could result in feelings of intimidation amongst the Jewish community. After the desecration of Volos synagogue on 1 January 2009 for example, religious services had to be cancelled. The community was also been put in a vulnerable position by the anti-semitic statements of extreme right-wing party leader George Karatzaferi during the attacks on Gaza. 

Following her September 2008 visit the UN Independent Expert on minority issues Gay McDougall raised concern that according to Jewish representatives anti-semitic views continue to be expressed in the extreme right wing press, in mainstream newspapers and also by public figures. The acquittal of Plevris does not support government statement in the report about the success of positive measures to confront anti-Semitism, MRG says.

Minority Rights Group International calls for the Greek authorities to condemn and punish all forms of racist manifestations by consistently implementing laws against incitement of racial hatred and to give clear signals that religious and racial harassment are unacceptable. MRG also call on the Greek authorities to fulfil their international legal obligations such as the provisions of Article 20 of the International Covenant on Civil and Political Rights (ICCPR), which clearly prohibits inciting racial or religious hatred. 

43. GHM and MRG-G have engaged in litigation of some 50 cases on the basis of Law 927/79. A detailed and documented report on the failure of the Greek courts to apply the law, that reflects to a large extent the sharing by judicial officials of some of the defendants’ racist views- is appended below and CERD is kindly referred to its content. CERD is requested to ask the state to provide it with documented evidence of the use of the law and the reasoning of the acquittals or –mostly- of the non-referrals to trial or even of altogether ignoring the complaints based on that law: GHM and MRG-G will provide state authorities will all necessary references so that they can easily track down the some 50 cases they have litigated as well as the three cases known to have been litigated by Jews or Jehovah’s Witnesses for violations before 2001.      
F. Article 2 - Victims of trafficking in human beings

44. CERD is requested to ask for a translation in English of the special report on trafficking in human beings published in June 2007 by the NCHR.
 The NCHR rapporteurs for that document were its Second Vice-President (and CERD member) Professor L.A. Sicilianos and a staff expert. It gives a dramatically different image than the one presented by the state in its report. NCHR’s analysis reflects to a large extent also the work of GHM.
 CERD is also requested to ask the state to provide detailed data on the number of related convictions by court to sentences of more than five years at first instance and on appeal and the number of individuals currently serving related prison sentences. GHM and MRG-G know of only one final conviction to 10 years in prison of one trafficker who indeed is in prison. They are also aware of a handful of first instance convictions to more than 10 years in prison that are pending before the appeals courts. The latter in another handful of cases reduced first instance sentences of more than 10 years to less than 10 years. In most of these cases the victims were not present in the trials to testify thus making it difficult of the courts to issue stiff sentences, unless a solidly documented police report was available.
G. Concluding note

45. GHM and MRG-G will submit additional information to CERD after the list of issues is made available.     
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PRESS RELEASE

1 September 2008 

Greece: Generalized denial of justice for Roma

Greek Helsinki Monitor (GHM) releases today two letters updated in English it sent to competent authorities extensively documenting that, in Greece, there is generalized denial of justice for Roma. GHM calls on all competent UN Special Procedures, Council of Europe and EU institutions, as well as international NGOs to urge Greek authorities to take effective action to investigate these claims and guarantee that Roma in Greece can expect fair trials or other (quasi-)judicial procedures.  

On 13 August 2008, GHM wrote to the Prosecutor and the President of the Supreme Court (with a copy to the Minister of Justice) listing 39 recent litigation cases on behalf of or against Roma. They indicate that cases against Roma (often resulting from abusive actions of prosecutors) are investigated promptly (and usually end with archival or acquittal), while the investigation of cases concerning serious violations of Roma rights may last for several years and rarely lead to indictments let alone convictions. In some of the latter cases, it was the European Court of Human Rights or the UN Human Rights Committee that ruled for the Roma. GHM, on behalf of the Roma it represents, requested that Greece’s chief Prosecutor takes away the case files from those in charge now and assigns them to one or more top level prosecutors who would have no prior involvement with similar cases so that there is a prompt and effective investigation or trial. GHM also asked for judicial officials responsible for this denial of justice to be sanctioned. The reaction to this letter will be known in the fall, but GHM notes that –perhaps coincidentally- the Prosecutor issued two weeks later a circular on the handling by prosecutors of police brutality (see below).

On 30 April 2008, GHM and Minority Rights Group-Greece submitted to the Economic and Social Committee of Greece (OKE) a report indicating that GHM complaints to the Ombudsman as Equal Treatment Authority concerning Roma were not at all or properly investigated. OKE has a mandate to engage into dialogue with NGOs and all others involved, on the application of Law 3304/2005 that implements the EU’s Race Directives, and publish an annual report. OKE never reacted to the GHM/MRG-G submission and in its subsequent report listed only and totally uncritically the Ombudsman’s alleged –and largely inaccurate- handling of Roma issues. 

Police brutality under scrutiny 


" 

http://www.ekathimerini.com/4dcgi/_w_articles_politics_100010_27/08/2008_99867 



Greece’s top prosecutor instructed his subordinates yesterday to urgently investigate any allegations made to them involving police misbehavior and brutality. In a memo that was sent to all of the country’s prosecutors, Giorgos Sanidas said that following complaints by Greek and foreign human rights organizations about the treatment of some people at the hands of certain officers, he wants a thorough investigation into any complaints that have recently been lodged with judicial authorities. Although there have not been any specific cases reported in recent weeks, allegations have regularly been made in the past about police mistreating suspects, particularly migrants. Sanidas said that if prosecutors receive notice of complaints, they should immediately arrange for a forensic doctor to examine the complainant and take steps to ensure that anyone who is in any way involved in the incident is questioned as quickly as possible.
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Mr. George Sanidas, Prosecutor of the Supreme Court

Mr. Vasilis Nikopoulos, President of the Supreme Court

Copy to: Mr. Sotiris Hatzigakis, Minister of Justice

[prot. nos.: ProsSC 6985/13-8-08 – PresSC 243/13-8-08 – MinJus 4016/19-8-08] 13 August 2008

TOPIC: GENERALIZED DENIAL OF JUSTICE AND DISCRIMINATORY ATTITUDE BY PROSECUTORS AGAINST ROMA IN GREECE

Mr. Prosecutor, Mr. President

As it may be known to you, Greek Helsinki Monitor (GHM) for some ten years has been defending Roma rights also through litigation. Below you may find a summary of this litigation which, unfortunately, includes vindication of Roma mainly from international courts or other jurisdictions. 

One reason is that there is no possibility for (or on behalf of) Roma to seek an effective remedy in the Greek courts, where the judicial investigation of related cases drag on, while cases against Roma are investigated promptly. We include below a list of 38 criminal cases and one case of interim procedure that have been litigated by GHM and were either concluded in the past two-and-a-half years or at still pending for months or years.

From the twelve cases against Roma, one concerned interim measures and three in flagrante cases, with consequent (near) zero investigation time. From the remaining ones, three were investigated within the 4-month period prescribed by law for preliminary examinations, three more were investigated in 5-8 months and two more in 9-12 months. Overall, the length of the investigation of these cases is consistent with the provisions of the law and the ECHR.

From the twenty seven cases where Roma (or GHM on their behalf and as their authorized representative) are plaintiffs and usually also civil claimants, the preliminary examination has been concluded in eight of them, one within 5-8 months, one within 13-16 months, five within 2-3 years, and one within 4 years. For the remaining nineteen, the conclusion of the preliminary examination is pending in one case for less than 4 months, in another for 5-8 months, in four cases for 9-12 months, in another four cases for 13-16 months, in one case for 17-20 months, in two for 21-24 months, in four for 2-3 years, and in two for 4 years or more. It is estimated that for the cases whose investigations are going on for only a few months, they will not be concluded before at least twelve months will have passed. It is obvious that for all these cases there is a violation of both the law and the ECHR, concerning the principle of an investigation and possible hearing within reasonable time.  

At the same time, when the Roma and GHM ascertain that the cases against Roma are handled very quickly while the cases related to the defense of their rights, sometimes for the same facts as in cases against them, drag on, they are entitled to claim that there is discrimination and eventually denial of justice against Roma. This impression is reinforced by the fact that in none of the twelve cases against Roma listed below was there some conviction, while on the contrary most were either archived by prosecutors or led to acquittals by court decisions. Moreover, in many such cases, Roma and/or their witnesses were not even summoned to testify in violation of the ECHR and the law. Finally, in some of these cases, prosecutors made manifestly racist statements against Roma, indicating the absence of subjective impartiality: even though there has often been a request for their exception, most times this request was not even examined. 

We will mention two characteristic examples. On 19 August 2006, there was an incident between Roma and police officers and fire fighters in the Argostoli (Cephallonia) settlement. The complaint against the Roma was handled with the in flagrante procedure, during which the –unlawful according to the Roma and GHM- use of a weapon by a police officer was concealed even from the sworn testimonies of eye witness police officers and fire fighters, who had thus perjured themselves. The request that the two cases be tried together was rejected and an adult Rom was convicted on 24 August 2006 – his appeal is pending. Two Roma children were acquitted on 3 April 2008. On the other hand, the preliminary examination for the use of the weapon by a police officer and the perjury of police officers and fire fighres has not been completed two years after the incident!  

The second example concerns the allegedly illegal evictions and attempts of illegal evictions of Roma in Patras between 2005-2006. The local prosecutor offices engaged in a “prosecution pogrom” against Roma and later against GHM, opening eight case files against them. After swift investigations, usually without any testimonies from the Roma, four cases were archived by the prosecutors. As mentioned by the then Head of the First Instance Prosecutor Office of Patras, two of those cases that had even been announced publicly were not even completed as their aim (that was indeed the aim of all court files), that is the (allegedly illegal) eviction of Roma had been achieved! For a fifth case, charges were quashed by a decision of a judicial council, while for two more cases there were acquittal court verdicts. As for the eighth case that is a shame for justice, two years after an emergency mid-August (in the midst of judicial holidays) hearing there is still no decision in an interim procedure before a prosecutor!     

As for the cases concerning Patras and still pending, all following complaints by Roma with the help of GHM, we note that most prosecutors who are in charge of the today, including the Head of the First Instance Prosecutor Office, are accused of unlawful or racist actions in one of these complaints whose examination is pending for two-and-a-half years. Consequently, there is obviously a serious problem of objective impartiality for their handling of all these complaints.   

For all these reasons and in our quality of representative of the Roma involved as parties in the 24 cases whose investigations are pending before prosecutors or courts, I request that you take away the case files from these prosecutors and assign them to one or more top level prosecutors who would have no prior involvement with similar cases so that there is a prompt and effective investigation or trial and that the prevailing impression of denial of justice for the Roma in Greece changes. In addition, we request that an investigation is launched into the responsibility of judicial officials in cases for which the investigations were completed with very long delays and/or without the testimony by Roma, their representatives, their witnesses, and/or were launched in manifestly abusive ways aiming at intimidating the Roma and their defenders.   

I am available to submit detailed evidence on all these cases to justice. 

Yours faithfully

[original in Greek signed]                                               

Panayote Dimitras                                                            

GHM Spokesperson     

[GHM notes: in the Greek original letter more information is provided for each case; 

in italics are case files against Roma]   

FIRST INSTANCE PROSECUTOR OFFICE OF ATHENS

1. ABM Θ2003/12305 (ex officio opening of court case file after a GHM complaint report on 26/9/2003 for eviction of Roma in Marousi (Greater Athens) in 2002 – preliminary examination not concluded after almost five years) 

2. ΑΒΜ ΣΤ2003/10800 (ex officio opening of court case file after a GHM complaint report on  26/9/2003 for eviction of Roma in Marousi (Greater Athens) in 2002 – archived on 4/10/2007 – preliminary examination concluded after more than four years) 

3. ΑΒΜ Γ2004/846 (ex officio opening of court case file after a GHM complaint report on 16/2/2004 for unlawful and inhuman resettlement of Roma in Spata (Attica) - archived on 1/6/2006 - preliminary examination concluded after almost two-and-a-half years) 
4. ΑΒΜ Δ2004/1945 (ex officio opening of court case file after a GHM complaint report on 21/5/2004 for the disappearance of 502 Albanian Roma “street children” from the state institution “Aghia Varvara” between 1998-2001 – case assigned to investigative judge on 1/12/2004  - preliminary examination not concluded after more than four years) 

5. ΑΒΜ Δ2005/538 (opening of court case file after a complaint with constitution of civil claimant  by GHM and two Roma on 8/2/2005 for breach of duty, violation of common ministerial decision on the settlement of Roma in Spata (Attica), exposure to danger and violation of equal treatment law - archived on 22/6/2007 - preliminary examination concluded after almost twoand-a-half years) 

6. ΑΒΜ Α2006/4708 (opening of court case file after a complaint with constitution of civil claimant  by GHM on 27/9/2006 for racist statements and actions, breach of duty, aggravated defamation through the medium of the press by the Heads of the First Instance and the Appeals Prosecutor Offices in Patras against Roma in Makrygianni (Patras) και GHM - preliminary examination not concluded after almost two years) 

7. ΑΒΜ Δ2007/4097 (ex officio opening of court case file after a GHM deposition on 6/3/2007 and merging of two case files (ΑΒΜ Θ2003/12305 και ΣΤ2003/10800) opened after a complaint report by GHM on Roma in Marousi (Greater Athens) - preliminary examination not concluded after ten months) 

8. ΑΒΜ Δ2007/1159 (opening of court case file after a complaint with constitution of civil claimant  by GHM and two Roma on 14/3/2007 for racist texts by the Deputy Mayor of Patras against Roma in Makrygianni (Patras) - preliminary examination not concluded after seventeen months) 

9. ΑΒΜ Δ2007/1421 (opening of court case file after a complaint with constitution of civil claimant  by GHM and two Roma on 2/4/2007 for racist article in a newspaper against Roma in Crete on 14/7/2006 - preliminary examination not concluded after sixteen months) 

10. ΑΒΜ Δ2007/1422 (opening of court case file after a complaint with constitution of civil claimant  by GHM and a Roma on 2/4/2007 for racist comments in a Patras newspaper against Roma in Makrygianni (Patras), abuse of authority, breach of duty, encouragement of subordinates to commit and toleration of crime by the Deputy Prosecutor of the Supreme Court on 2/2/2007 - preliminary examination not concluded after sixteen months) 

11. ΑΒΜ Δ2007/2427 (opening of court case file after a complaint with constitution of civil claimant  by GHM and Albanian Roma on 1/6/2007 for evictions and threats of evictions of Roma in Votanikos on that days and since then and refusal to provide them with alternative housing - preliminary examination not concluded after fourteen months) 

12. ΑΒΜ Δ2007/2540 (ex officio opening of court case file after a GHM complaint report on 1/6/2007 for the arson of a school annex for children of Roma in Aspropyrgos during 2007 Easter Break - preliminary examination not concluded after fourteen months)
13. ΑΒΜ Γ2007/3402 (opening of court case file after a complaint with constitution of civil claimant by the Mayor of Aspropyrgos on 30/8/2007 against the President of the Association and two other representatives of Roma in Aspropyrgos for threat, disturbance of peace, unprovoked insult through an act, provoking authority that were allegedly committed in a meeting in the City Hall on 4/7/2007 – defense witnesses proposed by the accused with the help of GHM were never examined – charges of threat, disturbance of public office, and insult pressed on 3/3/2008 against the Roma who have been referred to trial - preliminary examination concluded after seven months!) 

14. ΑΒΜ Γ2007/4337 (ex officio opening of court case file after a GHM complaint report on 16/10/2007 for scandals and corruption in the allocation of housing loans to Roma living in settlements - preliminary examination not concluded after ten months)
FIRST INSTANCE PROSECUTOR OFFICE OF CHANIA (CRETE)

15. ABM B2006/990 (ex officio opening of court case file also after a GHM complaint report on 20/7/2006 for the eviction of Roma in Kladissos (Chania) on 18/7/2006 - preliminary examination not concluded after more than two years)
FIRST INSTANCE PROSECUTOR OFFICE OF AMALIADA (PELOPONNISOS) 

16. ΑΒΜ Α2002/2325 (ex officio opening of court case file also after a GHM complaint report on 9/10/2002 for scandals and corruption in the allocation of pre-fabricated homes for Roma in Lehaina (Peloponnese) to non-beneficiaries in October 2002 - preliminary examination and summary investigation concluded after almost three years on 24/6/2005 – referral to trial of Mayor and City Council Member of Lehaina – acquittal by court on 12/2/2008 – judgment not written and formally published through August 2008 six years after the incident)

17. ΑΒΜ Α2008/19 (ex officio opening of court case file after a GHM complaint report on 11/12/2007 for scandals and corruption in the allocation of pre-fabricated homes for Roma in Lehaina (Peloponnese) to non-beneficiaries in October 2002 and inadequate investigation by prosecutor and judges since - preliminary examination not concluded after seven months)

FIRST INSTANCE PROSECUTOR OFFICE OF CEPHALLONIA (IONIAN ISLANDS)

18. ΑΒΜ Α2001/2797 (opening of court case file after a complaint with constitution of civil claimant  of a Rom child and his father with the help of GHM on 8/10/2001 for police violence against Roma in Argostoli (Cephallonia) on 5/8/2001 – preliminary examination concluded after eight months with pressing of charges against police officers on 12/6/2002 and assignment of case to an investigating judge – full criminal investigation between May-September 2003 and pressing of charges against four police officers for ill-treatment of two Roma – referral to trial by panle of judges of only one police officer on 30/1/2004 – conviction of the police officer to a suspended sentence of three years καταδίκη on 12/4/2006 – acquittal of the officer on appeal on 15/4/2008 – final judgment not written and published through August 2008 seven years after the incident and the filing of the complaint)
19. ΑΒΜ Α2006/1939 (opening of court case file after a police summary investigation on 19 and 20/8/2006 for an incident in the settlement of Roma in Argostoli (Cephallonia) between Roma and a police officer on 19/8/2006 – conviction of a Rom to a suspended prison sentence of fourteen months on 24/8/2006 for unprovoked bodily harm and insult through an act of a police officer – request for postponement and holding of the trial jointly with the coincidental police violence against the Roma (see below) rejected – appeals trial date set for 2/6/2009) 

20. ΑΒΜ Γ2006/2301 in relation with ΑΒΜ Α2006/1939 (opening of court case file after a police summary investigation on 19 and 20/8/2006 for an incident in the settlement of Roma in Argostoli (Cephallonia) between Roma and a police officer on 19/8/2006 – two Roma children acquitted of the charges of unprovoked bodily harm and insult through an act of a police officer (one child was on trial in two trials for the same crime!) on 3/4/2008)

21. ΑΒΜ Γ2006/2039 (ex officio opening of court case file after a GHM complaint report on 23/8/2006 for perjury of witnesses, unlawful use of weapon not mentioned to the service (!) and breach of duty by police officers and fire fighters in an incident in the settlement of Roma in Argostoli (Cephallonia) between Roma and a police officer on 19/8/2006 and in the ensuing summary police investigation - preliminary examination not concluded after two years)

22. ΑΒΜ Γ2006/2104 (ex officio opening of court case file after a GHM complaint report on 24/8/2006 for unlawful issuance and use of false certificates on the hospitalization of a Rom in the state Hosptial of Argostoli (Cephallonia) on 12/4/2006 upon a request by the lawyer of the police officer on trial on the same day for ill-treatment of the Rom - preliminary examination not concluded after two years)
23. ΑΒΜ Γ2007/426 (opening of court case file after a police summary investigation on 8/3/2007 against five Roma children in Cephallonia (one aged 9 and another 11 years!!) for theft on that day of scrap metal from a deserted factory worth 300 euros (!) – trial date set for 9/10/2008)

24. ΑΒΜ Β2008/681 (opening of court case file after a complaint with constitution of civil claimant  of a Rom through GHM on  29/4/2008 against state agents for a series of unlawful and racist actions and discrimination against this Roma and other Roma in Argostoli (Cephallonia) in matters related to housing and with notification of racist articles in local media – even before the beginning of the preliminary examination the prosecutor issued a decision in a related interim measures procedure with which he adopted all the arguments of those charged by the complaint ignoring all documents available to him and denying GHM’s right to represent the Rom on the basis of article 13 of the Law on Equal Treatment 3304/2005 thus challenging his own (prosecutor’s) objective impartiality - preliminary examination not concluded after three months)
FIRST INSTANCE PROSECUTOR OFFICE OF THESSALONIKI

25. ΑΒΜ Β2007/74839 (ex officio opening of court case file after a GHM complaint report on 16/10/2007 for scandals and corruption in the allocation of housing loans to Roma living in settlements - preliminary examination not concluded after ten months)
FIRST INSTANCE PROSECUTOR OFFICE OF PATRAS

26. ΑΒΜ E2004/435 (ex officio opening of court case file after a complaint report by municipal district authorities on 12/2/2004 for illegal settlement and criminal behaviour of all Roma in Riganokampos (Patras) - preliminary examination concluded after seven months without depositions by Roma (!) all of whom were indicted on 27/9/2004 for violation of sanitary decrees and the (abolished!) decree for uncontrolled settlements – archived on 21/7/2006) 

27. ΑΒΜ B2004/1566 (opening of court case file after a complaint with constitution of civil claimant  of a Rom through GHM on  8/12/2004 for racist police circular dated 16/2/2004 against Roma in Patras – without examination of plaintiffs’ witnesses archived on 15/6/2005 with First Instance Prosecutor’s decree that included racist expressions (!) – GHM application for review accepted – Appeals Prosecutor’s decree dated 18/6/2007 finds violation of anti-racism law though time-barred – final archival on 2/8/2007 - preliminary examination concluded after more than two years) 

28. ΑΒΜ B2004/1567 (opening of court case file after a complaint with constitution of civil claimant  of a Rom through GHM on 8/12/2004 for racist decision of state agents to prevent Roma in Patras from frequenting a central square on 23/6/2004 – without examination of plaintiffs’ witnesses archived on 2/7/2005 with First Instance Prosecutor’s decree – GHM application for review accepted – final archival with Appeals Prosecutor’s decree dated 25/9/2007 and served 19/10/2007 - preliminary examination concluded after almost three years) 

29. ΑΒΜ Η2005/119 (ex officio opening of court case file after a complaint report by neihgbors on 24/1/2005 for illegal settlement of Roma in Makrygianni (Patras) - preliminary examination concluded after four months without depositions by Roma (!) with Roma indicted on 9/6/2005 –  total duration of summary investigation four months again without defense statements by the defendants – archived)

30. ΑΒΜ ΙΑ2005/243 (ex officio opening of court case file after a complaint report by state Real Estate Agency of Achaia on 9/2/2005 for arbitrary seizure of public land by Roma in Makrygianni (Patras) on 28/1/2005 (!) - preliminary examination concluded after nine months with referral to trial of the “heads” of six Romani households on 4/12/2005 – acquittal on 25/6/2008 – final judgment not written and published through August 2008, three and a half years after the incident) 

31. ΑΒΜ Δ2005/1143 (ex officio opening of court case file after local press articles on 24/3/2005 and related order by Appeals Prosecutor for arbitrary seizure of public land and violation of sanitary decrees by Roma in Makrygianni (Patras) – preliminary examination concluded after three months without depositions by Roma (!) with Roma indicted on 2/7/2005 – summary investigation lasted for ten months and ended with prosecutorial motion to quash charges that was upheld by a judicial council on 6/6/2006)

32. ABM A2005/711 (ex officio opening of court case file after a complaint report by state Real Estate Agency of Achaia on 1/6/2005 for arbitrary seizure of public land by Roma in Riganokampos (Patras) on 24/5/2005 (!) - preliminary examination concluded after one year with referral to trial of the “heads” of all fifteen Romani households on 10/6/2006 – acquittal on 26/11/2007 – final judgment not written and published through August 2008, more than three years after the incident)

33. ΑΒΜ ΙΑ2005/1517 (ex officio opening of court case file after complaint reports by GHM on 27/12/2005, 5/1/2006, 8/1/2006, 16/1/2006, 23/1/2006 for unlawful an racist actions and threats of eviction against Roma in Makrygianni - Roma in Riganokampos and Makrygianni (Patras)  constituted themselves civil claimants through GHM for a series of unlawful and racist actions by state and judicial officials on 27/3/2005 - preliminary examination not concluded after more than two years while accused prosecutors continue to handle other court case files on Roma cases thus creating a problem of objective and sometimes subjective partiality!!)

34. ΑΒΜ Ι2006/7 (ex officio opening of court case file after order by Appeals Prosecutor on 18/1/2006 for pollution, violation of sanitary regulations, instigation of or simple complicity to crimes, provocation and assistance to commit misdemeanors by Roma in Makrygianni (Patras), GHM and others – preliminary examination concluded after four months without depositions by Roma  and GHM  with pressing charges against the Roma for the aforementioned crimes and for arbitrary seizure of public land, repeated thefts, negligence of children by parents, and violation of measures to prevent diseases, unlawful violence, violation of laws for aliens and for drugs, on 9/6/2006 – summary investigation lasted six months until charges were dropped because of the eviction of the Roma which according to a statement of the First Instance Prosecutor of Patras was the aim of the pressing of the charges rathe than the punishment of alleged perpetrators (!!!)) 

35. ΑΒΜ Ι2006/71 (ex officio opening of court case file after a complaint report by neihgbors on 2/5/2006 for unlawful actions of state agents, police officers, a magistrate and GHM related to Roma in Makrygianni (Patras) – preliminary examination lasted six months without testimony by GHM (!!) – case archived because of the lowering of tensions after the eviction of the Roma according to a statement of the First Instance Prosecutor of Patras (!!!)). 
36. Interim measures of mandatory law 1539/1938 (hearing before a First Instance Prosecutor of Patras on 11/8/2006 concerning seizure of public land by Roma in Makrygianni (Patras) – for alleged urgency of the case no postponement was granted (!) – two years later there is still no decision (!!))
37. ΑΒΜ ΣΤ2006/1241 (ex officio opening of court case file after a GHM complaint report on 4/10/2006 for scandals and corruption in the allocation of housing loans to Roma living in settlements - preliminary examination not concluded after almost two years)

38. ΑΒΜ Θ2007/1992 (ex officio opening of court case file after a GHM complaint report on 16/10/2007 for scandals and corruption in the allocation of housing loans to Roma living in settlements - preliminary examination not concluded after ten months)

39. ΑΒΜ Ε2006/1568 (ex officio opening of court case file after a GHM complaint report on 13/12/2006 for multiple evictions of Roma in Riganokampos and Makrygianni (Patras) – archiving by First Instance Prosecutor of rejected by Appeals Prosecutor – case file returned to  First Instance Prosecutor on 11/4/2008 for pressing of charges -  preliminary examination concluded after sixteen months – summary investigation lasting already four months)

GREEK HELSINKI MONITOR (GHM)

Address: P.O. Box 60820, GR-15304 Glyka Nera

Telephone: (+30) 2103472259 Fax: (+30) 2106018760

e-mail: office@greekhelsinki.gr website: http://cm.greekhelsinki.gr
PRESS RELEASE

3 August 2008 [updated on 28 August 2008]

Greece: Ten years of GHM litigation on behalf of Roma

Greek Helsinki Monitor (GHM), on the occasion of yesterday’s Roma Holocaust Remembrance Day (Porjamos) (http://en.wikipedia.org/wiki/Porajmos), draws up a balance sheet of ten years of GHM litigation on behalf of Greece’s Roma and Roma’s vindication in some cases related to specific Roma rights violations (1998-2008) and also announces that three new cases have been communicated to Greece by international jurisdictions. In this ten year struggle, Roma organizations that are the privileged interlocutors of the state and the independent authorities, and are generously funded by the state, with the exception of the Greek Gypsy Union (Ένωση Ελλήνων Τσιγγάνων), not only did nothing about these or other cases, but have repeatedly criticized GHM.   

The first ever GHM Roma litigation case concerned the ill-treatment of two young Roma in a police station in Mesolonghi (Western Greece) on 8 May 1998. By pure coincidence, a field trip to Greece’s Roma settlements by GHM and the European Roma Rights Center (ERRC) included a visit to Mesolonghi on 9 May 1998. There the allegations were recorded, the bruised bodies were photographed, and the two Roma were taken first to the local hospital and then to the forensic doctor in Patras, who examined them and wrote a detailed report. What followed showed that, as in almost every other case of even documented allegations, Roma almost never have the possibility to have a fair treatment from the Greek police, judicial, administrative and independent authorities, even if some agents of those authorities at some point did handle cases with objectivity and acknowledged violations. The police sworn administrative investigation (EDE) was concluded with a report where it was recommended that the police officers involved be severely punished, but the Hellenic Police leadership did not sanction them. The Greek Ombudsman, to whom GHM appealed in 2001 in order to review the legality and the objectivity of the EDE, did not do it, even though it did record a case of discrimination against Roma. That Authority merely included this finding in a comprehensive report on police violence released in 2004, when the domestic remedies had been exhausted (with the acquittal of one police officer by the Three-Member Appeals Court of Patras on 9 October 2001). This case was also the object of the first ever application by GHM (along with the ERRC) to the European Court of Human Rights (ECtHR) which led to the first ever (triple) conviction of Greece for the violation of Roma rights on 13 December 2005 (see information on the case of Bekos-Koutropoulos below). 

Five more convictions by the ECtHR in three cases litigated by GHM followed – two on police violence (June 2007 and December 2007) and one for exclusion from or racial segregation in primary education (June 2008). Moreover, the European Committee of Social Rights, in February 2005, convicted Greece for a triple violation of Roma’s right to adequate housing. Complete information follows. 

In the cases litigated by GHM before Greek courts, there are only two final convictions of police officers for the death of two Roma, Anastasios Mouratis (Three-Member Appeals Court of Lamia – March 2003 – suspended prison sentence of two-and-a-half years) and Marinos Christopoulos (Mixed Jury Appeals Court of Athens – April 2006 -  prison sentence of ten years and three months). There is also a final decision of the Three-Member Administrative Court of Athens (November 2003) for compensation of Marinos Christopoulos’ family. 

There are also two convictions at first instance where domestic remedies are pending. The first by the Three-Member Administrative Court of Athens (September 2006) for compensation of three Roma families (of Dionysia Panayotopoulou – George Panayotopoulos – Dionysis Halilipoulos) for their unlawful eviction by the Municipality of Aspropyrgos. The second by the Three-Member Misdemeanors Court of Athens (July 2008) which convicted three persons of the extreme right weekly “Eleftheros Kosmos” for a racist comment against Roma (prison sentence of seven months suspended or commuted to fine). 
The decisions of the UN Human Rights Committee (UN HRC - equivalent to the ECtHR) in three cases communicated by GHM and on which the two parties have exchanged arguments are pending. Two concern police violence against Roma Nikos Katsaris (Nafplio, Peloponnese – September 1999) and Andreas Kalamiotis (Aghia Paraskevi, Greater Athens – June 2001) that were archived by prosecutors. The third concerns a racist letter against Roma in Riganokampos (Patras) (November 2001) for which the signatories were acquitted by a Three-Member Misdemeanors Court of Patras (June 2003). [Updated on 28 August 2008: GHM was informed after 3 August that on 24 July 2008 the UN HRC convicted Greece in the Kalamiotis case for the violation of the right to an effective remedy read together with the prohibition of torture].

Finally, the ECtHR communicated recently to Greece two new cases based on GHM applications: on 17 June 2008 for the eviction of Roma in Chania (Crete) in July 2006  (http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=837184&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649) and on 8 July 2008 for police violence against Rom Theodore Stefanou in Argostoli (Cephallonia) in August 2001, a case for which the Three-Member Misdemeanors Court of Cephallonia convicted a police officer to a suspended sentence of three years (April 2006) but the Three-Member Appeals Court of Patras, in a shameful trial, acquitted him (April 2008)   (http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=838327&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649). Whereas, on 17 July 2008,  the UN Human Rights Committee communicated to Greece a new case after a GHM communication for multiple evictions of one Roma family in Riganokampos (Patras) in August and September 2006, one of which was witnessed and documented by the Commissioner for Human Rights at the Council of Europe during his visit to that settlement in September 2006.

EUROPEAN COURT OF HUMAN RIGHTS:

9 CONVICITONS OF GREECE IN FOUR GHM CASES IN 2005-2008

1-3. Bekos & Koutropoulos (application 15250/02 with the European Roma Rights Center (ERRC) – judgment on 13/12/05 – victims Roma). Three violations of articles: 3 (ill-treatment by police), 3 (absence of effective investigation) and 14 (non-investigation of racial motive). Judgment in English at: http://cmiskp.echr.coe.int////tkp197/viewhbkm.asp?action=open&table=F69A27FD8FB86142BF01C1166DEA398649&key=11768&sessionId=1776122&skin=hudoc-en&attachment=true. Related GHM press release at: http://cm.greekhelsinki.gr/index.php?sec=194&cid=1500.

4-5. Karagiannopoulos (application 27850/03 – judgment on 21/6/07 – victim Rom). Two violations of articles: 2 (injury that caused permanent disability by police) and 2 (absence of effective investigation). Judgment in French at: http://cmiskp.echr.coe.int////tkp197/viewhbkm.asp?action=open&table=F69A27FD8FB86142BF01C1166DEA398649&key=62997&sessionId=1779934&skin=hudoc-en&attachment=true. Related GHM press release at: http://cm.greekhelsinki.gr/index.php?sec=194&cid=3153.

6-7. Petropoulou-Tsakiri (application 44803/04 with ERRC – judgment on 6/12/07 – victim Romni). Two violations of articles: 3 (absence of effective investigation of ill-treatment by police) and 14 (non-investigation of racial motive and racist behavior). Judgment in English available at: http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=826734&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649. Related GHM press release at: http://cm.greekhelsinki.gr/index.php?sec=192&cid=3210.  

8-9. Sampanis and others (application 32526/05 – judgment on 5/6/08 – victims Roma). Two violations of articles: 14 (prohibition of discrimination) in conjunction with article 2 of Protocol 1 (right to education) and 13 (right to an effective remedy). Judgment in French at: http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=836273&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649. Related GHM press release at: http://cm.greekhelsinki.gr/index.php?sec=194&cid=3304. 

EUROPEAN COMMITTEE OF SOCIAL RIGHTS:

3 CONVICITONS OF GREECE IN ONE GHM CASE IN 2005

1-3. Collective complaint by ERRC (complaint 15/03 in cooperation with GHM – decision communicated on 7/2/05 – victims Roma). Three violations of Article 16 of the European Social Charter for a) the insufficiency of permanent dwellings for Roma b) the lack of temporary stopping facilities for Roma and c) the forced eviction and other sanctions of Roma. Decision in English at: http://www.coe.int/t/e/human_rights/esc/4_collective_complaints/list_of_collective_complaints/CC15Merits_en.pdf.  Related GHM press release at: http://cm.greekhelsinki.gr/index.php?sec=194&cid=748. 

[UPDATE ON 28/8/2008] UN HUMAN RIGHTS COMMITTEE:

1 CONVICITON OF GREECE IN ONE GHM CASE IN 2008

1. Kalamiotis (communication 1486/2006 in cooperation with the World Organisation Against Torture (OMCT) – decision on 24/7/08 – victim Rom). One violation of Article 2 paragraph 3 (right to an effective remedy of ill-tretament) read together with Article 7 (prohibition of torture) of the International Covenant on Civil and Political Rights. Decision available in English at:  http://daccessdds.un.org/doc/UNDOC/DER/G08/434/84/PDF/G0843484.pdf. Related GHM press release at: http://cm.greekhelsinki.gr/index.php?sec=194&cid=3329.  

In the original letter in Greek sent to the authorities was attached a GHM press release dated 9/8/2008 with the title “Hellenic Police: ‘Near zero criminality in Rhodes Roma settlement. We did not find what we expected to find’ – What had happened in Patras.” Therein was documented a contrast between a recent Rhodes police operation that dispelled the racist myth of Roma criminality in settlements, and the attitude of prosecutors, police and neighbors in Patras in 2006 where such unproven allegations were used to evict the Roma in Makrygianni.

GREEK HELSINKI MONITOR (GHM)

MINORITY RIGHTS GROUP-GREECE (MRG-G)
Address: P.O. Box 60820, GR-15304 Glyka Nera

Telephone: (+30) 2103472259 Fax: (+30) 2106018760

e-mail: office@greekhelsinki.gr website: http://cm.greekhelsinki.gr
Mr. Christos Polyzogopoulos

President of the Economic and Social Committee of Greece (OKE)

30 April 2008

Mr. President,

With great delay due to work overload and limited resources in our mainly voluntary work, we reply to your letter with protocol number 900.02.004/554/Ξ/27-2-2008.

As we explained on the phone to your scientific associate Athanasios Papaioannou, on 30 March 2008, we were able only during the Easter break to write the attached short but we believe also concise Greek Helsinki Monitor (GHM) memo on the effective denial of justice by the Ombudsman as Equal Treatment Authority regarding issues concerning Roma, on the basis of our experience to this day. To this memo, we attach the 31 complaints or letters to that Authority, without the often multi-page long documents attached to them. We are available for any additional information on, dialogue on, or investigation of that matter by OKE, as well as to on the extensive use by our NGOs of article 13 and others of Law 3304/2005 on the implementation of the Principle of Equal Treatment.

Finally, we inform you that the signatories of this letter are the legal representatives of the two NGOs which cooperate on this issue.

Yours faithfully,

[original in Greek signed]                                                [original in Greek signed]

Panayote Dimitras                                                            Nafsika Papanikolatos

GHM Spokesperson                                                          MRG-G Spokesperson
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THE GREEK OMBUDSMAN AS EQUAL TREATMENT AUTHORITY:

39 MONTHS OF DENIAL OF JUSTICE IN COMPLAINTS ABOUT ROMA 

30 April 2008

According to Law 3304/2005 on the implementation of the Principle of Equal Treatment, the Greek Ombudsman was assigned the task of the competent Authority on related matters concerning the public sector. In the ensuing 39 months, Greek Helsinki Monitor (GHM) acting as representative, or on behalf, of victims of alleged discrimination, and on the basis of article 7 of Directive 200/43/EC and article 13 of Law 3304/2005 that was promulgated in implementation of the Directive, sent 31 complaints or other letters (some may be considered as complementary complaints to previous complaints on the same issue, while two concerned requests that the Greek Ombudsman provides copies of documents sent by state agencies to it in the framework of the investigation of complaints). 21 complaints and 8 letters concerned Roma, while 2 complaints concerned Jews. The full list follows. 

On the basis of the law and the related annual report of the Greek Ombudsman, this quasi-judicial competence of that Authority should lead, following an investigation, to mediation and/or a conclusion of the existence or absence of discrimination. 

Some complaints appear to have been archived on the basis of false claims that there was no legal representation of victims, when it is known that this Authority has examined other complaints without any representation of victims but filed by third persons on behalf of victims.

In one case, the complaint was considered unfounded after a procedure that violated the fundamental principles of fair trial and impartiality, but also of article 13 of Law 3304/2005. The Greek Ombudsman organized a meeting of the (Rom) victim without informing the victim’s representative (GHM), but with an invitation of the victim to the meeting by the state agency which was the opposing party in that case and which used a misleading method. During that meeting, the victim was reported to have retracted his allegation and agreed with the act of discrimination. When subsequently informed by GHM about his alleged positions in that meeting, the Rom victim denied it with a sworn statement before a magistrate.
  

The practice of contacting directly the victims avoiding their legal representative who was not present in such meetings is a generalized practice. Moreover, this Authority never sought any contact with GHM, other than through written communication.    

The investigation of most complaints is in theory ongoing or pending, for some for over one year, while at the same time the Greek Ombudsman refuses to provide GHM with copies of the documents sent by state agencies to the Greek Ombudsman. At the same time, in texts published by individual Greek Ombudsman researchers, there are references to the existence of discrimination in cases that are the object of GHM complaints, even though such finding of discrimination has never been reported by the Authority in its own official documents. Besides, for these acts of discrimination, some of which are also of the competence of the prosecutor to whom the Authority is legally obligated to refer possible violations of the law, the prosecutor’s office has never been informed.      

There were urgent complaints aiming at the prevention of upcoming violations. The Authority disdained to investigate them promptly or at least inform GHM that it cannot do so. The violations did occur and sometimes they were later on reported by the Authority or some of its individual researches in their own texts, in the form of reports that are usually the work of non-governmental “observatories” rather than the Greek Ombudsman, which is, and should operate as, a jurisdictional quasi-judicial institution. In other complaints, the Greek Ombudsman initially sent to competent state agencies some documents and then the investigation became inactive.
 

A characteristic example of the systematic refusal to send answers to GHM and effectively investigate allegations are the evictions of Patras Roma in the summer of 2006.Following a visit to the two settlements lasting a mere few hours, in September 2006, a visit that was undermined and disturbed by neighbors and representatives of the municipal authorities, the Commissioner for Human Rights at the Council of Europe concluded that there were acts of discrimination as well as anti-Roma tendencies and sent a letter to the Greek authorities. There was never any answer to that letter. The Deputy Ombudsman for Human Rights visited Patras after the Commissioner and publicly reassured local authorities of his understanding of the problems these authorities were facing… The related GHM complaints on these evictions have remained pending and unanswered, while the correspondence between the Authority and the state agencies has not been given to GHM, in violation of every principle of transparency and good administration. 
In some related letters to GHM, the Greek Ombudsman has referred with contempt to NGOs in general or GHM in particular and/or has asked that the Roma complain directly to the Authority, challenging their representation on the basis of article 13 of Law 3304/2005 and slighting the fact that Roma living in settlements are uneducated and unable to document their allegations.  

The only report that is being investigated to this day in an almost satisfactory way concerns a Jew. The Ministry of Interior has not deigned to answer to the Authority for several months and the Authority has tolerated this delay, but this is understandable.  

It can be concluded that the Roma do not enjoy effective legal protection by the Greek Ombudsman and in turn by Law 3304/2005 but are the objects of denial of justice. GHM is available to document this with numerous more documents and other texts before any competent authority.

GHM finally recalls that on the basis of GHM reports, Greece was convicted by the European Committee of Social Rights in the framework of collective complaint no. 15 (European Roma Rights Center v. Greece), in December 2004, as well as in the follow-up procedure of monitoring the implementation of the previous decision, in July 2006, for the violation of the rights of the Roma in Greece to adequate housing as well as for the illegal evictions against them. Moreover, through April 2008, there were three convictions of Greece by the European Court of Human Rights (ECtHR) for police violence, ineffective investigation and (in two cases) discrimination against Roma (Bekos-Koutropoulos in December 2005, Karagiannopoulos in June 2007, and Petropoulou-Tsakiri in December 2007). All three complaints were submitted by GHM. In two of them, the Greek Ombudsman had been involved, without ever reaching similar conclusions: in fact, in Petropoulou-Tsakiri Greece included in its arguments excerpts from an Ombudsman text that has evaluated as satisfactory the explanations provided by Hellenic Police after the disciplinary investigation of the case, which the ECtHR on the contrary found to be ineffective and racist!
 In conclusion, on the basis of reports and other texts by GHM and/or international NGOs based on GHM work, all experts’ bodies of the Council of Europe and the UN, in their reports or concluding observations on Greece, have expressed concerns or criticism for violations of the rights of Roma in Greece.

Presumably all these international institutions do not agree with the Greek Ombudsman that GHM “was insisting in sending to the Ombudsman cases that were vague about the crucial facts or it was completely impossible to prove” (April 2007) or with the Deputy Greek Ombudsman that “it is our firm belief that exclusively denunciatory tactics of civil society agents have greatly contributed to the defensive stubbornness exhibited nowadays by most public authorities competent on Roma issues” (January 2008).  

Finally, it is characteristic that in the webpage of the Greek Ombudsman as Institution to Promote the Principle of Equal Treatment, under “Useful Links” there is a list of Non-Governmental Organizations (http://www.synigoros.gr/diakriseis/links.htm) that the Greek Ombudsman presumably considers as working on anti-discrimination. GHM is not among the 16 names listed, indicative of the institutionally and objectively negative partial attitude of the Greek Ombudsman towards GHM. It should be noted moreover that, for the Greek Ombudsman, the state Research Centre for Gender Equality (ΚΕTHΙ), the Office of the UN High Commissioner for Refugees, and the National Youth Council (which includes party youth organizations) are NGOs, listed therein! 

COMPLAINTS AND LETTERS TO THE GREEK OMBUDSMAN

1. 4 February 2005: Cancellation of resettlement of Aghia Paraskevi (Greater Athens) Roma in area bought for that purpose in Spata (Attica)

2. 13 February 2005: Albanian Roma evictions in Riganokampos and Makrygianni, Patras

3. 19 February 2005: Threat of eviction of Roma in Makrygianni, Patras

4. 23 May 2005: Threat of eviction of Roma in Makrygianni, Patras

5. 11 July 2005: Use of derogatory terms for Roma by the administration

6. 20 June 2006: Unanswered letters to Region of Western Greece and Municipality of Patras on the resettlement of Roma in Riganokampos and Makrygianni, Patras

7. 31 July 2006: Eviction of Roma in Makrygianni, Patras

8. 8 August 2006: Threat of eviction of Roma in Makrygianni, Patras

9. 10 August 2006: Eviction and threat of eviction of Roma in Chania (Crete)

10. 1 October 2006: Unanswered letters to Region of Western Greece (on the substance) and Municipality of Patras (formally and on the substance) on the resettlement of Roma in Riganokampos and Makrygianni, Patras

11. 14 October 2006: Evictions, and no answer from the authorities on the resettlement, of Roma in Riganokampos and Makrygianni, Patras 

12. 26 November 2006: Request for the provision of copies of documents sent by state authorities on the eviction of Roma in Chania (Crete)

13. 14 January 2007: Roma children in annex segregated classes in Psari Aspropyrgos (Attica) 

14. 14 January 2007: Resettlement of Albanian Roma in Votanikos (Athens)

15. 27 January 2007: Refusal to issue a certificate on Property Fee to a non-Rom resident in Ano Liosia (Attica) so that he could sell his property to a Rom 

16. 5 February 2007: Unanswered letter to Municipality of Patras on resettlement of Riganokampos Roma to rented homes with rent subsidy

17. 9 April 2007: Request for the provision of copies of documents sent by state authorities related to complaints on Roma in Chania (Crete), Riganokampos and Makrygianni (Patras) and reminder that eight complaints or other letters to the Greek Ombudsman have remained unanswered. 

18. 5 June 2007: Eviction of Albanian Roma in Votanikos (Athens)

19. 11 June 2007: Eviction of Albanian Roma in Votanikos (Athens)

20. 11 June 2007: Eviction and threatened eviction of Roma in Nea Alikarnassos (Crete)

21. 14 July 2007: Refusal to issue a certificate on Property Fee to a non-Rom resident in Ano Liosia (Attica) so that he could sell his property to a Rom

22. 17 September 2007: Refusal to reinstate citizenship to a Greek Jew resident of Israel

23. 16 January 2008: Eviction of Albanian Roma in Votanikos (Athens)

24. 16 January 2008: Threatened eviction of Roma in Paiania (Attica)

25. 18 January 2008: Unanswered letter to Foreign Minister for the non-inclusion of Greek Jews emigrants to Israel in the Ministry’s statistics on Greeks emigrants to Israel

26. 30 March 2008: Unanswered letter by Roma from Psari Aspropyrgos (Attica) to the Secretary General of the Ministry of Interior on their resettlement

27.  30 March 2008: Resettlement of Roma in Koropi – Attica Highway (Attica) 

28. 8 April 2008: Threat of eviction of a Romani family in Argostoli (Cephallonia) 

29. 10 April 2008: Unlawful and racist interruption of provision of electric power by the state company DEI to a Romani family in Argostoli (Cephallonia)

30. 27 April 2008: Unlawful and racist interruption of provision of electric power by the state company DEI to a Romani family in Argostoli (Cephallonia) and refusal by the Prefecture of Cephallonia to reply to the written requests of the family 

31. 30 April 2008: Copy of memo to the State Real Estate Agency of Cephallonia on threatened eviction of a Romani family in Argostoli (Cephallonia) without provision of alternative adequate housing, including a commitment that the family will comply with any related opinion of the Greek Ombudsman 
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PRESS RELEASE

18 April 2009

Greece: Acquittals in three trials for racist texts – Racist speech continues to go unpunished 

Greek Helsinki Monitor (GHM) considers as cases of miscarriage of justice three Greek court judgments in 2009 that have led to the acquittal of two extreme right newspapers and one neo-Nazi writer who had all been charged with violation of anti-racism Law 927/79. In two cases, the acquittals on appeal reversed previous convictions at first instance. In all three cases, the courts in effect ruled that manifestly racist texts are not considered racist by the courts. 

With its Judgment 185/2009, on 7 January 2009, the Third Three-Member Misdemeanors Court of Athens acquitted the publisher and a columnist of the official (extreme right party) LAOS newspaper “Alpha Ena” of a violation of Article 2 od Law 927/79 with an anti-Semitic article in its 28 July 2007 issue. The reasoning and the charges are appended in A below. It must be noted that GHM’s Andrea Gilbert was confirmed as civil claimant in that trial. The court rejected a defense motion to expel the civil claimant holding that “the provision of Article 2 of Law 927/79 has been introduced for the protection not only of public interest but also of private interests… hence the claimant, invoking a Jewish nationality can legitimately constitute herself as civil claimant for that crime and the motion for expulsion should be rejected as unfounded.” It was the third time that a Three-Member Misdemeanors Court of Athens confirmed civil claimants in trials with the anti-racism law, while twice a Three-Member Appeals Court of Athens has expelled civil claimants in trials with the anti-racism law. It is also important to mention that the prosecutor moved for the conviction of the defendants arguing that when they said “Zionists” in the article they meant “Jews” in general and not, as the defense argued and the court accepted, only some nationalist and extremist Jews. In view of that prosecutor’s motion to convict, GHM formally asked the Head of the Athens First Instance Prosecutor’s Office to file an appeal against the acquittal, but the request (registered with protocol number 2049/13-1-09) was rejected. GHM is now considering filing an application on behalf of Andrea Gilbert to the European Court of Human Rights (ECtHR) or the UN Human Rights Committee (UN HRC).

With its Judgment 2547/2009, on 24 March 2009, the Seventh Three-Member Appeals Court of Athens (Misdemeanors) acquitted the publisher and a columnist of the (affiliated to the extreme right party LAOS) newspaper “Eleftheros Kosmos”’ of a violation of Article 2 of Law 927/79 with an anti-Roma column by the latter published in the newspaper’s 18 June 2006 issue. Thus, their first instance conviction on 4 July 2008 with Eleventh Three-Member Misdemeanors Court of Athens Judgment 48799/2008 (see GHM press release “Greece: Third conviction with anti-racism law (for anti-Roma text) vindicates GHM solitary struggle” available at http://cm.greekhelsinki.gr/index.php?sec=194&cid=3315 and dated 5 July 2008) was overturned on appeal. It is important to note that the court on 4 March 2009 decided to hear the case even if GHM’s lawyer representing two Roma leaders who had been confirmed as civil claimants at first instance and the only prosecution witness, GHM Spokesperson Panayote Dimitras, had formally asked for a postponement since they were engaged on that same day in another trial on appeal of a case related to the anti-racism law (that of Kostas Plevris - see below) that had already been postponed four times. Manifestly, the prosecutor and the judges did not intend to hold a fair hearing and hence proceeded with the trial (that was continued on 24 March 2009) without the civil claimants (who were thus denied access to court) and the only prosecution witness. Since the judgment and minutes have not been written yet, and there was no GHM presence in the audience to report on it, GHM appends in B below the charges on the basis of which the defendants were referred to trial and convicted at first instance: these anti-Roma statements were apparently ruled not to be racist by the court. According to an “Eleftheros Kosmos” article on 28 March 2009, the prosecutor’ motion for acquittal mentioned that the term “gypo” (“gyftos”) was not offending whereas the incriminating article was merely reporting actual facts. GHM is now considering filing an application on behalf of civil claimant Dionysia Panayotopoulou and Yannis Halilopoulos to the ECtHR or the UN HRC.

Finally, with its Judgment 913/2009, on 27 March 2009, the First Five-Member Appeals Court of Athens acquitted writer Kostas Plevris of violations of Articles 1.1 and 2 of Law 927/79 with his book ‘The Jews – The Whole Truth.’ Thus, his first instance conviction on 13 December 2007 with Second Three-Member Appeals Court of Athens (Misdemeanors) Judgment 8705 and 9006/2007 was overturned on appeal. It is important to note that in this case the Jewish civil claimants (GHM’s Andrea Gilbert and the Central Board of Jewish Communities in Greece (KIS)’ Moses Konstantinis, Benjamin Albala, Abraham Reitan and Leon Gavriilidis) had been expelled in the first instance trial. GHM’s Andrea Gilbert appealed against that expulsion but the court improperly rejected her appeal without even allowing GHM’s lawyer representing her to argue her case. The court did not give any reasoning for the judgment while the prosecutor had moved for an acquittal mainly claiming that some excerpts were not racist while others related to Holocaust denial that is not a crime in Greece. The trial that had lasted for four days was a travesty of justice, with the defendant and his lawyers being allowed to turn the hearing into a ‘trial’ of the prosecution witnesses –members of KIS, GHM and the Anti-Nazi Initiative- for their opinions on irrelevant issues like that of the Macedonian minority and the name of the Republic of Macedonia, LGBT rights, Stalinism, and the Talmud. They were also asked about the legal personality and the funding of their organizations, some of which were called “anti-Greek” and “treacherous” by the defendants. When GHM”s Panayote Dimitras made references to ECtHR case law on Articles 10 and 17 of the ECHR as well as to UN reports on minorities in Greece, the presiding judge told him that “here is Greece and not the UN” and that “the sweeping majority of Greeks hold different opinions than GHM and the UN on minorities in Greece.” Since the judgment and minutes have not been written yet, GHM appends in C below the charges on the basis of which the defendant was referred to trial and convicted at first instance: these anti-Semitic, Holocaust denial, Hitler-admiring, inciting violence, hatred and discrimination statements were ruled not to be racist by the court (see GHM press release “Greek court vindicates Nazi Costas Plevris – MFA states he insulted Greek people as a whole” available at http://cm.greekhelsinki.gr/index.php?sec=194&cid=3447 dated 11 April 2009). GHM is now considering filing a motion for cassation and/or an application on behalf of Andrea Gilbert to the ECtHR or the UN HRC.  

After these developments, exactly thirty years after the introduction of antiracism law 927/79, there is only one conviction based on that law that has become final. On 12 and 18 September 2008, the First Three-Member Appeals Court of Athens (Misdemeanors), with its Judgment 5800 & 5919/2008 convicted –each to a suspended sentence of five months in prison- publisher Dimitrios Zafeiropoulos and former columnist Theodoros Hatzigogos of the (affiliated to the extreme right party LAOS) newspaper “Eleftheros Kosmos”’ for a violation of Article 2 of Law 927/79 with a column by the latter published in the newspaper’s 12 March 2006 issue, in which inter alia was stated: “Thank God, less than 1500 Jews have been left in Thessaloniki.” The defendants did not file for cassation. Even in that case though, the Jewish civil claimants (GHM’s Andrea Gilbert and the Central Board of Jewish Communities in Greece (KIS)’ Moses Konstantinis and Abraham Reitan), who had been confirmed in the first instance trial before Eleventh Three-Member Misdemeanors’ Court of Athens on 5 March 2008 (Judgment 16819/08), were expelled at the appeals trial (see GHM press release “Greece: First historic final conviction with anti-racism law for anti-Semitism” available at http://cm.greekhelsinki.gr/index.php?sec=194&cid=3343 and dated 19 September 2008). The appeals court held that the provision of Article 2 of Law 927/79 “aims at maintaining social peace and concerns the general interest, for which it has been introduced, without establishing a private right of compensation or pecuniary satisfaction.” GHM’s Andrea Gilbert intends to file a motion for cassation against that expulsion after the written appeals court judgment and minutes become final (on 1 and 9 April 2009 the Seventh Three-Member Appeals Court of Athens (Misdemeanors) heard a motion for the correction of Judgment and Minutes 5800 & 5919/2008 inter alia for having mistakenly mentioned that GHM’s Andrea Gilbert was represented as civil claimant by the KIS lawyers rather than by the GHM lawyers!). If the Supreme Court rejects the motion, she will file an application to the ECtHR. Andrea Gilbert has already filed four applications to the ECtHR for cases related to the anti-racism law, twice because they were not referred to court even though charges were pressed, and twice because she was expelled as civil claimant from the first instance trials of Kostas Plevris and “Eleftheros Kosmos.” 

GHM has to this day filed with the courts some 50 cases using anti-racism Law 927/79. As mentioned above, only one led to a final conviction. In February 2005, GHM along with Minority Rights Group-Greece (MRG-G) submitted to the UN HRC a detailed report on Greece’s implementation of the ICCPR. The section on the (non)implementation of Article 20 is appended here. It includes details on the repeated refusal of Greek judicial authorities to prosecute let alone convict individuals for racist hate speech through then. It also includes a related excerpt from the December 2003 report on Greece by the European Commission against Racism and Intolerance (ECRI), which, inter alia said about the absence of any convictions with the anti-racism law: “This problem may not necessarily be the result of a deficiency in terms of criminal law provision, but rather of an interpretation of the notion of racism by certain judicial authorities, leading to either no charges being brought, or charges being dropped in these cases.” GHM’s recent experience shows that not only was ECRI correct but that in fact most of the judicial officials unwilling to prosecute or convict in fact shared (some of) the racist views of the defendants. A related GHM press release of 9 November 2008 is appended here. It has the most glaring such example: characteristic excerpts from the judge who voted for the acquittal of Kostas Plevris at first instance and then some months later wrote an extensive opinion that is an apology of Kostas Plevris neo-Nazi ideas. GHM has available documented evidence from judicial proceedings that show that a score of Greek judicial officials agree with (at least part of) the ideas promoted by Kostas Plevris.

In conclusion, GHM notes Greece’s reporting on the implementation of anti-racism Law 927/79 to the UN bodies. In its report to the UN Committee on the Elimination of Racial Discrimination, (http://www2.ohchr.org/english/bodies/cerd/docs/AdvanceVersions/CERD.C.GRC.19advuneditedver.pdf), submitted on 27 March 2008, Greece states:
“133. The abovementioned criminal legislation has had, until now, limited application in practice. The first conviction on the basis of Law 927/1979 was recently pronounced by the competent first instance Court.”

Almost one year later, in the “Report of the UN Independent Expert on Minority Issues, Gay McDougall” released on 18 February 2009 (see  http://daccess-ods.un.org/TMP/9106370.html and http://cm.greekhelsinki.gr/uploads/2009_files/special_rapporteur_on_minorities_visit_to_greece_2008.pdf), it is stated:  

“37. Jewish representatives described a dwindling community of only two thousand. A member of the Jewish community participating in the Inter-religious forum, described harassment and continuing incidents of anti-semitism, which is “so engrained in society that people don’t recognize it”. Incidents of desecration and Anti-Semitic attacks continue to be reported. The government notes the success of positive measures to confront Anti-Semitism and prosecute criminal acts. Jewish representatives raised concerns over anti-semitic views expressed in the extreme right wing press and in mainstream newspapers and by public figures.”

GHM wonders how Greece will report on this in the future, now that the one case it put forward as conviction on the basis of Law 927/79 has been overturned by higher courts.  

A. REASONING FOR ACQUITTAL OF “ALPHA ENA” FOR ANTI-SEMITIC ARTICLE

From the overall procedure, the testimonies of the witnesses for the prosecution and the defense, who were lawfully examined during the court hearing, as well as from the documents that were read during the court hearing, it emerged that: in the 28/07/2007 issue of the weekly newspaper “Alpha Ena”, which is published by the first defendant, an article written by the second defendant was published, in which were included, amongst others, what is mentioned in the operative section [see below]. These are not news or rumors, and, in particular, capable of shaking the trust of the citizens in the ability of the state authority to guarantee the common peace and the their belief in the maintenance of their peaceful life within the state, as required for the establishment of the offense of dissemination of false news (…), but rather opinions and judgments, which are protected by article 14 para. 1 of the Constitution. Furthermore, the opinions of the person who wrote the published article aim at the Zionists, which means persons of Jewish nationality with extreme nationalistic and chauvinist tendencies or acts, which, according to the conspiracy type of theory that the author elaborates on, are abettors of wars in the Balkan area. They do not aim generally at all persons of Jewish nationality or Israeli citizenship, because of that nationality of theirs. The offenses of dissemination of false news and the violation of article 2 of Law 927/79, therefore, are not established and the defendants must be declared innocent.

[Operative section with the initial charges] Their article in the weekly newspaper “Alpha Ena” in the issue no 378/28-7-2007 with the title “Devil in the Balkans” mentioned, amongst others: “Those who encouraged the Albanian Kosovars and created this problem are the Zionists of the Global Dictatorship of the New Order, who always use the English-Americans as their agents, for purposes that we are all aware of, to inflame the Balkans with a war, so that they achieve their final aim and goal, to turn the Balkans into a migration place of the Jews, in case something goes wrong in the Middle East…” With this article they expressed ideas that are offensive for the Israeli citizens, whom they presented as conspirators who were preparing the abolition of the independence and the sovereignty of the countries in the Balkan Peninsula as well as the declaration of war in them.

B. CHARGES AGAINST “ELEFTHEROS KOSMOS” FOR ANTI-ROMA ARTICLE 

They are charged as liable that in Athens on 18 June 2006, through the medium of the press, that is a leaflet produced through print or any other mechanical or chemical medium to identical copies, that are used to multiply and disseminate manuscripts, images, shows, musical pieces or negatives, publicly expressed ideas that are offensive to a group of individuals because of their racial or national origin. Specifically, in the above time and place, the first defender Theodoros Hatzigogos as columnist of the weekly newspaper “ELEFTHEROS KOSMOS,” the second defender Dimitrios Zafeiropoulos as publisher of that newspaper and the third defender with personal data Th. Georgiou as editor-in-chief of the aforementioned newspaper, while published the following text: “Gypos came crashing (title). Even the Gypos have realized how incompetent we are to protect our country. Teams of Athiganoi [GHM note: the term is derogatory for Roma] in Dekelia, Aghios Stefanos, and in all other areas of Attica where there are rail tracks, dash out every night and steal very expensive equipment of [train company] OSE, which they resell as pure copper. In addition to very important expenses that the Greek State pays every day to repair the rail tracks, there is also the direct issue of the safety of the trains that pass-by. Yet, no journalist highlights the issue, because it is probably racist to go against with the peaceful Athiganoi.” The aforementioned text, including offensive phrases for Greece’s Roma everywhere, intends to demean their social presence and social existence, also because of their ethnic origin as Roma.

Violation of articles 1, 14, 26§1a, 27, 51, 53, 57 of the Criminal Code, article 2 of Law 927/1979, as been amended through articles 72 phrase e and 39 para 4 of Law 2910/01, and article 71§4 of Law 3386/05, combined with article 47 of Compulsory Law 1092/1938, as replaced with article 4 para. 2 of Law 1738/1987 and remained valid through the only article of Law 2243/1994.

C. CHARGES AGAINST KONSTANTINOS PLEVRIS FOR ANTI-SEMITIC BOOK 

C. Konstantinos Plevris is the author of the book ‘The Jews – The Whole Truth’, which was published and put on the market in Athens on 25.5.2006 and in which he incited into actions and deeds that are likely to lead to discrimination, hatred and violence against individuals and groups of individuals, solely on the basis of their racial and ethnic origin and against Jews in general. To be more precise, the following, and other such things, are included in the book in question:

1. P. 742: ‘That’s what Jews want. It’s the only thing they understand: an execution squad within 24 hours’.

2. P. 269: ‘Every Greek, every person who is aware of the subversion carried out by Jewish Zionism, should act on his own as an individual and mobilize himself against Jews. Initially he needs to do the following:…

 …Wherever intervention by Jews is noted he should foil it by denouncing it and then take whatever action is necessary.’
3. P. 432: ‘So, as I describe elsewhere, the Nazis, knowing Jewish plans full well, decided to expel Jews from Europe. And in this they were, in my opinion, absolutely right. Ridding Europe of the Jews is necessary, because Judaism poses a threat to the freedom of Nations’.

4. P 511: ‘There is a Jewish problem in Europe... The Jewish problem lies precisely in the fact that a non-European racial minority is conspiring against European Nations, which it wants to subjugate. This problem must be addressed because if it is not, the White Race is in danger. I see no other solution than that the Jews should leave Europe...’

5. P. 266: ‘And now the time has come for us to call the Jew by the name he deserves… What is somebody who tortures others? What is somebody who shoots others? What is somebody who murders women and the unarmed? What is somebody who rapes? … What is somebody who wants to drink our blood? …What is somebody who does all these things together? He is the sub-human Jew!’

6. P. 778: ‘The only way Jews can find salvation is for them to stop dreaming of ruling the world… Otherwise their annihilation will be complete and for all. At most a few thousand will remain and they will snip their little willies and wait for their Jehovah’. 

7. P. 1221: ‘… more I urge you my readers to talk about the Talmud and the Jewish religion. I urge you more because you are the victims. Wake up, the scheming Jews are digging the grave of Nations. Wake up, and throw them in because they deserve it...’. 

8. P. 138-139: ‘But it is not the fault of the half-wits. It is the fault of the civilized world that tolerates the international parasites that are called Jews… the time for retaliation has come…’.

9. P. 1166: ‘The White Race does not want Semites in Europe, because that is what is in its biological interests’. 

10. P. 600: ‘The Jews defame me on the INTERNET. To be precise, a Greek-Jew by the name of Daniel Perdurant wrote a dissertation (!) which he submitted to the Vidal Sassoon International Centre for the Study of Anti-Semitism at the Hebrew University of Jerusalem …We sought this sycophant Jew but did not find him, neither did the Vidal Sassoon Centre give us any information, so this sycophant Jew goes unpunished both by the law and otherwise, for the time being’.

11. P. 583: ‘My book, which you are now reading, is simple proof that we are not afraid of the Jews. We scorn them for their morality, their religion, and their acts, which together prove that they are sub-human’.

12. P. 852: ‘Hitler was blamed for something that did not actually take place. Later the history of humanity will blame him for not ridding Europe of the Jews, though he could have… My dear Jews, I do not ask you to suffer all the things that your holy books tell you that we should suffer from you… You are criminals because that is what your religion has taught you to be. You are murderers because crime is instilled in you from an early age. Therefore we others have the right to deal with you. And that is what we will do’.

13. P. 95: ‘Unfortunately, teaching these historical truths is prohibited (!!) in our schools because it would be …anti-Semitic. The Graeculi [GHM note: offending diminutive for Greeks], the traitors of the Nation. For that is what the ‘cunning people’ order. Those responsible for distorting the history of Greece and thereby putting intellectual blinkers on the Greek people ought to be hanged and if the state cannot do it, Greeks will be found to execute the traitors’.

14. P. 1228: ‘… Until then, for us the Jews will continue to be deadly foes, something that they themselves chose to be with all the consequences that this exclusive choice entails. Seizing this opportunity we warn: 

1. Jews who go by Greek names to hide their real descent

2. Agents of the Jews, especially journalists, politicians and television presenters, who serve [the interests of] Jewish Zionism

3. Powerful figures in the economy who deal in the parasitic Jewish capital in the form of S.A. companies, ‘Trusts’, ‘Holdings’, ‘Off-shore companies’ and so on

4. Those Jewish motivated who undermine Greek National Education and Foreign policy, who hold public office and serve [the interests of] Jewish Zionism by imposing a pro-Jewish bias on education and foreign policy

5. The mass media that sabotages the Greek way of life, the things that the Nation holds sacred and the National values of the Greek people by practicing all kinds of systematic propaganda with a view to furthering denigration and decline in Greek National Society

All the above are warned once and for all that, in short: We have run out of patience. The rest will take place as it must. And when you do what must be done, come what may, as I. Metaxas [GHM note: Greece’s fascist dictator who ruled between 1936-1941 with the ‘4th August regime’] said’.

7. P. 986: ‘Europe has never known unity and mobilization of this extent before, so we may justifiably and legitimately conclude that the defeat of Nazism means the defeat of Europe’.

8. P. 802: ‘I stop at the historical truth that teaches the moral superiority of National Socialism’. 

9. P. 803: ‘…National socialism is a world theory for ‘gentle folk’ not for slaves. It is a belief of superior people… I cannot tolerate the murderers, robbers, rapists, oppressors, parasites, corrupters and subversive people of wretched Jewry denigrating the formidable National Socialists…’ 
10. P. 447: ‘…The truth will certainly re-establish itself gradually, the propaganda will subside and the day will dawn when Nazi flags will flap in the breeze’

11. P. 853: ‘The SS divisions fight with unparalleled heroism’. 

12. P. 869: ‘In 1945 the White Race suffered the greatest catastrophe in its history. Hitlerian Germany’s epic struggle for dominance by Aryans ended without a Victory’. 

13. P. 871: ‘HEINRICH HIMMLER (1900-1945): Chief in Command of the SS… facts and arguments verify the high moral standing of the Man who, despite the fact that in one day he could have issued the order for all Jews to be put to death, chose to expel them from Europe so as to rid the continent of the White Race of the non-European Semites ….

The SS, in particular the combatant SS (Waffen SS,) were the knights in armor of the modern age, indomitable fighting men from every country in Europe, who sacrificed their lives for the ideal of a New Order for civilized peoples. Unfortunately for the human race, they were defeated… They were all fine examples of faith, discipline and fighting skill, serving the ideals of National Socialism. Their bearing reflected the greatness of their character so only the very best of the Aryan Race were included in the ranks of the SS…’. 

14. P. 881: ‘ADOLF HITLER (1889-1945): The tragic leader of the German Third Reich is certainly the most impressive leadership figure of the modern age… Human history will blame Adolf Hitler for the following: 

1. He could have rid Europe of the Jews, but did not

2. He did not use the special chemical weapons, which only Germany possessed, to gain a victory... Because of the defeat of Germany then, the White Race and Europe are at risk now… The day will come when Europeans will either dominate or be destroyed. Either way they will acknowledge that Hitler was right...’ 

15. P. 885: ‘JOSEPH GOEBBELS (1897-1945): One of the brightest minds of the century. A philosopher and fighter with a deep understanding of mass psychology, on every battlefield he vanquished Jewish Bolshevism and headed his country’s all out war.’ 

1.
P. 271: ‘4) No people of other races are to hold public office, neither are they to be appointed by the state, which is Greek and Greek only. The same applies to Entities of Public Law’.

2. P. 271: ‘5) Mixed marriages between Greeks and people who are not of the White Race are to be prevented’.
3. P. 271: ‘7) The moving to Greece and settling here by people who belong to the White Race is to be totally unrestricted’.

4. P. 271: ‘9) No person or persons of other races are to be proclaimed Greek citizens, except in the case of honorary citizenship, as the law dictates. People of other races who have acquired Greek citizenship by other means are to be deprived of it immediately and, provided they meet the requirements, will be regarded as Hellenic-inclined.’ 
P. 601: ‘In answer to the question: ‘Can a Jew be regarded as a Greek?’ I say directly: ‘No’, because the administrative act of bestowing Greek nationality does not change a person’s racial origin; it is a legal act, not a racial or ethnic one’.
P. 902: ‘ …tolerated by the international community and the wretched UN of former cannibal Annan.’

 ‘…it is a matter of urgency that we should take action immediately to save the White Race, European civilization and, above all, Greece. To be precise, the general lines should be that: Jews should leave Greece and leave Europe, which they have tormented long enough. Jewish Zionists should move to the land of their Fathers, so that the European continent can be rid of them’. 
‘I declare frankly, elsewhere too, that if the Germans had put Jewish Zionists to death, I – and I do not believe I am alone in this – would not be sorry. Jewish Zionists are criminals preparing our death. The annihilation of the White Race which they have hated so much, with envy compressed in their subconscious, for centuries. Our Race’s instinct for survival points to the way of war, [war] to the death against Jewish Zionism’.


 ‘The Jews did not succeed in dominating Europe. But they have created racial problems all over Europe, which they have exacerbated with the help of politicians, television presenters, ‘professors’, journalists and other known and unknown agents of theirs. In the end, the only thing they will achieve will be to irritate Europeans and provoke a reaction from them. Mark my words. This time there will be no kind German Nazis to gather up the Jews and send them to Madagascar, but Knights of the White Apocalypse. I imagine them galloping, swords unsheathed, on golden steeds of death’.

‘Again and again I will stress that I am not against Jews as individuals, as a people, as a race or as a Nations, but I am against their religion because it teaches that the Jews made an agreement with their God (Jehovah) under which they would worship him and he would secure domination of all Nations all over the world for them, and they would bow down to the Jews and be their servants’.

‘I do not know a single Jew who does hold the outrageous belief that the Jews are God’s chosen people and that he made a covenant with them in which he undertook to establish them above all nations’. 

D. Konstantinos Plevris wrote the book ‘The Jews – The Whole Truth’, which was published and put on the market in Athens on 25-5-2006 and in which he voices opinions that are offensive to groups of people because of their racial and ethnic background and Jews in general as he says, among other things:

P. 206 (below a photograph of children): ‘They showed us this photograph (When? Where? Who were they? And other such things unknown) and told us they were Jewish children in a concentration camp. Accepted. We saw they were very plump…’

P. 702: ‘The Jews demand that we should respect their non-existent dead. Personally, even if they did exist, why should I respect them?’ 

P. 117: ‘What else do the Jews need to do to you to make you wake up? The Auschwitz fairy tale tugs at your heart strings but not the slaughter of our own people’. 

P. 270: ‘Free yourselves from Jewish propaganda that deceives you with falsehoods about concentration camps, gas chambers, ‘ovens’ and other fairy tales about the pseudo-holocaust…’. 

P. 685: ‘The concentration camps, ‘ovens’, ‘soap’ and torture were and still are popular subjects exploited for the purposes of anti-Nazi propaganda…’. ‘Those things, like the ‘holocaust’ are moving and impress you with the supposed torture supposed to have been endured by Jews 60 years ago…’ 

P. 1100 (Referring to a photograph on page 1098): ‘These are Jewish children in Auschwitz concentration camp – 2 (Birkenau), they look as if they live well and, of course, they survived…’ 

P. 1008: ‘ZYKLON B, so extensively publicized as the gas used to put Jews to death in the special gas chambers (which have not been found) was merely a poisonous gas used to fumigate the concentration camps… everything else [said about it] is fiction produced for the purposes of propaganda.’ 

P. 1012: ‘In the case of Auschwitz, Jewish talk about dead bodies was shown to have been lies right from the start’ 

 ‘The children of the ‘chosen people’ have not yet succeeded in snatching the possessions of the Nations, neither have they managed to rule the world. No one knows what will happen in the future. But we do know what happened in the past when we saw the ‘chosen people’ tremble before the Black Uniform of the SS with the silver skull on the cap. We saw the meek, silent, frightened ‘chosen people’ work in German industry, from which they are now seeking compensation and which will rightly be given them, as with slaves who have a right to some form of remuneration for their work, but money cannot wash away the five years the ‘chosen people’ were confined in German concentration camps where many of the unfortunates lost their lives, more suffered and all of them were humiliated to the point of total degradation because the Germans did not respect the assurances regarding ‘the chosen people’ given in the Old Testament and the Talmud’. 

 P. 626: ‘…Because we are GREEKS, in other words a superior Race and not wretched Semites’. 

 P. 481: ‘Personally, in defiant protest, I declare again and again that I am an anti-Semite, I scorn the Jews ... whom I regard as sub-human.’

 P. 597: ‘Being a Jew (by religion) and a human being is a contradiction in terms, i.e. being one rule out being the other’.

P. 583: My book, which you are now reading, is plain proof that we are not afraid of the Jews. We despise them for their morality, for their religion, for their deeds, which together prove that they are sub-human’.

 ‘And now the time has come for us to give the Jew the name he deserves…What is someone who tortures others? What is someone who shoots others? What is someone who murders women and unarmed people? What is someone who rapes? …What is someone who wants to drink our blood? …What is someone who does all these things at the same time? He is a sub-human Jew!’ Also on page 852: ‘You are criminals because that is what your religion has taught [you]. You are murderers because it has been instilled in you from a very early age. Therefore we others are entitled to deal with you. And that is what we will do’.
1. P. 218: ‘On 2nd November 1917, as we all know, England issued a political communiqué (the Balfour declaration) establishing an ethnic Jewish homeland in Palestine’, and then on page 223: ‘So immediately after the Balfour declaration, the Jews started killing and displacing Palestinians and are still doing so… Their criminal behavior as a whole explains Nazi actions and more against them. It justifies them’. 

2. P. 558: ‘Nazi High Court Judge Walter Buch conducted an investigation into the events of ‘the night of the crystals’ …Of course, Jewish propaganda conceals these things. No only that but they blame the SS for the outrages, which I personally condone’.

3. P. 432: ‘So as the Nazis had good knowledge of the Jewish plans, they decided, as I relate elsewhere, to expel the Jews from Europe. And in my opinion that was the right thing to do’. 

4. P. 1075: (A comment on the caption to a photograph taken in Auschwitz: ‘The barbed wire of Auschwitz remains in place to remind the whole world of the Nazi atrocities of 1939-1945.) ‘They are right to maintain the camp in good condition because no one knows what might happen in the future’. 

5. P. 1221: Consequently, I blame the German Nazis for not ridding Europe of Jewish Zionism when it was in their power to do so. Therefore the answer to the question of whether it was right of the Germans to round up the Jews with a view to transporting them to Madagascar is self-evident: in view of everything that the Jews teach and aspire to, what the Germans did was not the right thing to do. They should not have sent them to Madagascar, but to their Jehovah where they could stand and read the Talmud together’.

6. P. 1196: ‘So we have transportation not execution. But is it right that people should be forcibly transported? If these people believe that God has destined them to rule the whole world and that all Nations should be enslaved them, then, in my opinion, transportation is not enough’.

For violation of articles 1, 12, 14, 26 par.1, 27 par.1, 45, 51, 53, 79, 98 of the Penal Code and 1 par.1, 2 LAW 927/1979 as valid today with article 24 of LAW 1419/1984, article only of LAW 2243/1994.
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This report is submitted to the United Nations’ Human Rights Committee (HRC) as a contribution to the consideration of the Initial Report of Greece (CCPR/C/GRC/2004/1) during the HRC’s 83rd Session (14 March – 1 April 2005). It addresses mainly HRC’s List of Issues on Greece (CCPR/C/83/L/GRC/Rev. 1).

GHM AND MRG-G CONTRIBUTION ON THE LIST OF ISSUES (CCPR/C/83/L/GRC/Rev. 1) TO BE TAKEN UP IN CONNECTION WITH THE CONSIDERATION OF THE INITIAL REPORT OF GREECE (CCPR/C/GRC/2004/1) BY THE HUMAN RIGHTS COMMITTEE

Note: The complete HRC list of issues on Greece is reprinted below. Each issue is in bold italics letters and is numbered I-1, I-2, etc. The section headings in CAPITAL BOLD letters are the HRC’s. GHM & MRG-G Contribution, where applicable, follows the corresponding issue. Notes and appendices are at the end of the report.

[…]
ARTICLE 20 (INCITEMENT TO NATIONAL, 

RACIAL OR RELIGIOUS HATRED)

I-18. According to information before the Committee, cases of racially discriminatory or anti-Semitic articles in the media have arisen. Please explain whether there have been any investigations or convictions under law 2910/2001, which provides for the ex officio prosecution of acts or activities aimed at racial discrimination (paras 782-785 of the report). 

GHM & MRG-G Contribution

Then NCHR expert Nicholas Sitaropoulos has aptly described the situation with the anti-racist law:

“Greek courts have never effectively applied anti-racism Law 927/1979. A series of recent criminal proceedings targeting the publication of anti-Semitic, xenophobic/racist texts in the press, brought before Greek criminal courts by an NGO (Greek Helsinki Monitor), have not had any effect, mainly due to misinterpretation by Greek courts of the above statute. In September 2003 the above NGO and the International Federation for Human Rights launched a special report and publicised a letter to the Greek Justice Minister expressing their grave concern at this practice of Greek courts, which has in effect thwarted any attempts to implement the anti-racism legislation by judicial fora.”

On the basis of all available information, ECRI expressed serious concerns about the absence of punishment for incitement to racial discrimination, hatred or violence, laying the emphasis on the judges (mis)perception of the legislation and the international norms:

“Criminal law provisions
12.
In its second report, ECRI supported the proposal to enable the prosecution to press charges ex officio in cases of offences of incitement to racial discrimination, hatred or violence and to allow associations to initiate civil proceedings in connection with these criminal charges. It encouraged the authorities to make express provision in the law for racist motivation to be considered as an aggravating circumstance in the case of all common offences. 

13.
ECRI notes with satisfaction that law no. 2910/2001 grants the public prosecutor the possibility of acting ex officio, and no longer solely on the complaint of an individual personally wronged, in respect of offences of incitement to racial discrimination, hatred or violence as provided in article 1 of law no. 927/1979. This amendment enables a prosecutor to take action upon learning of a potential offence, such as when alerted by organisations that defend human rights or that represent a group targeted by statements constituting incitement to racial hatred. There have been no further changes to legislation in the criminal sphere on prevention of racism and intolerance. The Greek authorities have informed ECRI that, according to the Criminal Code, the motives of the crime are taken into account when determining the sentence so that racist motives can be considered as aggravating circumstances. However, ECRI notes that the law does not expressly stipulate that for all ordinary offences, racist motivation constitutes an aggravating circumstance.

Recommendations:

14.
ECRI recommends that the Greek authorities introduce a provision into criminal law expressly stipulating that for all ordinary offences, racist motivation constitutes an aggravating circumstance. In addition, it draws the attention of the Greek authorities to its General Policy Recommendation No. 7 on national legislation to combat racism and racial discrimination, indicating the provisions that should be included in criminal legislation. 

15.
In its second report, ECRI stressed the need to reinforce the effectiveness of legal measures through a range of policy measures that include raising the awareness of the police and the judicial authorities about the need to combat racism and discrimination and to take into account any racist motivation of the offences committed. 

16.
ECRI has been informed by the Greek authorities that since the adoption of the second report, there have been very few prosecutions and convictions under the criminal law provisions addressing racist offences, although a few exemplary penalties have been imposed. One of the explanations provided by the authorities to account for this situation is that such offences only constitute isolated cases in Greek society. However, ECRI is concerned over reports from non-governmental organisations indicating that racist incidents have occurred in Greece - including racist statements made in public or reported in the press, and acts of racist violence - and that such incidents have not been prosecuted or indeed given all due attention by the Greek authorities. This problem may not necessarily be the result of a deficiency in terms of criminal law provision, but rather of an interpretation of the notion of racism by certain judicial authorities, leading to either no charges being brought, or charges being dropped in these cases.(…)

Recommendations:

18.
ECRI recommends that the Greek authorities closely examine the implementation of criminal law provisions against racism so as to discern the reasons that they are only sparsely applied, and take appropriate measures to ensure their full application. In this respect, it draws attention to its General Policy Recommendation No. 7 on national legislation to combat racism and racial discrimination.

19.
ECRI encourages the Greek authorities to facilitate the lodging of complaints with the police or the judicial authorities by persons considering themselves to be victims of racism or discrimination, by such means as bolstering the confidence of members of vulnerable groups in these institutions. A possible modus operandi would be to designate civil servants specialised in combating racism, as responsible for receiving such complaints. Such persons should be specially trained to identify the racist motives, if any, of an offence. ECRI stresses that the role of human rights associations could be enhanced in this area.

20.
ECRI deems it necessary to pursue and intensify the human rights training provided to the police, prosecutors and judges. These officials should also be given an appreciation of problems of racism, cultural diversity, and the need to verify, on each occasion, whether or not an offence has a racist character in order to take appropriate action.”

GHM (often with the cooperation of MRG-G) used the amended legislation and its legal team to litigate a considerable number of cases on the basis of Law 927/79. The conclusion to date is that the main if not only problem that the law has not been used is neither the absence of cases nor the unavailability of legal aid; it is instead the lack of will among prosecutors and judges to hold trials or convict persons for statements that would universally be considered as racist. 

This litigation effort is well summarized by Nicholas Sitaropoulos:
 

“Greek Helsinki Monitor [GHM, is] an NGO which has shown particular interest in the application of existing Greek anti-racism legislation and in the development of a stronger anti-racism legislative framework in the country.” 

In his study, the author referred to relevant GHM litigation launched: 
“In August 2002 the issue of racial discrimination through the Greek press was publicly raised by the Greek Helsinki Monitor and the Refugee Association of Greece. On 1 August 2002 the above NGOs lodged a complaint with the Public Prosecutor of the Athens Magistrates’ Court against three Greek national newspapers (To Vima, Eleftherotypia and Ta Nea) on the ground of inciting racial hatred and discrimination through published material. All three newspapers are among the most popular ones in Greece and belong to the centre-left political spectrum. The material published by these newspapers related to published letters of readers to the newspapers, expressing strong anti-immigrant and anti-Jewish sentiments, using at the same time characterisations obviously offensive to the above social/ethnic groups. Moreover one of the above newspapers, according to the complaint, ‘routinely’ published advertisements (‘want-ads’) containing the specification ‘no foreigners’. 

The above newspapers were finally indicted on 13 August 2002 by the Public Prosecutor for violating articles 1 and 2 of anti-racism Law 927/1979. In the indictment procedure was also finally involved the Minority Rights Group-Greece as a witness. The representatives of all three NGOs stressed in their testimonies 

‘the accountability of democratic newspapers that chose among the multitude of letters they receive, many of which they don’t publish, to publish letters with this sort of racist content, without any disclaimer, and thereby create the impression that such opinions are acceptable in democratic discourse. In this way, they are contributing to the development of a climate of racial hatred and discrimination.’ 

It is also noteworthy that the above testimonies called upon the Prosecutor to indict the newspapers’ publishers as perpetrators of the violation of anti-racism Law 927/1979. However, the indictment was finally referred to them as accessories. These criminal proceedings met with the disapproval of some journalists who viewed them as a form of press censorship. Otherwise the prosecution was not widely publicised in Greece.”

The three complaints lodged above related to an anti-immigrant letter to the editor in “To Vima”, an anti-Semitic letter to the editor in “Eleftherotypia”, and discriminatory want-ads in “Ta Nea”. Since then, GHM lodged three additional complaints against financial weekly “Ependytis” for an Albanophobic column, and two against “Ta Nea” for continuing to publish discriminatory want-ads and also for having published the same anti-Semitic letter to the editor with “Eleftherotypia”. All these complaints were lodged in the Athens courts and concerned texts published in 2002.

In addition, GHM had helped two Roma representatives of the Riganokampos (Patras) destitute Romani community file a complaint against neighborhood associations which, with a public appeal, had accused in November 2001 the Roma for criminal behavior and had asked for their eviction. Since the appeal was published in local newspapers, the prosecutor treated it as a case of violation of the anti-racist law by the press, and this led to the first ever known trial in Greece with that law, in June 2003, that ended with an acquittal. 

There was an acquittal also in the “Ependytis” case in December 2003: during that trial, the courts did not allow an Albanian who felt offended by the Albanophobic column to constitute herself as civil claimant –an appeal against this ruling is pending before the Athens Appeals Court. It is noteworthy that on the other hand two Roma were allowed to constitute themselves as civil claimants in the Riganokampos case. All but one of the other cases were not even referred to trial, as indictment chambers quashed the charges initially pressed by prosecutors. The one (“To Vima”) case referred to trial had no chance of being ever heard as the referral was done after the prescription of the case (there is a statute of limitation of eighteen months): a judicial council indeed dropped the charges on 5 January 2005. 
Further complaints were lodged against the Mayors of Gastouni (in Ilia, Peloponnesus), Nea Alikarnassos (Crete) and Kalamaria (Thessaloniki) for racist statements they made in 2003 against Roma. Only the second one reached a trial in June 2004 and led to an acquittal. The other cases were shelved by the prosecutors after preliminary investigations. Another complaint against “Eleftherotypia” for the publication in three different issues of 2003 of anti-Semitic letters by the same reader was also shelved after a token preliminary examination in which none of the witnesses (Jews and non-Jews) were called to testify.

At the same time, it was reported that a complaint filed in June 2000 by fifteen (GHM, MRG-G and other) human rights advocates and politicians against the municipal authorities of Nea Kios (Argolida, Peloponnesus) for anti-Roma racist decisions, after a preliminary investigation that lasted … four and a half years, was shelved, without the plaintiffs who had constituted themselves civil claimants even been informed: the media reports were based on a victory statement by the town’s Mayor. It is noteworthy that the racist character of the decision to ostracize the Roma was confirmed by the Greek Ombudsman and the National Focal Point of the European Monitoring Center of Racism and Xenophobia (EUMC).

Here are excerpts of the texts that were not considered racist by the Greek courts:

· “Migrants, the scum who are being channelled into Greece. They have come just on a whim, to kill, rob and rape Greece.” [in To Vima]
· want ads for homes for rent and sometimes for jobs that ended with the phrase “no foreigners”, “foreigners excluded.” [in Ta Nea]
· “The ‘terrible’ situation exists in Greece because of the ‘Albanian plague.’ We should exhibit exemplary cruelty to those who break the law, in order for Albanians to respect us and the type of society we have managed to create.” [in Ependytis]
· “Roma steal from the [non-Roma] resident’s fields, they snatch what they can find from the yards of the homes. They loot our cemetery, they swear, they beat people, they ring our bells. They should be immediately evicted from the area; any postponement or delay in resolving the problem we face will lead to militant action from the residents.” [Riganokampos neighbourhood association]
· “We are declaring that we do not want the Gypsies to be present, transit through or stay in our Municipality until the issue is settled in principle. We condemn those who have sold land to Gypsies so far and we regard them as instigators of the situation. Anyone who does likewise is condemned by the entire Municipality of N. Kios as well as by society. There is no room for more Gypsies in our town. We are asking the Gypsies who have bought land in the area to return their property to the municipality since they cannot abide by the law and they upset the order in the area. We declare that we are willing to play a decisive part in this procedure.” [Unanimous decision of the Municipal Council of Nea Kios] 
· “You cannot have a Gypsy settlement next to basketball court, part of the Olympics 2004 facilities, because Gypsies blemish one’s sense of good taste and in addition, they deal drugs. (…) I do not deny not wanting the Gypsies in our area. (…) I cannot understand with they should be treated in a privileged way. (…) All Greeks serve their military service but only Gypsies have a right to break the law” [Mayor of Nea Alikarnassos]
· “The race of the gypsies is inadaptable and the social problems they create are numerous. Moreover, there is no reason to be optimistic about the prospects of those people integrating to society in the future. Consequently, we should all confront this grave problem and we should understand that the only solution is for people to stop renting their properties to the gypsies, as this creates problems to the local residents and degrades the area.” [Mayor of Gastouni]
· “We cannot accept Roma to live next to where people live. We try with the help of the police to evict them.” [Mayor of Kalamaria]
·  “The Jews today are lucky that no one intends to deprive them of the right to be called human beings, when they aren’t. (…) It’s a proven fact that Jews are untrustworthy and fickle. They infiltrate societies, first playing the poor souls to generate pity and, when the time comes, they’ll grab you by the throat.” [in Eleftherotypia and Ta Nea]
·  “[Greek] Jews should swallow their tongues.” “[The Jews] have vindicated the persecutions of the Nazis. All humanity says that they deserved such an executioner [Hitler] since they have proved to be murderers themselves.” “the President of Malaysia Mahatir Mohammad ‘painted’ the portrait of Israel, denouncing that ‘Jews are in control of the world via their proxies. They lead others to fight and die for them’ [three letters in Eleftherotypia]
The Greek state appears to share the judges’ reluctance in implementing Law 927/1979. Thus, the Greek state explicitly acknowledges in paragraph 784 of its report to the Human Rights Committee that no convictions have been carried out under Law 927/1979. In the following paragraph, the Greek state goes on to provide a basis for its position, arguing that “…criminalization is not the only means to prevent ‘hate speech’. Self‑regulation may play an important role in this respect, as it will be explained hereunder.” (Paragraph 785). 

Anti-Semitic speech is notably widespread. “Kathimerini” columnist Pantelis Boukalas has noted:

“There is no day in the week that one may not be informed (and from three or four channels at the same time -even if they do not have large audiences they are doing their job as Goebbels would say) about the infernal and horrid ‘Protocols of the Elders of Zion:’ ‘Here gentlemen is the evidence of the dark conspiracy’ trumpet the traders of delusion who probably all know that the Protocols are a forgery of ‘Ohrana’” 
Holocaust denial texts also abound including in mainstream papers. Even on the day Holocaust Commemoration Day January 27, 2005, the most important and oldest Larisa (Central Greece) daily “Eleftheria” published a Holocaust denial text (“Demystifying the Jewish ‘Holocaust’” –the quotes in Holocaust are the newspaper’s
); four days later, the same paper argued that “today Jews are challenged for the actions of the state of Israel as well as for the exaggerated concentration of wealth and power in the hands of famous Jewish families.” 
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9 November 2008

Greek judge’s apology of convicted neo-Nazi author and of condoning of Kristallnacht

Konstantinos Plevris: “I personally more than just condone the atrocities on Kristallnacht. Because what do you want? Germans to tolerate the murder of their diplomats?” 

Appeals Judge Marianthi Pagouteli justifies the above quote: “The author’s intention is (…) to provide a plausible explanation of what led the Germans to commit the atrocities”.

Konstantinos Plevris: “That’s what the Jews want. That’s the only thing they understand – execution within twenty-four hours. And this was spoken by a democratic person, but fervent patriot [Clemenceau].” 

Appeals Judge Marianthi Pagouteli justifies the above quote: “It is clear that the above refers to a historical event and the sayings of historical figures, whose opinions of Jews the author quotes in expressing his own opinion.”

Greek Helsinki Monitor (GHM), on this 70th commemoration of Kristallnacht, disseminates in the reasoning of Appeals Judge Marianthi Pagouteli who, on 13 December 2007, voted for the acquittal of self-professed Nazi author Konstantinos Plevris. Her dissenting vote did not prevent the other two judges from convicting the author for his anti-Semitic book “The Jews: the Whole Truth”. (http://cm.greekhelsinki.gr/index.php?sec=194&cid=3216). But those hearings were called by the Central Board of Jewish Communities in Greece “a sad day for world Jewry and especially for those who were present in court listening to anti-Semitic propaganda in 21st-century Greece” (http://kis.gr/news1.html). 

A major contributor to this anti-Semitic climate was indeed Appeals Judge Marianthi Pagouteli. Three months later, she wrote an unprecedented 32-page (double spaced) diatribe to provide the reasoning for her dissenting opinion, which is in effect an apology of the original book. The two quotes above are characteristic of her views. It is available in Greek (http://cm.greekhelsinki.gr/uploads/2008_files/aitiologisi_meiopsifias_pagouteli_se_diki_plevri.tif) and in a yet practically unedited English translation offered to GHM (http://cm.greekhelsinki.gr/uploads/2008_files/pagouteli_reasoning_unedited_english.doc). GHM offers below selected excerpts that indicate that the judge more or less subscribes to the author’s anti-Semitism, Holocaust denial and admiration of Nazism, as well as to his distorted reading of the Talmud and other texts, and considers his right to express such views without being punished. GHM also has available other texts written by prosecutors that, to a lesser degree, treat the book as scholarly and some also subscribe to its point that the Jewish religion is doctrinally anti-Christian today and hence such publications are legitimate. These court documents indicate how widely held anti-Semitic views are in Greece even among judicial officers.    

Appeals Judge Marianthi Pagouteli – Excerpts from the reasoning of her minority vote to acquit Konstantinos Plevris (occasional quotes from the latter’s book are in bold letters after his name):

“The author uses in his book the following facts and opinions in a negative way regarding the state of Israel and, by extension, the Jewish Nation. (…) 

He urges people to act in defence against Jewish Zionism which, in his political and world view, poses a threat to Greek people. (…) 

He criticises [Jewish rabbis] harshly, on the basis of the sayings of historical figures from ancient times and from the later Christian era. He takes on board these sayings which, in his opinion, point to the inferiority of the beliefs, mainly the religious beliefs, of the Jewish race. (…)

He again expresses the view that the Jews should be expelled from Europe and supports this belief by referring to the Epistle of Saint Paul the Apostle to the Hebrews, which is, of course, a view held by the Orthodox Christian religion of the Greek state. (…) 

The author refers to what are, in his opinion, war crimes committed by Israel against the Palestinian people and he uses the term subhuman [Jew] to refer to the Jew, not any and every Jew merely on the grounds of racial and ethnic origins, but the Jew who is guilty of war crimes. (…) 

On the basis of the clearly bigoted, anti-Christian quotations from the Talmud, the sacred books of the Jewish people which the author claims are still taught in synagogues, he urges his readers to wake up to the danger which, in his opinion, Jewish Zionism poses for them. It is Jewish Zionists that he refers to and them that he condemns, not Jews in general as a race or as a nation. (…) 

He embraces the Nazi policy, with no intent to abuse or incite violence, that the White Race does not want Semites in Europe. (…) 

The author expresses his anti-Semitism, which he defines as the opposite of international politico-historical Jewish Zionist movement, which he scorns on account of its morality, its religion (as shown in the Talmud) and its deeds, which he has laid out and analysed elsewhere.(…)

His intention was to criticise the Jewish Zionist politico-historical movement, which he regards as being based on the bigoted teachings of the Talmud and as causing a lot of hardship in the world. (…)

This excerpt is obviously an expression of the political ideology and world view of the author who regards Jewish Zionist believers in their aforementioned and analysed sacred books (the Talmud etc.) and in the teaching that they will rule the Nations as enemies of the Greek people as the cause of decadence in Greek society. (…)

Konstantinos Plevris: “The defeat of Nazism is [synonymous with] the defeat of Europe. Pluto-democracy and Marxism, both children of the Jewish womb, won because of the overwhelming material superiority of the nations which they were dominating….” (...) His intention appears to be to convince people that, in his opinion, there is danger for humanity in the Jewish Zionist movement.

Konstantinos Plevris: “I stop at historical truth that teaches the moral superiority of national socialism, in which personality takes precedence over the, by nature, irrational masses, which have precedence in democracy.” (…) “… National socialism is a world view for ‘gentlemen’ not for slaves. It is belief in superior people. I cannot stand by while the murderers, thieves, rapists, oppressors, parasites, corrupters and saboteurs of wretched Jewry slander and libel the superb national socialists….” (…) “Of course truth is gradually being re-established. Propaganda is retreating and the day will dawn when Nazi flags will fly….” (…) “In 1945 the White Race suffered the greatest disaster in its history. The struggle of Hitler’s Germany, a struggle of epic proportions, for the dominance of the Aryan race came to an end without a victory.” “HEINDRICH HIMMLER (1900-1945): Commander-in-Chief of the SS, whose high moral standing is confirmed by evidence and operations, had it in his power to issue an order that would have meant the death of all Jews in one single day, but he chose instead to expel them from Europe thereby ridding the continent of the White Race of these non-European Semites” (…) “JOSEPH GOEBBELS (1897-1945): One of the most brilliant spirits of the century, a philosopher and fighter for a cause who was well-versed in crowd psychology, started Judeo-Bolshevism and led the all-out war in his country”. Even though these views the author holds may seem extreme, they are nonetheless still an expression of his own political convictions and world view regarding the historic political systems of democracy and national socialism as well as his opinion of historical figures who featured prominently in World War II. (…)

The above also reflects the political convictions of the author, who cites documental evidence given in detail in his book in his attempt to cast doubt on the extent of the Holocaust, which he contends concerned only 66,000 to 350,000 Jews as shown in official data held by the International Red Cross, and not 6,000,000 as claimed by the Zionist movement to further its own interests. (…) The author, irrespective of his acceptance or not of the extent of the Holocaust, is supporting his opinion by referring to historical sources where accounts always vary in the number of Jews mentioned as having been put to death in World War II, with figures being given as anything from 60,000,000 [sic] to 350,000 (…) Here the author presents views expressed by historical figures who question the extent of the Holocaust so as to support his own scepticism. (…) He then provides various sources which put the number of Jewish dead anywhere between 300,000 and 9,000,000 [sic] so as to support his opinion that the Holocaust was not as extensive as claimed. (…) The author is attempting to support his opinion that Jews held in concentration camps did not suffer any more than other prisoners held there and that, in time of war, they too have murdered children of Palestine. (…)

Konstantinos Plevris: “In answer to the question of whether a Jew can be regarded as a Greek, I say, ‘Definitely not’.” (…) This excerpt clearly shows that the author does not hold all Jews in contempt (…) but the Jewish Zionists, whose political movement he holds responsible for war crimes in Palestine, (…)

The author’s intention is to draw attention to, what is in his opinion, and possibly in the opinion of others in general too, the superiority of Greek people (apparently because of Greek antiquity) when compared with the Jewish race. (…)

They concern the author’s protests against prohibitions on the expression of anti-Semitic views regardless of whether or not they are [based on] the truth and he manifests his scorn for Jews, not on grounds of racial and ethnic origins, but on the grounds of everything that he has detailed in his book; political and historical facts and figures which, in his opinion, are related to a Jewish Zionist conspiracy and crimes committed by Jewish Zionism. (…)

The author is obviously referring to the excerpts from the sacred books of the Talmud that have previously been analysed in his work, and which undoubtedly contain bigoted, anti-Christian teachings which contravene any definition of humanity and he is therefore justified in saying that any Jew who upholds these beliefs is obviously devoid of humanism. (…)

All the above references in the controversial book are backed by as many historical sources from the time in question as it was possible for the first defendant to assemble (other historians’ works and the work of other professionals as well as the work of lay people, state archives and private archives, written and oral accounts, public statements and expressions of opinion made by historical figures etc, which are given in detail in the book). He worked with all the diligence and study expected of a professional historian, bearing in mind that a professional historian has the freedom to evaluate historical sources positively or negatively and promote or relegate those he deems most convincing or trustworthy accordingly. (…) The criticism expressed by the first defendant against the policy of the state of Israel and the Jewish Zionist movement, though acerbic, is within the bounds of normal practice in a book of this kind, which criticises historical figures, facts and political systems in general.” 
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