Addendum to the Submission
to the
Committee for the Elimination of Racial Discrimination
By the Asian Migrants Coordinating Body (AMCB) and the Mission for Migrant Workers (MFMW)

Further to the submission sent by the AMCB and the MFMW to the Committee for the Elimination of Racial Discrimination (CERD) last May 7, we hereby present these additional points on the issue of the exclusion of foreign domestic workers (FDWs) to the statutory minimum wage (SMW).
On June 23, the Executive Committee (ExCo) of the Hong Kong government released its official proposal for an SMW. The proposal EXCLUDED live-in domestic workers who are overwhelmingly composed of Asian FDWs. It was submitted by the ExCo to the Legislative Council (LegCo) last June 8, 2009.

According to the ExCo, the proposal was made allegedly on the bases of protecting the vulnerable sectors in Hong Kong and to promote social harmony.

We are firm on our stand that the proposal is unjust, unfair and discriminatory. We believe that:
1. The proposal effectively categorizes FDWs as a socially-excluded sector in Hong Kong

The justifications of the ExCo for the proposal pose grave danger to FDWs. First of all, despite the labour and living condition of FDWs, the ExCo implies that they are not part of the vulnerable sectors of the Hong Kong society, as expressed in our May 7, 2009 submission, the New Conditions of Stay or NCS in reality puts FDWs in a position vulnerable to abuses and exploitation.
Secondly, the ExCo implies that the creation and promotion of social harmony in Hong Kong does not include FDWs. It sets a very dangerous precedent wherein FDWs and their rights are readily sacrificed for the so-called social harmony that is merely the status quo.
The proposal reduces live-in domestic workers who are overwhelmingly Asian women as a subclass of workers. In effect, the ExCo includes FDWs as part of its social welfare to employers.
2. The proposal maintains the minimum allowable wage (MAW) that is arbitrarily set, unaccountable to the major stakeholders, i.e. the FDWs, and non-transparent

The MAW as a policy is very flawed. Moreover, the process it takes to set the MAW is solely dictated by the ExCo and is not open to interventions most especially by FDW organizations.

As opposed to the MAW, inclusion to the SMW can at least give FDWs a level playing field in terms of lobbying and advocacy for better wages for FDWs. It will release FDW wage from the insecurity that the yearly review of the MAW by the ExCo brings. 

3. The in-kind benefits of FDWs used by the ExCo to also justify exclusion is misleading

Provision of food and accommodation as in-kind benefits is but a necessity considering that majority of FDWs are live-in workers. But even if there are other benefits, glamourised slavery is still slavery that no civilized society, especially one that claims to be an international and multicultural city, should allow.

These in-kind benefits are also used by the ExCo as reasons to say that FDW wage is difficult to compute. However, since April 28, 2009, the AMCB has submitted letters and documents to the HK government that include a sample computation of the FDW wage if FDWs are included in the SMW. As it appears now, such point has not been considered by the ExCo.

Based on the above, we believe that exclusion of FDWs to the SMW is very discriminatory against foreign domestic workers. We urge the CERD to take actions on this concern and the other issues – the NCS and the ban against Nepali workers – that we raised in our May 7, 2009 submission. #
