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Internal Displacement Monitoring Centre

The Internal Displacement Monitoring Centre (IDMC) was established in 1998 by the Norwegian Refugee Council (NRC) and monitors conflict-induced internal displacement worldwide. The Geneva-based Centre runs an online database providing comprehensive and regularly updated information and analysis on internal displacement in more than 50 countries. Through its work, the Centre contributes to improving national and international capacities to protect and assist the millions of people around the globe who have been displaced within their own country as a result of conflicts or human rights violations. The online database can be accessed at www.internal-displacement.org
I. Scale of internal displacement in the Republic of Colombia ten years after the last evaluation conducted by CERD.
1. It is encouraging that the Government of Colombia, after ten years of not fulfilling its obligation to report to the CERD, has submitted a consolidated report.  Nevertheless, because Colombia has not reported to the CERD for ten years, the current evaluation faces an undeniably troubling fact: the dimension of the internal displacement crisis has grown exponentially, and its impact on the rights of indigenous and afro-Colombians has only been negative.
2. In 1999 there were 340,000 IDPs in Colombia according to the government and 1,5 million according to reliable NGO Codhes. Today there are 2,935,832 IDPs according to the government
 and 4,628,882 IDPs according to a reliable non-governmental source.
  If one takes into account the latter figure, Colombia has the largest IDP situation in the world after that of Sudan.  Internal displacement currently affects 6 to 10% of the national population.  In 2008 alone, 380,863 people (or 76,172 families) were newly displaced. 
II.  Internal Displacement and indigenous and afro-Colombians: inadequacy of the governmental response. 
3. In its recommendations offered after evaluating the 9th report of Colombia in 1999, the CERD recommended protecting the rights of internally displaced indigenous and afro-Colombians, in the following terms:
“25. The Committee urges the State party to take comprehensive steps to protect the security and promote the well-being of Colombia's large internally displaced population, consisting mainly of persons of the indigenous and afro-Colombian communities and, as a matter of extreme priority, to guarantee the security of indigenous and afro-Colombian community leaders and human rights defenders across the country who have sought to protect the rights of those communities.”
4. Contrary to this recommendation issued by CERD, the situation of indigenous and afro-Colombians in fact worsened significantly in subsequent years, and the governmental response did not improve.  Currently, between 16,6% and 22,5% of the entire displaced population in Colombia is afro-Colombian.
  The number of displaced afro-Colombians has increased steadily over time:  in 2003, 6% of the displaced population was afro-Colombian, and in 2005, according to the Government census, this group made up 10% of the displaced population.  Likewise, in 2008, 6,5% of the total IDP population belonged to an indigenous group, compared to 3,4% in 2005.
5. As a result of both the increasing negative impact of internal displacement on the enjoyment or rights, and the inadequacy of the Governmental response, the Constitutional Court of Colombia declared in 2004 an ‘unconstitutional state of affairs’ pertaining the governmental response.  Through this legal concept, the Court determined that violation of basic human rights extends to an unidentifiable number of people—the entire IDP population beyond those particular individuals who brought the complaint—and cannot be ascribed to one government authority, but to a widespread, structural failure of the government’s response. The Constitutional Court subsequently launched a process to verify the enjoyment of rights of the displaced population, including indigenous peoples and afro-Colombians which included the development of indicators of enjoyment of rights.  
6. In January, 26, 2009, after conducting its first evaluation, the Court declared that the unconstitutional state of affairs persists, and that sustained and expedient progress towards overcoming it is not being made.
  On that same date, the Constitutional Court issued two decisions
 declaring that the governmental response to protect the rights of indigenous and afro-Colombian displaced persons was still insufficient and unconstitutional, and that, given that these two minority populations (along with women, children, and the disabled) are affected by displacement in an enhanced manner, a differentiated focus in the governmental response to protect their rights was required.
7. In its decision related to the response for displaced afro-Colombians, the Constitutional Court of Colombia wrote “[…] to date, a policy focusing on the special needs of the displaced afro-Colombian population is missing:  attention to this population is limited to programs and policies designed for the displaced population in general, and, to make matters worse, the afro-Colombian displaced population has a marginal access to this attention.”
 
8. Likewise, ruling on the response for displaced indigenous groups in Colombia, the Constitutional Court of Colombia wrote “in view that the state response to the situation of indigenous peoples has been merely formal and has meant the release of policy documents with no practical effects, the Constitutional Court concludes that the Colombian State has gravely ignored its constitutional duties in this respect.”
  Consequently, the Constitutional Court ordered the Colombian government to design and implement ‘Programs to Guarantee the Rights of Indigenous Peoples affected by Internal Displacement.’

9.  The decisions reached by the Constitutional Court of Colombia to protect the rights of displaced indigenous and afro-Colombians are the one notable exception to the lack of effective judicial remedies against discrimination.  Simultaneously, they are an indication of the precarious situation endured by these minorities in the midst of a protracted armed conflict which continues to affect them harder than the rest of the population, and they serve as evidence of the inadequate response implemented by the government of Colombia to protect these vulnerable segments of the population. 
III.  Internal Displacement and Racial Discrimination in Colombia: Lower comparative enjoyment of rights by afro-Colombian and indigenous displaced persons.
10. Despite the programs and actions described by the Government of Colombia in its 14th report to protect displaced minorities, and despite the recognition by the government in its CONPES 3310 of 2004 that afro-Colombians live in a precarious situation, internally displaced indigenous and afro-Colombians continue to experience a lower comparative enjoyment of their rights than the rest of the displaced population.  
11. The following section provides information describing the  existing disparities in the enjoyment of rights by the afro-Colombian and indigenous populations, disparities arising from generalized discrimination in the response to the plight of these minority groups.  Based on this information, it proposes questions that may be asked to the state delegation, and recommendations for the state.
Security of Person, Freedom of movement and residence, right to own property (Article 5, paragraphs (b); (d) i and v.)
12. The conjunction of afro-Colombians’ special attachment to their land, and the ongoing violence in the ancestral territories by them inhabited, has created a situation of particular risk for their security.  In 2006, the UN Office of the High Commissioner for Human Rights in Colombia wrote ‘ethnic groups, in particular (…) afro-Colombians, have been the victims of extra-judicial executions, assassinations, threats, illegal arrests and sexual violence, actions attributed to illegal armed groups and, on occasion, to members of the Public Forces.”
  
13. In addition to the ongoing violence against them and their leaders, many of them who have been threatened, attacked, or murdered,
 the collective ownership of land has been disrupted by re-arrangements of land collectively-owned by afro-Colombians, caused by large-scale mono-crop projects.
  Albeit having its own particularities, the situation of indigenous Colombians is roughly similar.  Their leaders continue to be targeted, and displacement continues to threaten their way of life, dependent on their attachment to land.  

Right to work, housing, public health, and education (Article 5 paragraph (e) i, iii, iv, and v).
15. Data show that afro-Colombians experience a lower enjoyment of the right to work than the rest of the displaced population.  68,9% of heads of household reported that they had been working the week before a national survey was administered
, compared to 72,2% of the rest of the displaced population.  Only 11,4% of the displaced afro-Colombian population earns the minimum salary or more.  When gender is factored in, the situation of afro-Colombian women is even more precarious: only 5,3% of them earns minimum salary.  For indigenous displaced persons, the right to work shows higher levels of fulfillment than for afro-Colombians, the most important gap being gender: the rate of women that are working is 30% lower than that of men.
16. Pertaining the right to housing, afro-Colombians live in housing of lower quality and have less access to services than the rest of the IDP population.  For instance, only 35,7% has access to services, compared to 50% for the rest of the displaced population.  Only 4,5% of the displaced afro-Colombians live in housing complying with minimum standards (stability of ownership title, materials, services), compared to an already low 5,5% for the rest of the displaced population.  Members of indigenous groups also show a worrisomely low enjoyment of the right to housing: only 2,5% of those displaced live in housing complying with minimum standards, compared to the 5,5% for the rest of those displaced.
17. Pertaining health, displaced afro-Colombians, especially those not included in the registry for displaced persons, have an affiliation rate to the public health system of 60%, compared to 75,3% for the rest of the population.   Likewise, beyond displacement, afro-Colombians in general have lower affiliation rates than the rest of the Colombian population.
 The precarious access to health by afro-Colombians is paired with the more precarious determinants of health faced by IDPs in general, stemming from their proximity to violence and their being forced to flee. For their part, indigenous IDPs not registered in the Registry of Displaced Persons show the lowest rates of affiliation to the health system (67,6% for men and 66% for women).

18. Rates of access to education for displaced afro-Colombians are equally despairing:  afro-Colombian displaced people over 15 years of age have higher illiteracy rates than the rest of the displaced population (22,4% vs. 20%).  This is merely a reflection of the larger gap between literacy for afro-Colombians in general and the rest of the Colombian population, which is about half.
  It is encouraging that no significant gaps are found in the enjoyment of this rights by indigenous IDPs and the rest of the IDP population.

Judicial remedies against discrimination (Article 6)
20. As the previous paragraphs show, there exist marked disparities in the enjoyment of rights between afro-Colombians and indigenous peoples, on the one hand, and the rest of the displaced population, on the other, disparities that are largely related to widespread discrimination.  Complicating the situation of these groups, judicial remedies to combat discrimination and unequal enjoyment of rights are next to inexistent in Colombia.  There are four rules against discrimination included in the Criminal Code and other codes, but none of them provide a legal channel for complaints.  Thus most complaints come via the exceptional or subsidiary constitutional tutela complaint—this is precisely how the Constitutional Court came to declare the unconstitutional state of affairs in the response to internal displacement, referred to above.  Thus, complaints against discrimination have not adequately redressed rights.


Questions:


Please explain why the decision 200 of August 13, 2007, handed down by the Constitutional Court of Colombia, and ordering special protection for displaced leaders, was not complied with, resulting in another decision issued by the same high court in January, 2009.





Recommendations:


Guarantee that an effective reparations legal framework is adopted to regulate the restitution of land or, alternatively, reparation in kind, for land lost by displaced persons, including indigenous and afro-Colombians.


Comply with the two decisions issued by the Constitutional Court of Colombia (auto 200 of August 13, 2007, and auto 009 of January 26, 2009) ordering government agencies to offer adequate protection to displaced leaders.  


Assure a swift response to the early warnings issued by the Ombudsman’s Office (Defensoría del Pueblo) when displaced leaders are at risk. 


Implement responsive mechanisms for the protection of displaced persons within the ordinary justice system.


Provide victims of sexual violence with appropriate psychosocial and counselling services. 





 Recommendations


Implement the differential programs for the fulfilment of rights of afro-Colombian and indigenous displaced people, programs that were ordered by the Constitutional Court of Colombia in decisions 004 and 005 of January 26, 2009, and which will allow the government to overcome the sustained violation of the constitutional rights of these minority groups, declared by the same high court.


Launch a process to adequately gather information on the profile (location, numbers, needs) of the afro-Colombian displaced population.


Guarantee registration for every indigenous and afro-Colombians in the Registry for Displaced Persons, as registration in the system is a decisive factor for the access to services and benefits, including education, health, and housing. 








 Recommendations


Amend the relevant bodies of norms creating a specific complaints mechanisms for discrimination claims so that they can be heard, and remedies be awarded, within the ordinary justice system.
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