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Introduction
1.
The Socialist Federal Republic of Yugoslavia was the signatory of the Convention on the Elimination of all Forms of Racial Discrimination (15 April 1966), and became its party in 1967 (Official Gazette of the Socialist Federal Republic of Yugoslavia – International Treaties and other agreements, no. 6/67-893 and 6/67-447). On 23 October 2006, after regaining the independence, Montenegro by succession took over this Convention. Within the set deadline, which is in compliance with the member sates’ established reporting mechanisms in regard to the implementation of the Convention, Montenegro provided its initial report (within one year from the deposition of the Instruments of Ratification).

2.
The Committee considered the initial report of Montenegro (CERD/C/MNE/1), at its 1924th and 1925th meetings (CERD/C/SR.1924 and CERD/C/SR.1925) held on 2 and 3 March 2009. At its 1930th and 1931st meetings (CERD/C/SR.1930 and CERD/C/SR.1931), held on 5 and 6 March 2009, the Committee adopted the concluding observations. In compliance with the recommendation contained in paragraph 27 from the concluding observations (CERD/CMNE/CO/1, of 6 March 2009), the Committee requested from Montenegro to provide information on its follow-up to the recommendations contained in paragraphs 9, 10 and 15, within one year from the adoption of the concluding observations, what, in this occasion, is done.


Information on follow-up to the recommendation No. 9
3.
Prohibition of discrimination i.e. equality before the law and equal legal protection are essential for the protection of human and minority rights. Equality and prohibition of illicit distinction are proclaimed by the Constitution and laws of Montenegro. Article 8 of the Constitution of Montenegro prohibits all forms of direct or indirect discrimination on any ground. Also, the Constitution stipulates that regulations and introduction of special measures aimed at creating the conditions for the exercise of national, gender and overall equality and protection of persons who are in an unequal position on any ground shall not be considered discrimination. Special measures may only be applied until the achievement of the aims for which they were undertaken. Constitution of Montenegro in the part “Human Rights and Freedoms”, with Article 17 stipulates that all persons shall be deemed equal before the law, regardless of any particularity or personal characteristic. Everyone shall have the right to equal protection of the rights and freedoms thereof (Article 19) and everyone shall have the right to legal aid, which may be provided free of charge, in accordance with the law (Article 21). The legal order of Montenegro prohibits discrimination in the laws within various areas of human and minority rights protection, and regulates it in the criminal legislation.

4.
There is no separate, general law dedicated to the prohibition of discrimination, within the legal order of Montenegro. That is the reason why the Minister of Human and Minority Rights formed the Working Group for development of such law. The Working Group consisted of representatives of Ministry, respectable professors of Montenegrin University and representatives of civil sector. The Working Group finished the work on development of the working text of the Draft Law on Protection from Discrimination. The Draft Law was sent to the competent Ministries for their opinions. 

5.
After the incorporation of all suggestions of the competent Ministries and other state authorities, the Ministry sent the text of the Draft Law on Protection from Discrimination to the Government of Montenegro. Government’s working bodies discussed this legal text on 28 April 2009 and sent it back to the Working Group for additional changes.

6.
After changing the text of the law, on 26 May 2009, it was sent to the OSCE Mission and Council of Europe Office to Montenegro for expert analyses. Following that the OSCE/ODIHR experts as well as members of Venice Commission CoE Mr. Pieter van Dijk and Mr. Latif Huseynov sent their commentaries on the working text of the Draft Law on Protection from Discrimination, to the Ministry of Human and Minority Rights. On 2 September 2009 in the premises of the Ministry of Human and Minority Rights was held the meeting of the members of the Working Group for development of the law and the member of Venice Commission Mr. Latif Huseynov and Legal Adviser Ms. Caroline Martin. During the meeting, the text of the Draft Law in light of given comments, was considered. Also, on 12, 13 and 14 October 2009, the expert of the Venice Commission Mr. Latif Huseynov held working meetings with the members of the Working Group for development of this law in order to assess the compatibility of provisions of the Draft Law with the EU standards.

7.
The Government of Montenegro, on 3 December 2009, adopted the Draft Law on Protection from Discrimination with the Agenda for Public Debate. The Public Debate lasted from 5 December 2009 until 5 January 2010, the text of the Draft Law was published as an addendum to the daily newspaper „Pobjeda“, also it was placed on the website of the Ministry for Human and Minority Rights and round tables in three Montenegrin municipalities (Bijelo Polje, Podgorica and Budva) were organised. Also, on 19 February 2010 was organised a big round table having this Law for the subject, with participation of national and experts of the Council of Europe and OSCE. Within the Working Programme of the Government of Montenegro for 2010, the adoption of the Proposal of the Law is planned for the first (I) trimester, after what it will be sent to the Parliament for the delivery. 



Information on follow-up to the recommendation No. 10

8.
The Constitutional Law for Implementation of the Constitution of Montenegro was delivered on 19 October and promulgated on 22 October 2007 – was delivered and promulgated together with the Constitution and entered into force on the day of its promulgation.

9.
By the Constitutional Law, in its three provisions (articles), the deadlines for harmonisation of the laws with the Constitution are prescribed as follows:


(a)
Article 7 – within two months as of the day of entering into force of the Constitutional Law shall be adopted five listed laws, and within six months additional two listed laws;


(b)
Article 8 - within three months as of the day of entering into force of the Constitutional Law, nine listed laws shall be harmonised with the Constitution;


(c)
Article 9 - other laws and regulations shall be harmonised with the Constitution within two years as of the day of entering into force of the Constitutional Law.

10.
Because of the large legislative activity of the Parliament on the harmonisation of the legislation with the Constitution, as well as with the EU legislation, the deadlines provided for minor number of laws quoted in articles 7 and 8 of the Constitutional Law were too short and non-realistic, therefore, the Parliament, for the reason of legal and legitimate acting, performed two amendments of the Constitutional Law and postponed mentioned deadlines for two years, that way defining them more realistically and in compliance with the conditions and needs of the harmonisation process.

11.
Out of 16 laws quoted in articles 7 and 8 for which the previous deadlines were non-realistic (short), 13 laws were delivered i.e. harmonised with the Constitution within newly set deadlines: the Law on Montenegrin citizenship; the Law on travel documents of Montenegrin citizens; the Law on permanent and temporary residence; the Law on identification card; the Law on Social Council; the Law on Judicial Council; the Law on the Election of the President of Montenegro; the Law on Electoral Rolls; the Law on Amendments of the Law on Courts; the Law on Amendments of the Law on State Prosecutor; the Law on State Administration; the Law on State Property and the Law on Expropriation;

12.
Three laws are in the process of developing and delivering. They are: the Law on Election of Members of Parliament and Members of Municipal Assemblies; the Law on Minorities Rights and Freedoms and the Law on Territorial Organization of Montenegro. The Government adopted the Draft Law on Territorial Organization of Montenegro. Further on, after conducted Public Debate, the Proposal of the mentioned Law was adopted too and now it’s in the Parliamentary procedure for the delivery. The Law on Election of Members of Parliament and Members of Municipal Assemblies was prepared by the Parliamentary multiparty Working Group, which will also be the initiator. 

13.
The Government of Montenegro, on 5 November 2009 adopted the Proposal of the Law on Amendments of the Law on Minorities Rights and Freedoms. Beside harmonisation of other provisions, most important work was to shape the norms guaranteed by the Constitution in regard to the right on the authentic representation of minorities in the Parliament of Montenegro and assemblies of the local self-government units. Whereas the work on harmonisation of election legislation with the Constitution  is in the course and that the abovementioned issue of authentic representation will be defined by it, the Proposal of the Law on Amendments of the Law on Minorities Rights and Freedoms contains the provision stipulating that the authentic representation of the minorities in the Parliament of Montenegro and in the assemblies of the local self-government units in which they represent a significant share in the population, is provided by applying the principle of affirmative action in accordance with the election legislation. This Law was considered by the Parliamentary working bodies and soon it will be the subject of consideration of the plenary sitting.

14.
From the delivery of the Constitution, in October 2007, 160 other laws were passed, therefore, the matters regulated by those laws are regulated in conformity with the Constitution.

Information on follow-up to the recommendation No. 15

15.
In order to create the sustainable and permanent solution for solving the status of displaced and internally displaced persons, including their access to identification documents, in October 2009 was delivered the Law on Amendments of the Law on Foreigners (Official Gazette of Montenegro 72/09), enabling displaced persons from former Yugoslav republics and internally displaced persons from Kosovo who reside in Montenegro, to obtain the status of foreigner with permanent residence in Montenegro. Thus, this right can be used by all displaced persons and internally displaced persons, regardless of their national or religious affiliation.

16.
Also, on 29 October 2009, the Government of Montenegro adopted the Action Plan for Resolving the Status of Displaced Persons from Former Yugoslav Republics and Internally Displaced Persons from Kosovo residing in Montenegro. 

17.
Resolving the status of displaced persons is possible through admittance in the Montenegrin citizenship, pursuant existing legislation. For displaced persons not fulfilling the requirements for admittance in the Montenegrin citizenship, or who are not interested in it, especially since the acquisition of Montenegrin citizenship by admittance imply the release from previous citizenship, or for any other reason, the Action Plan envisages permanent resolving of their status and their integration in Montenegro, as well as the right to return in the countries of origin.

18.
The status of foreigners with permanent residence provides for the right to work and employment, education, vocational trainings, recognition of diplomas and certificates, social care, health and pension insurance, tax reliefs, access to labor and service market, freedom of association, affiliation and membership in organizations which are representing the interests of workers or employers, as well as rights prescribed by special laws. Mentioned rights are realized in compliance with the laws regulation realization of such rights, what enables the integration of such persons in Montenegrin society.
19.
Foreigner with permanent residence has the right on personal identification document – personal identification card for foreigner, but it doesn’t have the right on passport, because he holds the citizenship of other state.

20.
To displaced and internally displaced persons who do not have valid travel document needed for acquiring the right on permanent residence, but who fulfil remaining requirements from the Law, the temporary residence shall be granted until valid travel document is provided, or, at longest,  three years as of the day of granting the temporary residence.

21.
For the reasons of monitoring the realisation of the Action Plan, the Government of Montenegro has formed the Coordinative Board for Monitoring the Realisation of the Action Plan or Resolving the Status of Displaced Persons from Former Yugoslav Republics and Internally Displaced Persons from Kosovo residing in Montenegro. The role of Coordinative Board is to organise and coordinate activities of the state administration authorities and other competent institutions in implementation of the Action, to determine and monitor priorities, dynamics and deadlines for realisation and to evaluate achieved results in implementation of the Action Plan.

22.
Coordinative Board, for the reasons of better implementation of the Action Plane, will realise coordination and cooperation with UNHCR and other international organisations, diplomatic and consular representative offices in Montenegro (countries of origin of displaced and internally displaced persons and EU member states). Coordinative Board consist of the representatives of the Ministry of Labour and Social Welfare, the Ministry of Internal Affairs and Public Administration, the Ministry of Foreign Affairs, the Ministry of Finance, the Ministry of Education and Science, the Ministry of Health, the Refugee Care and Support Office and the Employment Office of Montenegro.

23.
At the same time, the Action Plan envisages the right on voluntary return, which will be, inter alia, provided by concluding the Protocol between the Government of Montenegro and the Government of the Republic of Kosovo. The Protocol should provide for provision of documents and subsequent registration of internally displaced persons in adequate registers and registers of citizens of the Republic of Kosovo.

24.
With the goal of adequate and timely informing of displaced and internally displaced persons, the Ministry of Internal Affairs and Public Administration conducted the informative campaign through printed and electronic media, in order to introduce displaced and internally displaced persons with the manner and procedure of lodging the request for granting the permanent residence, in accordance with the Law on Amendments of the Law on Foreigners.

25.
At the end, is important to underline that the procedure of lodging requests for granting permanent residence and temporary residence, as well as the procedure of solving requests, already started.

26.
Also, should be emphasised that resolving the status of displaced persons and internally displaced persons should be also the concern of the countries of origin of such persons, Bosnia and Herzegovina and the Republic of Croatia for displaced persons and for internally displaced persons the Republic of Kosovo and other states from which they came to Montenegro.

27.
Finaly, we are highlighting the good example of Montenegro in the case Bukovica, where Montenegro invested huge resources in terms of infrastructure and construction of housing objects so to create the conditions for displaced persons from Bukovica to return in Montenegro.
	*	In accordance with the information transmitted to States parties regarding the processing of their reports, the present document was not formally edited before being sent to the United Nations translation services.
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