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EXECUTIVE SUMMARY

This Report has been prepared by the Women’s National Commission, the United Kingdom
(UK) Government’s independent advisory body on women, in consultation with women’s non-
Governmental organisations (NGOs) across the UK. A list of contributing organisations is
attached at Annex 1. An extract from this Executive Summary and the Introduction to the Report

has been submitted separately to the CEDAW Committee as a list of critical issues. The Report

gives comments on the whole range of inequalities which face women in the UK, and where

opinions are divided, that diversity is reflected. We welcome the Government’s many initiatives
to address these inequalities, however, there are a number of critical issues on which the UK
women’s organisations would like to see greater progress. These are:

1.

that the government implement a UK-wide, overarching strategy on gender equality, to
inform the Gender Equality Duty incorporating targets on all the critical areas for action
in the Beijing Platform for Action

that the Government implement a long term, integrated strategy on violence against
women, that includes prevention work, with clear targets, funding, and evaluation

that the Equality and Human Rights Commission be resourced to give a focus to women’s
equality, alongside the other equalities strands, and to ensure that gender is mainstreamed
and that all Government departments routinely conduct Gender Impact Assessments when
developing policy

that all women who are subjected to domestic violence or abuse and immigration control
should be exempt from the restriction on public funds (NRPF rule)

that compulsory Personal, Health and Social Education (PHSE), that includes both Sex
and Relationships Education and that covers issues of equality and human rights, start in
primary schools for both girls and boys, and is a statutory subject in the curriculum in all
secondary schools

that the Government impose mandatory pay audits for all organisations as a step towards
ending the pay gap

that the supply of good quality and affordable childcare facilities be extended to meet the
demand



ARTICLE 1 - ELIMINATION OF DISCRIMINATION

1. The UK Government has failed to implement effective equality legislation pertaining to a
number of gender equality related issues; the definition of discrimination as laid out in the Sex
Discrimination Act 1975 (SDA) is narrower than that required by CEDAW,; the definitions of
indirect discrimination in the SDA do not cover indirect gender reassignment discrimination; the
definition of harassment, including sexual harassment, as laid out in the SDA is narrower than
that which CEDAW requires; the definition of pregnancy-related discrimination in the SDA is
insufficient; the SDA does not address intersectional discrimination, as required by CEDAW; the
Equal Pay Act 1970 does not address indirect discrimination in terms at all and is only
interpreted to cover indirect discrimination, leading to inconsistencies with EU law and CEDAW
and; the UK has not complied with its obligations under the EU Gender Goods and Services
Directive to implement legislation to ensure the principle of equal treatment between men and
women in the access to and supply of goods and services.

ARTICLE 2 - OBLIGATIONS TO ELIMINATE DISCRIMINATION

Gender Equality Duty

2. The women’s sector warmly welcomes the Gender Equality Duty (GED). The GED came into
force in April 2007 and requires all public authorities to promote gender equality and eliminate
sex discrimination, and rather than depending on individuals to make complaints, places the legal
responsibility on public authorities to demonstrate that they treat men and women fairly. The
duty affects policy making, public services such as transport, employment practices such as
recruitment and flexible working and also applies to charities, voluntary and private sector
organisations that provide a public service. However, there are varying levels of understanding
among public bodies about what gender inequality is and no common understanding of the
issues, therefore some public bodies have had difficulties in setting objectives; the Government
did not run a campaign raising awareness and there is no overarching Gender Equality Strategy
in the UK to underpin the Duty. We welcome the new Gender Equality Strategy for Northern
Ireland, but have concerns over resources, and the delay in the passing of a Single Equality Act
for Northern Ireland.

The WNC recommends:

e that the government implement a UK-wide, overarching strategy on gender equality, to
inform the Gender Equality Duty incorporating targets on all the critical areas for action
in the Beijing Platform for Action

Violence against women and girls
3. There is no national strategy to tackle violence against women. The UK has not responded to the
UN Secretary-General's Study of Violence against Children.

The WNC recommends:

e that the Government implement a long term, integrated strategy on violence against
women, that includes prevention work, with clear targets, funding, and evaluation

Women accused or convicted of criminal offences

4. Women are 5.5% of the prison population and 17% of those arrested for recorded criminal
offences; but between 1993 and 2003 there has been an increase of 191% within the female
population in comparison to 46% for the males. 36.3% of the female prison population is made
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up of ethnic minority women. Between 1994 and 2004, there was a 115% increase in the number
of women remanded into custody, compared to a 20% increase for men. These increases result
from harsher sentencing, and disproportionately affect women with mental health problems or
who are socially excluded. Damage to families is exacerbated because there are no women’s jails
in Wales so many women have to serve their sentences in England, away from their children.

The number of girls aged 15-17 sent to adult jails has trebled over the last decade, although
recorded crime among this group has fallen. Young women prisoners account for 12% of the
total female prison population and 5.3% of the total young prisoner’s population. The UK High
Court has ruled that sending girls to adult prisons is unlawful; it also violates Article 37(c) of the
UN Convention on the Rights of the Child, which the UK has reserved its right not to implement.

ARTICLE 3 — THE DEVELOPMENT AND ADVANCEMENT OF WOMEN

The Equality and Human Rights Commission (EHRC)

6.

Replacing separate commissions for gender, disability and race, the EHRC came into being in
October 2007. This Commission has responsibility for the independent oversight of gender, race,
disability, sexual orientation, age and religion and belief in Britain, as well as for the promotion
of human rights; women are worried about the priority gender equality will be given. Moreover,
legislation to harmonise various rights of different disadvantaged groups — women, ethnic
minorities, the disabled, etc — has been deferred until well after the EHRC begins work, making
the advantages of a single body much harder to realise. The level of Equal Opportunities
Commission (EOC) activity recorded in the 6™ Report (paragraph 81) will not be sustainable.
The EHRC is committed to working across strands, with no specific focus on gender. There is a
serious problem of under-funding of the second and third tier women’s organisations that
represent women’s equality issues to the EHRC and to Government. The Government must
ensure that organisations that are at the forefront of tackling discrimination are adequately
supported and sustained.

The fullest possible gender mainstreaming is essential. The new Gender Equality Duty requires
all public authorities, including central Government departments, to conduct Gender Impact
Assessments (GIAs) on all new and existing policies and practices. This should result in an
improved understanding of the impact of policies on women and men, girls and boys.
Experience of the similar race duty is, however, that such assessments are not systematically
conducted across Government, and Government departments will have to take active steps to
ensure the new processes become a routine part of mainstream policy development and
formulation. The overwhelming majority of civil servants receive no training whatsoever on
gender mainstreaming and most would not recognise the term.

The WNC recommends:

o that the Equality and Human Rights Commission be resourced to give a focus to women’s
equality, alongside the other equalities strands, and to ensure that gender is mainstreamed
and that all Government departments routinely conduct Gender Impact Assessments when
developing policy

Trade

8.

In recognition of the lack of routine mainstreaming of gender analysis into trade policy, the
Government set up a Gender Expert Group on Trade within the DTI to enable consultation with
experts in NGOs and academia. However, this was shut down in Spring 2007 without
consultation. Particular issues for women globally include a regulatory framework that offers
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security; access to food and basic services are a prerequisite. Women need to be involved within
the WTO at every level of decision-making and both women and men in WTO need training in
gender mainstreaming. Gender disaggregated data needs to be collected and analysed to provide
gender impact assessments of the impact of trade on women and men separately. Measures are
needed to protect women from the short-term dislocation caused by trade liberalisation.

ARTICLE 4 — TEMPORARY SPECIAL MEASURES TO ACHIEVE EQUALITY

9.

We welcome the law permitting political parties to take positive action. In 2005, the number of
women MPs rose to 19.8%. The main three political parties undertook some measures, e.g. extra
training for women, only the Labour Party used positive action in all-women shortlists in some
seats. After the 2005 election, women constituted 27.5 % of Labour MPs, 16.1 % of Liberal
Democrats MPs and 8.6 % of Conservative MPs. More than temporary measures are needed.
Political parties in Northern Ireland have not focused on legally permitted positive action
measures to attain gender balance.

ARTICLE 5 — SEX ROLES AND STEREOTYPING

Women in the media

10.

11.

12.

13.

Women'’s portrayal in the media is highly stereotyped and sexualised. This dissmpowers women
and promotes the notion that men are entitled to women and their bodies. Such representations
contribute to tolerance of male violence against women. Internet pornography promotes sexual
violence and exploits those girls and women pictured. There is also a lack of positive, visible role
models of ethnic and minority women, older women, disabled women or openly gay women in
the media.

Men’s magazines have contributed to the increasing normalisation of pornographic ethics in
society and promoted sexual violence into the mainstream; pornographers referenced in young
men’s magazines claim that ‘most women fantasise about rape’, and ‘date rape’ and incest are
visually joked about. This mainstreaming of the violence ethic that is embedded in much of
pornographic culture is inevitable where there has been no regulation of the porn industry and no
meaningful regulation of the mass media, particularly the press.

All forms of media in the UK, including advertising, are self-regulated and not subject to any
specific statutory controls on their content or activities.

The media continue to shape women’s behaviour and rights. Following an intense media focus
on women binge-drinking and stories of ‘she got drunk and cried rape’, 30% of a cross-section of
the public surveyed believed that a woman who drinks at all is at least partly responsible if she is
raped.

Forced marriage

14.

The Government’s Forced Marriage Unit has improved the response to British nationals forced
into marriage overseas, and produced guidelines for the police, education, social and health
services. We very much welcome this; however, it requires a comprehensive evaluation and
monitoring framework. The guidelines should be extended to include housing and other services.

Female Genital Mutilation

15.

Women who have undergone female genital mutilation (FGM) can rarely access adequate sexual
healthcare, as few gynaecology specialists are trained in treating conditions caused or
exacerbated by FGM. Comprehensive training and guidance is needed if this practice is to be
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abandoned by the communities that practice it. There is a lack of information on the prevalence
of FGM and no strategy to implement or monitor the law, and no prosecutions since FGM was
banned in 1985.

ARTICLE 6 — EXPLOITATION OF WOMEN

Trafficking of women and girls

16. The UK has not fully implemented its commitments under the UN Convention Against Trans-
national Organised Crime and its Optional Protocol. The definition of trafficking in UK law
needs to be widened beyond prostitution and domestic service to conform to the definition in the
Protocol. There is very little protection available apart from the 35 bed spaces provided within
the safe houses of the Home Office’s Poppy Project which provides support and housing to
women who have been trafficked into the sex trade. This is wholly inadequate against the 4,000
trafficked women the 6 Report says are in the UK at any one time (paragraph 569).

Women in prostitution

17. Women working in the sex industry lack protection and find it hard to access rights or services.
There are an estimated 80,000 people involved in prostitution in the UK. As many as 85% of
those involved in prostitution report physical abuse in the family and as many as 70% spent time
in care. Up to three out of four women involved in prostitution began when they were aged 21 or
younger. Once involved, women are at further risk of experiencing gender-based inequalities
ranging from violence and rape to institutional gender discrimination in the criminal justice
system. There are insufficient sexual health services to meet the needs of these women. The laws
on prostitution are fragmented, confusing, and ineffective, and a comprehensive review of the
law is urgently needed before more legislation is passed.

Women in ‘adult entertainment’

18. Table-dancing and lap-dancing clubs have flourished over the last four years in many areas.
Research shows that where lap-dancing clubs exist, incidences of violence against women in the
vicinity increase. Current licensing rules are inadequate.

ARTICLE 7— POLITICAL AND PUBLIC LIFE

Public appointments
19. Women hold only 35.5% of public appointments; less than 2% are BME women. The positions
women do hold are usually junior, unpaid posts rather than senior paid ones.

Political life

20. The UK is ranked in 47th place out of 184 countries in the Inter-Parliamentary Union’s table of
women in Parliament. At the current rate of change, it will take Labour around 20 years to get to
50-50 women and men, the Liberal Democrats around 40 years and the Conservatives around
400. Prejudice within local selection committees is often cited as being a main reason for the low
number of women MPs - 41% of parliamentary candidates said that selection committees in their
parties look more favourably on male candidates. Just over a quarter of local authority
councillors are women and only 2% of local councillors are BME women.

21. Devolution has largely benefited women's participation and influence at parliamentary level.
39% of the Scottish Parliament are women, however women still only account for 18.8% of local
councillors. The Welsh Assembly has 47% women members and three women Ministers out of
seven. However, in Northern Ireland, of the 108 members elected to the Assembly in 2007, only
18% are women and 21.5% of local government councillors elected in 2005 are women. Given
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the relevance of 1325, it is disappointing the number of women has not increased in the recent
Assembly elections.

ARTICLE 8§ — WOMEN AS INTERNATIONAL REPRESENTATIVES

Conflict prevention and resolution

22. There are few women in senior positions in conflict resolution and peace-keeping, particularly in
Afghanistan and Iraq. Gender adviser posts in UN teams and in post-conflict situations are often
left unfilled. 1325 is not given the same priority as other UN resolutions, in particular in the
adoption of measures to include women in democratic governments. Despite their skill and
experience, women in Northern Ireland are consistently absent as contributors to peace-building
and post-conflict initiatives.

ARTICLE 9 — NATIONALITY

Asylum, nationality and immigration

23. In 2004, there was a welcome reform in the immigration rules where victims whose relationships
break down due to domestic violence within the two-year probationary period, following
marriage to a British or settled partner, have the right to remain permanently in the UK.
However, the Government has limited the full effectiveness of this reform by refusing to allow
victims access to public funds, preventing many from leaving abusive situations. This means that
women of unsettled immigration status are not allowed access to public funds (the ‘no recourse
to public funds requirement’ or ‘NRPF’), which denies victims access to public housing and
social security benefits.

The WNC recommends:

e that all women who are subjected to domestic violence or abuse and immigration control
should be exempt from the restriction on public funds (NRPF rule)

ARTICLE 10 — EDUCATION

24. Schools do not have the capacity to teach gender issues, nor do they give it priority in training.
Personal, Health and Social Education (PHSE) is not a statutory subject and ignores equal
opportunities; violence against women (including domestic violence), and UN instruments such
as CEDAW.

25. The UK has no equivalent to Title IX, which the US adopted to ensure that schools’ expenditure
on sport benefits girls and boys equally, so the gender impact of spending is not monitored.
There is overwhelming evidence that most funding in the UK goes on boys’ sports.

26. Young lesbian, bisexual, and transgender girls, feel socially isolated at school. Just over half of
schools have reported homophobic bullying in the last term; but only 6% had policies to address
homophobic bullying.

27. The Gender Duty became law in April 2007 and every school was required to produce an action
plan for implementation by 30™ April 2007, however this has not happened. Guidance had only
recently become available and planning for training was severely delayed. This would have a
major impact in schools on the promotion of awareness of gender stereotyping.
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28.

Clear and detailed information on comparative rates of pay across all occupations should be
made available for all secondary education pupils, parents and teachers. This would help to
reduce the gender pay gap by bringing more women into careers like engineering and
construction where it is possible to earn more money. Specific careers advice is needed for BME
girls who will experience particular obstacles in the workforce in relation to race and gender.

The WNC recommends:

o that compulsory Personal, Health and Social Education (PHSE), that includes both Sex
and Relationships Education and that covers issues of equality and human rights, start in
primary schools for both girls and boys, and is a statutory subject in the curriculum in all
secondary schools

ARTICLE 11 — EMPLOYMENT

Employment

29.

30.

31.

32.

33.

34.

35.

Minority ethnic, disabled, lesbian, bisexual and transgender women are highly disadvantaged in
the labour market. Employment rates are lowest for Pakistani and Bangladeshi women at 22%
and 18% respectively, compared to 66% for white British women. Black Caribbean women are
twice as likely to be unemployed as white British women. BME graduates experience far more
unemployment than white graduates. Two-thirds of lesbians and gay men surveyed reported
workplace discrimination including dismissal, physical and sexual assault, ridicule and verbal
abuse.

The progress on women’s representation at senior levels across a wide range of sectors and
professions is painfully slow and in some cases has gone into reverse. For example, women
represent only 10% of directors at FTSE 100 companies, 21% of local authority Chief
Executives and 10% of senior judges.

The points-based system for labour migrants indirectly favours men over women due to the extra
points scored for age and earning power.

Although it is unlawful, 30,000 women each year lose their jobs because of their pregnancy.
Only 3% of those who experience a problem lodge a claim at an employment tribunal. Nearly
25% of women who made an employment tribunal claim had been dismissed within hours of
telling their employer about their pregnancy and one in five women returning from maternity
leave were given lower grade jobs.

Employment law makes no provisions for class actions, so each woman has to lodge proceedings
individually. If she wins, the employer cannot apply that decision to other women workers who
have not come forth with legal proceedings.

High levels of violence against women, particularly domestic violence, impact on women’s
employment: in 2003, 21% of victims took time off work, while 2% lost their jobs. The cost of
lost of economic output due to domestic violence against women in England and Wales alone is
£23 billion a year.

A 1999 survey found that 27% of people had been sexually harassed at work. A recent report

showed that disabled people were five times more likely to experience sexual harassment at
work.
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36. In the armed forces, 99% of the servicewomen surveyed had been witness to sexualised
behaviours (jokes, stories, language and material) in the last 12 months.

Equal pay

37. The gender pay gap in the UK is one of the highest in Europe. Women who work full time still
earn only 83% of men’s wages, and just 61.5% of men’s part-time hourly pay. Reasons include
poor pay progression, occupational segregation, a lack of flexible work and affordable childcare
and poor quality part-time work where women working part-time earn 30% less than those
working full-time. Women earn less on average, even when they have the same class of degree in
the same subject as men, earning 15% less than men who have the same qualifications within
five years of graduation. In the private sector, men working full-time earn 23% more an hour
than their female counterparts and 45% more than women working part time.

38. Mandatory equal pay audits are needed, plus measures to increase men’s work-life balance and
tackle the long hours working culture, which stops women with caring responsibilities competing
equally with male colleagues.

The WNC recommends:

e that the Government impose mandatory pay audits for all organisations as a step towards
ending the pay gap

Work- life balance and childcare

39. The national childcare strategy is a great leap forward, but there are 3.8 children under 8 for each
childcare place in England. The typical cost of a full-time nursery place for a child under two is
£152 a week in England, a rise of 6% on last year. Parents report a lack of affordable childcare in
their area; in England in 2006 there were 195.5 day care places per 1,000 children aged 0-4,
compared with 92.5 places per 1,000 children aged 0-4 in Northern Ireland in 2005.

40. We very much welcome the extension made in April 2007 to Statutory Maternity Pay (SMP),
which is now payable for 39 weeks. However, after the first six weeks, SMP is paid at a flat rate
of £112.75 per week, which is less than the minimum wage at 35 hours per week. We also
welcome improved parental leave entitlements, where fathers now have a right to two weeks
statutory paid leave and the option to take up the last three months of maternity leave provision.
However, while men continue to be paid more than women it makes little sense for the father to
take this leave.

41. 17% of working women in the UK do not earn enough to pay National Insurance compared to
4% of men, and are therefore not entitled to certain benefits, such as the State pension. Caring
responsibilities mean women are more likely to have an interrupted National Insurance record.

The WNC recommends:

o that the supply of good quality and affordable childcare facilities be extended to meet the
demand

Pensions

42. Two thirds of pensioners are women, and their average income is 53% of men’s. For every
pound of income received by men in a pensioner couple, women receive less than 32 pence.
Currently around 30% of women reaching state pension age are entitled to a full basic pension as
compared to 85% of men. Only 38% of women of working age are paying into private pensions,
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against 46% of men. Female single pensioners are one of the poorest groups of the older
population - one in five live in poverty and 75% of pensioners receiving income related welfare
payments are women.

ARTICLE 12 — WOMEN’S HEALTH

Teenage pregnancy and sex education

43. Rates of teenage pregnancy in the UK remain the highest in Western Europe. Since the
beginning of the Teenage Pregnancy Strategy, the rate of under-18 conceptions in England has
reduced by 11.8% which we welcome.

Sex and Relationships education

44. Sex and Relationship Education (SRE) is still not mandatory in primary schools; only some
aspects are mandatory in secondary schools. The quality and provision of SRE remains
extremely variable.

Sexual and reproductive health

45. There is a lack of investment and priority for sexual health services, with 89% of clinicians
reporting increased patient activity, yet only 3% reporting an increase in levels of staffing.
Financial cuts have led to services being cut despite increasing demand. The number of people
seeking help at Genito-Urinary Medicine clinics is greater than staff can deal with.

46. Contraceptive services within the NHS are also suffering cuts and closures. In particular, there
are concerns about the number of community contraceptive clinics being closed.

47. Health services linked to sexual violence and forensic evidence require further attention. In areas
of the UK without Sexual Assault Referral Centres (SARCs), female forensic medical examiners
are still not available in a timely manner to assist women who have been raped or sexually
assaulted. There are no national guidelines for forensic medical examination.

48. Despite a poll showing a majority of women are pro-choice, there has been a sustained anti-
choice campaign in the UK to make abortion illegal, and attempts in Parliament to reduce the
upper time limit of 24 weeks and impose mandatory cooling-off periods. Although there is a
suggestion that opinion is also against abortion in Northern Ireland, there is no hard evidence to
support this as no in-depth public consultation or survey has been carried out. A Judicial Review
has ruled that the law on access to abortion is unclear.

Maternity services
49. Rates of infant mortality, perinatal mortality and maternal deaths remain among the highest in
the EU. There are significant inequalities in maternal and child health outcomes.

Lesbian, Bisexual, and Transgender women

50. There is a lack of information on lesbian and bisexual women’s health needs. Lesbian patients
have reported hostility, judgement and poor treatment when they disclose their sexual orientation
to their doctor. Sexual health services for lesbians are inadequate. The majority of transgender
people identify as women, but find it hard to access appropriate, sympathetic and expert health
care. There is a shortage of specialist psychiatrists working on gender reassignment.

Disabled and learning disabled women
51. Access to verbal or written information for women with disabilities and learning difficulties is
difficult. Their health needs, particularly their sexual and reproductive health and rights are often

13



regarded as unimportant. The Government’s strategy for learning disabled people, Valuing
People, lacks a gender analysis.

Black and minority ethnic women (BME)

52. Despite London becoming more diverse, with populations of up to 70% BME in parts, women
who have experienced violence find gaining access to culturally appropriate health and social
care services problematic. Some minority ethnic women have concerns that GPs from within
their communities cannot be trusted to maintain patient confidentiality on issues such as
domestic violence and sexuality.

Travelling women

53. Traveller women suffer a disproportionately high number of miscarriages, stillbirths, neo-natal
and perinatal deaths and have the highest maternal death rate among all ethnic groups. It is
estimated that, on average, Travelling women live 12 years less than women in the general
population.

Mental health

54. Twice as many women than men suffer from depressive illness: BME women suffer higher rates
again. Institutional racism and a lack of culturally appropriate services may be some of the
causes. Young South Asian women are three times more likely to kill themselves than other
women. Asylum seeking women are at particular risk as many suffer from post-war traumatic
stress, and language barriers exacerbate this situation. Duties under the Mental Health Act 2005
are not being fulfilled for asylum seeking women in detention. The Government’s strategy,
Women’s Mental Health: Into the Mainstream is a welcome step forward and represents one of
the few examples of gender mainstreaming of public policy. However, it ignores the needs of
key groups of women: lesbians, disabled women, transgender, and BME women. Health services
for women in prison are wholly inadequate; around 70% have mental health problems. Most
women in secure hospitals have a history of physical and sexual abuse, but security of detention
is prioritised over treatment.

Cancer Screening

55. The UK has one of the highest mortality rates in Europe for breast cancer. Women over 70 have
the highest rates; screening should include this group automatically. Services should be better
publicised to improve take up, including among disabled women, women whose first language is
not English, and women from Travelling communities. BME women have much lower levels of
knowledge about breast cancer symptoms and risk factors: 32% said they did not know much;
45% of BME women of screening age (50 to 70 years) had never attended the free screening
programme.

ARTICLE 13 — SOCIAL AND ECONOMIC BENEFITS

56. It is difficult to assess the extent of women’s social exclusion, poverty and access to resources,
without systematic gender-impact assessments, particularly of the UK Budget. Government
statistics should be routinely gender-disaggregated. The Government’s economic indicators
should include, for example, the value of unpaid work. It is estimated to add a value of between
44% and 104% of GDP, and is largely undertaken by women, but is excluded from Government
calculations. The Government must routinely produce a gender impact assessment of its budget
and its economic and social policies. The 6" report admits this is not done (paragraph 241).
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Lone parents

57.

There are 1.9 million lone parents with dependent children in the UK. 3.1 million children live in
lone parent families; 91% are headed by women. 41% live on gross incomes of £200 a week or
less, compared with 8% of married couples with children. Ethnic minority women tend to be
clustered in a narrow range of workplaces, jobs, sectors and local labour markets which reduces
their pay and promotion opportunities.

Housing

58.

59.

Due to their lower economic status, women are disadvantaged in accessing housing and face
high rents, deposits and rent guarantees. Private landlords are unwilling to accept tenants who are
on Housing Benefits, due to delays and administrative problems with the system. A key cause of
women’s homelessness is domestic violence.

Homeless women are particularly isolated and cut off from services and assistance. Research
shows that whilst 60% of homeless women have slept rough, only 12% had engaged with street
outreach teams.

ARTICLE 14 — RURAL WOMEN

60.

61.

62.

63.

Rural women face poor access to education, transport, health and child care services employment
and training. Women are more reliant on public transport than men. Women in rural areas also
face inequalities in accessing health services, especially in gender based services such as
maternity services or domestic abuse support services. Lack of anonymity in rural communities
can stop young women accessing help on sexual health and contraceptive needs, illicit drug use,
alcohol abuse, self-harm and domestic violence, for fear of their families and friends finding out.
The closure of rural post offices is an example of the barriers that rural, especially older,
residents face.

Young people in rural areas face significant barriers to employment and in accessing post-16
education. Young women in rural areas are more likely to be paid below the national average
wage in their first job.

There is a lack of suitable services for women in the Travelling community and BME women,
lesbians and transgender women in rural areas. Women in the Travelling community suffer from
frequent evictions, as the number of sites where they may legally park is reduced.

Rural women suffering domestic violence, rape and sexual assault face particular problems due
to isolation. The new policy of dispersing asylum-seeking women to rural areas prevents them
from accessing appropriate and culturally sensitive services.

ARTICLE 15— EQUALITY BEFORE THE LAW AND CIVIL MATTERS

Access to justice

64.

Changes to legal aid have had a major impact on vulnerable women, and is especially dangerous
where women are experiencing domestic violence. Applications granted for legal aid in England
and Wales dropped from 279,000 in 1998 to only 156,164 in 2005—6. The number of non-
molestation orders granted to women suffering domestic violence dropped to 17,340 in 2005,
compared with 32,781 in 1993.
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Women in the judiciary and criminal justice system

6s.

Two thirds of Crown Prosecution Service staff are women; however they are clustered at the
lower levels. Women represent 10% of High Court Judges, 11% of Circuit Judges, 14% of
Recorders, one fifth of District Judges, and around half of Magistrates. There is only one woman
judge out of 12 in the House of Lords, the highest court in the country, and there are no ethnic
minority women judges in the House of Lords or Court of Appeal.

Rape and sexual assault

66.

67.

68.

69.

70.

71.

Approximately 80,000 women suffer rape and attempted rape every year in the UK. In 2007,
only 1 in 8 (12%) of reported rape cases reached trial and only 5.7% ended in conviction- one of
the lowest conviction rates for rape in Europe. There is massive under-reporting of sexual
offences.

Half of women in England and Wales experience domestic violence, sexual assault or stalking.
With the exception of Sexual Assault Referral Centres (SARCs), there has been little investment
at national and local levels into rape and sexual assault and adult survivors of child sexual abuse.

Research on the investigation and prosecution of sexual violence cases suggests that adversarial
legal systems are especially poor at delivering justice to victims.

Funding for local rape crisis services are minimal and many support groups have closed since
2002. Rape Crisis Centres provide tailored services for all women — ethnic minority, trafficked,
married, lesbian, disabled, transgender, women involved in prostitution, rural, children and adult
survivors of childhood abuse. We are extremely concerned about the loss of funding and call for
no more closures.

SARCs provide high quality forensic medical examination services and crisis counselling, but
they are crisis centres, not a replacement for long-term support. Not all SARCs are women-only
services, and many new SARCs do not provide the services suggested in the Government
minimum standards: courtroom support, helplines and pro-active follow-up. There were 62,081
reported sexual offences in England and Wales in 2005/06, but still no crucially-needed national
sexual violence helpline. A pilot helpline for adults who experienced childhood abuse received
over 600 calls per week, of which they are able to answer around 60.

The heavy focus on reducing repeat victimisation and the attrition rates hides the bigger problem
of the vast number, 85% of women and girls nationally, who do not report to the police.

ARTICLE 16 — EQUALITY IN MARRIAGE AND FAMILY LAW

Domestic violence

72.

1 in 4 women in England and Wales and 1 in 5 women in Northern Ireland have experienced
domestic violence, a crime that has the highest rate of repeat victimisation of all violent crime. In
2007, domestic violence accounted for 16% of all reported and recorded violent crime. Between
2000 and 2001, 42% of female homicide victims were killed by a partner or former partner in
England and Wales. It is estimated that between 50-60% of women mental health service-users
have experienced domestic violence.

Child contact in cases involving domestic violence

73.

Child contact applications and proceedings present a significant loophole through which stalking,
harassment and violence by former partners continue. The ongoing abuse of children not only
discriminates against women and children in their ability to re-establish their lives following

16



74.

separation, but also places them at significant risk of further violence and of being killed, post
separation. We welcome guidelines issued on good practice of parental contact in cases of
domestic violence. However, there remain areas of concern: children must be placed at the centre
of the process: their wishes and fears must be obtained and a thorough assessment of the impact
of domestic violence carried out by a competent child-focused professional.

Contact is refused in less than 1% of cases; but the Children and Family Court Advisory and
Support Service says allegations of domestic violence are involved in about 60% of cases.
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SUBMISSION TO THE UNITED NATIONS’ COMMITTEE ON THE ELIMINATION OF
ALL FORMS OF DISCRIMINATION AGAINST WOMEN

From the Women’s National Commission of the United Kingdom

This Report is primarily a commentary on the UK 6™ Periodic Report. Separate comments have been
made on the responses to questions raised by the UN CEDAW Committee following their previous
examination of the Periodic Report; these comments are shown in italics and are a summary of the
views of women’s organisations across the UK. Specific recommendations for action follow at the
end of each Article.

INTRODUCTION

1. There is a strong measure of consensus among women working on equality in the UK that the
Government has made a great deal of progress since the last examination in 1999, often working
in consultation with women’s organisations. This must be remembered, and applauded, in the
context of a report which necessarily has its main focus on the critical issues that remain to be
addressed, which are as follows.

2. The disparity in income between women and men, which is rooted in continuing gender
inequality, is of great concern. Women’s poverty persists over their lifetime, and is reflected in
one of the largest gender pay gaps in Western Europe, and in the poverty they suffer in old age,
when their income is only 53% of a man’s. It is exacerbated by the lack of affordable childcare
and eldercare, which impacts most on women. These women who often choose to look after their
children, sick and/or elderly relatives in their own homes are effectively overlooked. They are
not registered as unemployed nor as workers, are omitted from government statistics and build
up no pension rights. Yet the economic and social value of the work that they do is undeniable.
Violence against women is of critical concern: it is both a cause and a consequence of women’s
inequality, and almost half of women in England and Wales experience a serious form of
violence during their lifetime. The UK performs poorly in international league tables of women
in parliament, despite the fact that in the Welsh Assembly elections in 2003, 30 women
Assembly Members were elected, giving a 50/50 representation, the only legislature in the world
to achieve this. Women are still under-represented in high level decision-making roles,
particularly in business and in the media. Women in minority groups — ethnic minority; disabled,
older and lesbian women all suffer a double burden of discrimination. Progress could be better
directed and evaluated if an action plan or strategy for women in the UK were developed, to pull
together all the initiatives and set clear targets to work towards.

3. This report gives the comments of women’s NGOs on the UK Government’s 6" Report. In
particular, these cover the recommendations made by the CEDAW Committee in its last
examination of the UK, as follows:

a.The Committee commended the Government’s commitment to gender mainstreaming of

policy development, but recommended rigorous evaluation and assessment. This
commitment has not been implemented; the 6™ Report lists only a series of small scale
initiatives that have not been systematically evaluated. The overwhelming majority of civil
servants at UK level have received no training in the process and would not recognise the
term. There is no systematic programme of training or effective mechanisms of
accountability. Awareness of the new obligation requiring all legislation and policy to be
assessed for its compliance with the Gender Equality Duty is in its infancy. Official
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machinery to promote and co-ordinate women’s equality has been subsumed under generic
bodies since the last report: the Equal Opportunities Commission is being closed down and
its work included in that of a new Commission on Equality and Human Rights (EHRC); the
Cabinet Committee on Women has been terminated, and the work is now included in the
Committee on Communities, along with a range of other issues (paragraph 11) .

b.The Committee was concerned that, following devolution, protection of women’s rights
would be uneven. This fear has proved correct. The 6" report gives a wealth of examples of
different rights, policies and practice across the UK with no unified plan of action for
women in the UK which would co-ordinate and inform gender equality work.

c.The Committee recommended that the UK set strategies for increasing women’s
representation in public life, including mentoring, networking and a review of
qualifications. There is no wider strategy, nor are adequate resources allocated to
Government departments to meet the objective of increasing the number of women in
politics or public life; as a result, these have largely stagnated since the last report.

d.The Committee noted the continuing disadvantage of black and minority ethnic women and
called for specific positive action. No such strategy has been developed; the 6" Report lists
a large number of small scale initiatives and one off events, and black and ethnic minority
women continue to be disadvantaged. Some policies, such as the ‘no recourse’ rule
(paragraph 80), impact more on them.

e.The Committee made specific recommendations on the pay gap. Little progress has been
made. The pay gap remains at 17.2% on average per hour.

f- The Committee made recommendations on teenage pregnancy and sexually transmitted
infections, on the introduction of sex education into the primary school curriculum, and
called on Government to initiate a process of public consultation in Northern Ireland on
reform of the abortion law. Sex education has not been included as statutory in the primary
school curriculum (see paragraph 150), nor has any in depth public consultation or survey
been carried out on abortion (see paragraph 162).

g.The Committee called for a national strategy on violence against women. Although the
Government has launched a variety of valuable initiatives over the years, notably in the
criminal justice system, these do not amount to a unified and multifaceted strategy of
targets set, resourced, monitored and evaluated across Government; there is no Cabinet
Committee that coordinates work on VAW (see paragraph 218). The Making the Grade
report, an annual audit by the women’s sector of the structural underpinning of
Government's work on VAW, gives detailed evidence of the lack of coordination.

h.The Committee was concerned about the criminal justice system. The situation has become
worse: by 2007, only 1 in 8 (12%) of reported rape cases reached trial and only 5.7%
ended in conviction. This is one of the lowest conviction rates for rape in Europe. There is
massive under-reporting of sexual offences. The average number of women in prison
between 1993 and 2003 increased by 191% (see paragraph 2).

19



i. The Committee called for urgent action on a range of issues for older women, including
pensions. However, just 30% of women retiring now get a full basic state pension,
compared with 85% of men.

Jj. The Committee called for their comments to be widely disseminated in the UK and to civil
servants. Very few civil servants or members of the general public have even heard of
CEDAW, fewer still have seen the Committee’s comments. There is no ongoing process for
implementing CEDAW within Government between calls every four years to contribute to
the report.

Summary of Key Recommendations

o that the government implement a UK-wide, overarching strategy on gender equality, to inform
the Gender Equality Duty incorporating targets on all the critical areas for action in the
Beijing Platform for Action

o that the Government implement a long term, integrated strategy on violence against women,
that includes prevention work, with clear targets, funding, and evaluation

o that the Equality and Human Rights Commission be resourced to give a focus to women’s
equality, alongside the other equalities strands, and to ensure that gender is mainstreamed and
that all Government departments routinely conduct Gender Impact Assessments when
developing policy

e that all women who are subjected to domestic violence or abuse and immigration control
should be exempt from the restriction on public funds (NRPF rule)

e that compulsory Personal, Health and Social Education (PHSE), that includes both Sex and
Relationships Education and that covers issues of equality and human rights, start in primary
schools for both girls and boys, and is a statutory subject in the curriculum in all secondary
schools

o that the Government impose mandatory pay audits for all organisations as a step towards
ending the pay gap

o that the supply of good quality and affordable childcare facilities be extended to meet the
demand
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ARTICLE 1 - ELIMINATION OF DISCRIMINATION

The following information draws upon a technical report prepared for the purposes of this report.
This can be found in full at ANNEX 2.

CEDAW Definition of Discrimination

4.

CEDAW defines discrimination, as follows: “For the purposes of the present Convention, the
term "discrimination against women" shall mean any distinction, exclusion or restriction made
on the basis of sex which has the effect or purpose of impairing or nullifying the recognition,
enjoyment or exercise by women, irrespective of their marital status, on a basis of equality of
men and women, of human rights and fundamental freedoms in the political, economic, social,
cultural, civil or any other field.” (Article 1)

In UK law, both direct and indirect (whether intentional or unintentional) sex discrimination are
outlawed by the Sex Discrimination Act 1975 (SDA).

Direct discrimination

6.

Direct discrimination is defined by the SDA as when a person discriminates against a woman
if— (a) on the ground of her sex he treats her less favourably than he treats or would treat a
man...’

This is a narrower definition of discrimination than that required by Article 1 of CEDAW.
Article 1 addresses “any distinction, exclusion or restriction made on the basis of sex”. The
SDA requires, however, that the treatment be on “ground of her sex” i.e. the victim’s sex. This
means that less favourable treatment of a person because of another’s sex or because of
perceived sex (a person is believed to be of a particular sex, even if they are not in reality) is not
covered by the SDA concept of discrimination but is covered by CEDAW.

EU law requires, like CEDAW, that this wider form of direct discrimination is outlawed (See
Article 2(2) of the Equal Treatment Directive (ETD) 76/207/EEC, as amended by Directive
2002/73/EU: “direct discrimination: where one person is treated less favourably on grounds of
sex than another is, has been or would be treated in a comparable situation.” (The Directive
refers to CEDAW in its Recitals (see Recital 2)) The Government has not amended the SDA,
however, to give effect to this requirement.

Indirect discrimination

9.

Indirect sex discrimination consists of treatment which may be equal in a formal sense as
between the sexes but is in practice discriminatory in its effect on one sex.

10. The SDA defines two forms of indirect discrimination which are probably adequate to meet the

requirements of CEDAW. However, the definitions of indirect discrimination do not cover
indirect gender reassignment discrimination which is a form of sex discrimination and should
therefore be regulated by the SDA.

Contractual benefits
11. Contractual benefits (pay etc) are covered by the Equal Pay Act 1970 (EPA). The EPA does not

address indirect discrimination in terms at all. To give effect to EU law it has been interpreted to
cover indirect discrimination. However, recent domestic case law holds that there is no
obligation on an employer to legally justify indirect discrimination if he shows that any
difference in pay or adverse impact is not discriminatory, in the sense of being attributable to a
difference of gender. Only then, according to the case law, is it necessary for the employer to
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show objective justification. This is so notwithstanding that for indirect discrimination it is
precisely the fact that a particular practice has disparate impact on women, irrespective of
whether the practice itself is deliberately attributable to gender, that needs to be justified. This
approach is inconsistent with EU law and CEDAW (which is concerned with ‘effects’) and
means (unless the case law is overturned) that employers do not need to objectively justify
practices which have the effect of disadvantaging women, unless it is shown that any consequent
difference in pay is attributable to sex.

Harassment

12.

13.

Harassment is a form of discrimination. The SDA outlaws harassment, including sexual
harassment. However, the definition used is narrower than EU law and that which CEDAW
requires, because for ‘harassment’ (as opposed to explicit forms of sexual harassment) the
treatment must be on the grounds of the victim’s sex and not as ‘related to’ the sex of a person,
as defined by the ETD. The definition of harassment in the SDA is not, therefore, compliant with
EU law and, despite a ruling by the High Court, the Government has not introduced correcting
legislation.

Further, the broader meaning of harassment in the ETD, is such as to cover some incidents of
third party harassment — that is, where the harassment is done by someone other than the person
caught by the unlawful acts. The Directive requires that a broader meaning of harassment is
adopted so as to cover some incidents of third party harassment and, despite a ruling by the High
Court, the Government has not introduced correcting legislation.

Pregnancy

14.

The SDA defines pregnancy-related discrimination as occurring where “on the ground of the
woman’s pregnancy, the person treats her less favourably than he would treat her had she not
become pregnant” (section 3A). This requirement for a comparator in a pregnancy discrimination
case is contrary to EU law. The ETD requires that Member States outlaw ‘less favourable
treatment of a woman related to pregnancy or maternity leave’ (Article 2(7)).The High Court has
ruled that the approach in the SDA to pregnancy discrimination is contrary to EU law because of
the requirement for a comparator. Despite this ruling of the High Court, the Government has not
introduced correcting legislation.

Intersectional Discrimination

15.

UK anti-discrimination law does not address intersectional forms of discrimination. The SDA
addresses sex discrimination only and where the experience of discrimination distinctly derives
from the experience of the intersection of two or more certain characteristics (e.g. as in the
experience of certain ethnic minority women in certain areas; older women; disabled women
etc), the legislation will not address it. CEDAW recognises intersectional discrimination and
requires it to be addressed. The UK does not, therefore, give proper effect to CEDAW in
defining gender related discrimination as occurring only where the treatment is related to sex
alone.

Goods and Services Directive

16.

The Sex Discrimination Act 1975 (Amendment) Regulations 2007 were laid before Parliament
on 28 November 2007 purportedly to give effect to the Gender Goods and Services Directive
2004/113/EC (of 13 December 2004 implementing the principle of equal treatment between men
and women in the access to and supply of goods and services) in Great Britain. These
regulations, amongst other things, contained the same flawed definition of harassment as
described above and which were found not to comply with the Directive. The Government
withdrew these regulations shortly before Christmas, before they were enacted. This means that
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the UK has not complied with its obligations under the Directive to implement legislation by 21
December 2007. The Directive again refers in terms to CEDAW in its Recitals (see Recital 2).

The WNC recommends:

o that the Government address the existing deficiencies in equality law in the Single Equality
Bill, including provision to address all forms of multiple and intersectional discrimination

ARTICLE 2 — OBLIGATIONS TO ELIMINATE DISCRIMINATION

Gender Equality Duty

17.

18.

We welcome the introduction of the groundbreaking Gender Equality Duty (GED) in April 2007,
requiring all public authorities to promote gender equality and eliminate sex discrimination by,
rather than depending on individuals to make complaints, placing the legal responsibility on
public authorities to demonstrate that they treat women and men fairly. It covers policy-making,
public services such as transport, employment practices such as recruitment and flexible working
and also applies to charities, voluntary organisations (including women’s community groups)
and private sector organisations that are providing a public function. Key to its success is
leadership, and the extent to which central Government departments and inspectorate bodies take
a lead on the issue will determine its efficacy in the wider public sector. While some public
bodies and central Government departments have shown strong leadership, commitment at the
highest levels remains inconsistent. Central Government departments must take a greater role in
encouraging action under the Duty; particularly by ensuring public bodies under their remit give
priority to national gender equality issues. Understanding among public bodies about gender
inequality varies, and with no common understanding of the issues, some bodies have had
difficulties in setting objectives; this is partly because the Government did not run an awareness-
raising campaign, but mainly because there is no overarching Gender Equality Strategy in the
UK. There was little consistency in how public bodies consulted on their schemes; some were
keen to comply fully with the law and ensure gender equality is mainstreamed into all their
functions, and where others had a very poor consultation process and as a result produced very
poor schemes. Some are not aware of their legal obligations, e.g. to publish a Gender Equality
Scheme (GES); some Government departments published schemes that did not cover all of the
required functions. Some forward-thinking public bodies, like the Crown Prosecution Service
(CPS), have published Single Equality Schemes which integrate all their duties, others have
published separate schemes that do not recognise the crossover between issues, for example, the
relevance of the Race Equality Duty in addressing violence against ethnic minority women.
Violence against women has never really been part of the mainstream equality agenda, so many
public bodies and Government departments do not understand it as an equality issue that should
be included in their GES. The Government has disseminated little information on the GED to
key groups such as girls. It is paramount that the Government recognise the importance of gender
research and statistics as tools in educating and informing key groups. For example, a Gender
Audit of Statistics commissioned by Scottish Executive provides vital evidence and information
relevant to implementation of the GED'. Further, faith groups are not covered by the GED unless
they are providing a public service, so gender discrimination within religious institutions goes
unchecked.

Lobby groups can and should use the Duty as a tool to force public bodies to consider the way
their policies affect women. When this is done effectively, public bodies may be forced to
change their policies.

" A Gender Audit of Statistics: Comparing the position of men and women in Scotland, Government Social Research — Research Findings No
31/2007
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The WNC recommends:

e that the government implement a UK-wide, overarching strategy on gender equality, to
inform the Gender Equality Duty incorporating targets on all the critical areas for action
in the Beijing Platform for Action

o that the Government ensure that all public bodies train their staff on the GED, including
on their legal obligation to publish a GES and on the need to include violence against
women in their GES

e that all central Government departments actively ensure the implementation of the GED by
all public bodies under their remit

o that the Government disseminate information to key groups about the GED

Violence against women

19.

20.

The Government has failed adequately to implement recommendations made by the End
Violence Against Women Campaign (EVAW) for an integrated approach to violence against
women and the need to fund services offering integrated approaches. We commend the model of
an interdepartmental group of officials working across Government on domestic violence.
However, co-ordination at the ministerial level is more limited, with three separate Inter-
ministerial Groups on domestic violence, sexual offences and trafficking, and no Cabinet
Committee overseeing the separate action plans. There is a very limited resource within the
Government Equalities Office to support this work. We would also like to recognise and give our
support to the End Violence Against Women Campaign’s Shadow Thematic Report on Violence
Against Women. This report highlights the continuing need for the UK Government to tackle
this vital area if they are to make any progress towards gender equality and eliminating all forms
of discrimination against women.

In 2006, EVAW published Making the Grade, its second annual independent analysis of
Government initiatives by departments on violence against women. It is of great concern that the
average overall total score for central Government was just under 2.5 out of 10. Although we
welcome the establishment of the Home Office Interpersonal Violence Unit (IPV) and the CPS
violence against women strategy, it is of concern that the absence of performance indicators will
make monitoring, evaluation and measurement of success problematic. However, it is
encouraging that violence against women is cited as being one of the priority areas for action in
the new Gender Equality Strategy.

Women accused or convicted of criminal offences

21.

22,

Women make up of 5.5% of the prison population and 17% of those arrested for recorded
criminal offences’. However, due to harsher sentencing, there has been a steady increase in the
women’s prison population: between 1993 and 2003, it grew by 191%, compared to a 46%
increase for the male population.” More than a third of women in prison have no previous
conviction, double the figure for men. Almost two-thirds of women entering custody are on
remand; almost a fifth of the female prison population is on remand. Between 1994 and 2004,
there was a 115% increase in the number of women remanded into custody, compared to a 20%
increase for men”.

Most women who are sent to prison go for less than a year, and for non-violent offences.
Compared to men, women commit less crime and their offences are generally less serious’ - over
half of offences committed are minor and the perpetrators "were not a threat to others, but simply

2 Corston, | (2007) The Corston Report: a review of women with particular vulnerabilities in the criminal justice system. The Home Office.
3 Rickford, D. (2003) Troubled Inside: Responding to the Mental Health Needs of Women in Prison. Prison Reform Trust: London.

* www,crimeinfo.org.uk

* www.hmprisonservice.gov.uk/adviceandsupport/prison_life/femaleprisoners
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24,
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26.

petty criminals who were trapped in the 'revolving door' cycle of crime".® The most common
offence for which women are imprisoned is theft and stolen goods. Female prisoners have
experienced disproportionately high levels of disadvantage, victimisation and poverty. Over half
of women in prison have experienced domestic violence and one in three has experienced sexual
abuse, many of them as children.’

38% of women prisoners questioned said they were expecting to be homeless on release and
31% who were in owned or rented property before custody lost it while they were in prison.® The
loss of a home often results in the loss of possessions. When a woman is evicted while she is in
prison, her possessions are typically thrown away. Housing is the single biggest issue for women
prisoners on release. The educational achievement of women prisoners is lower even than for
male prisoners. 74% left school at 16 or before. Only 39% have any qualifications at all,
compared to 82% of the general population.’

Women prisoners are more likely than males to have a serious mental illness; around 70% of
women in prison have mental health problems,'® and they often do not receive the drug or mental
health treatment needed. Around 30% of women in prison self-harm, compared to 6% of men."'
37% of women sent to prison have previously attempted suicide, compared to 20% of men in
prison.'” Women seek greater help from the medical services than men; some 20% of women
prisoners ask to see a doctor or nurse each day, almost twice as many as male prisoners.

65% of women released in 2002, were re-convicted within two years, compared to 38% ten years
ago. This is now a similar rate to men. Criminal justice policies designed to deal with men not
only fail women, but have serious consequences for their dependants. 66% of women prisoners
are mothers and due to the small number of women prisons, they are often jailed at considerable
distances from their homes, making retaining crucial links with family more difficult."” Each
year more than 17,700 children are separated from their mothers by imprisonment and only 5%
of prisoners' children remain in their home once their mother has been sentenced to custody. '*
Baroness Jean Corston’s report describes the impact on children of their mother's imprisonment
as “catastrophic””. In Wales, custodial sentences for (largely poverty-related) offences have
more than doubled between 1996 and 2000. The negative impact on families is exacerbated as
there are no women’s jails in Wales meaning many women have to serve their sentences in
England. Women’s prisons should be smaller and distributed around the country so that women
prisoners are nearer their families. Only dangerous and violent women should be imprisoned;
others should be dealt with by community sentences in order that children are not taken into care.

The National Offender Management Service must address the overuse of prison by developing
strong provision for women in the community with access to a range of services including
mental health services, housing advice, childcare and education and skills training. In 2005,
£9.15 million in funding for pilot community initiatives specifically for women offenders, to be
released over a four year period, was announced by the Home Office'®. However, the initiatives
are limited to two areas and this pot of money is relatively very small. The evidence on the need
for specialist, women-centred community services that work to reform and rehabilitate both ex-

®Bad Girls? Women, Mental Health and Crime,. Revolving Doors Agency: London, 2004
7 Corston, | (2007) op cit

8 Resettlement Outcomes on Release from Prison in 2003, Home Office, 2005

® Women in Prison www.womeninprison.org.uk, 2007

1 Fawcett Society www.fawcettsociety.org.uk (2007)

' Five Suicides Attempts a Day at Holloway, The Guardian, 09/08/2004

2 Fawcett Society (2003) Op cit

'* Corston, | (2007) Op cit

" ibid

'S ibid

'® http://www.homeoffice.gov.uk/documents/worp-annual-review-0405view=Binary
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28.

29.

offenders and vulnerable women at risk of offending is overwhelming. Baroness Corston’s report
recommends the roll-out of a network of women’s centres, which can provide the needed
services, as well as supervising community sentences. The Asha Centre in Worcester and the
Calderdale Women’s Centre are examples of similar models that have had good results.

36.3% of women in prison are from ethnic minorities."” Foreign national women account for the
largest proportionate rise in the prison population in the last five years and represent 20% of the
women in prison, compared to about 11% of the male population.'"® Almost half are Jamaican
women convicted of drug offences; most are single parents and first-time offenders. There is
substantial evidence of coercion, against a background of violent, abusive, and exploitative
relationships and poverty.19 Drug ‘mules’ are usually victims, and should not be imprisoned. As
women's prisons are critically over-crowded, support services for these women are limited and
the NGO sector is attempting to fill the gap in provision.

The number of girls aged 15-17 sent to adult jails has trebled over the last decade, although
recorded crime among this group has fallen every year over the same period. Young women
prisoners account for 12% of the total female prison population and 5.3% of the total young
prisoner’s population®’. Young female prisoners have very specific care and custody needs. The
UK High Court has ruled that sending girls to adult prisons is unlawful; it also violates Article
37(c) of the UN Convention on the Rights of the Child, which the UK has reserved its right not
to implement.

We very much welcome the Government’s recent response to the recommendations made in the
Corston report21. In particular we welcome the Government’s stated commitment to establish a
new cross—departmental unit within the Ministry of Justice, headed by a senior civil servant, to
coordinate and monitor work on taking forward Baroness Corston’s recommendations. We also
welcome the Government’s stated commitment, amongst others, to ensure that custody is only
used for those women who really need it and to maximise the use of community orders and
supportive interventions and services. However, the Government has not fully endorsed all the
recommendations of the Corston report. For example, they have not stated a full commitment to
announce a clear strategy to replace existing women’s prison’s with suitable, geographically
dispersed, small, multi-functional custodial centres to be rolled out within ten years, one of
Baroness Corston’s key recommendations. Further, they have declined to commit to the
establishment of a new Inter-Ministerial Group (IMG) on Women at Risk of Offending and have
instead stated that the existing IMG on Reducing Re-offending will take onboard work on issues
of women at risk of offending. They have not stated how the IMG on Reducing Re-offending
will be adequately resourced to extent its remit to work on women at risk of offending.

The WNC recommends:

e that the criminal justice system prioritise and implement the Gender Equality Duty and
radically transform the way it delivers services for women
o that the use of custodial sentences is limited to women who have committed serious violent

offences

7 Ibid (2007)
'8 A Bitter Pill to Swallow: The Sentencing of Foreign National Drug Couriers, Rethinking Crime and Punishment: London, 2003
% Ibid
2 Supra note 2
2! The Government’s response to the Report by Baroness Corston of a Review of Women with Particular Vulnerabilities in the Criminal Justice System, Ministry of
Justice, December 2007.
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e that the Government establish an Inter-Department Ministerial Group for women ‘at risk’
of offending

e that the Government, as a matter of urgency, take steps to reform the UK criminal justice
system to make it more appropriate for dealing with women offenders of minority ethnic
backgrounds in the light of their special needs

o that the Government adopts all the recommendations from the Corston Report

e that the Government removes the specific barriers that women who are at risk of social
exclusion face and ensure that all women have equal life opportunities to access services
and achieve their full potential

Non Government Organisations

30.

31.

32,

33.

Women'’s organisations want assurances more generally on resources; currently there is a serious
problem of under-funding of women’s second and third tier organisations and also of the
Women’s National Commission, the only existing state body for the UK wholly dedicated to
women. Out of the other discrimination strands to be covered by the new EHRC, only disability
brings with it a similar NGO-based organisation and representative voice (Equality 2025). It is
vitally important to women in the UK that the WNC is retained and strengthened. It can speak
for all women — including those who may be disabled, come from an ethnic minority and
whatever their age, religion and belief or sexual orientation. Its work enables women’s NGO’s to
have a direct line to Government and also to contribute to international instruments such as
CEDAW, the Commission on the Status of Women (CSW) and UN Security Council Resolution
1325. We would also like to highlight and give our support to the Women’s Resource Centre’s
‘State of Sector’ Shadow report’ which details how vital the Women’s Sector is to gender
equality. The Sector currently faces a devastating funding crisis which, without Government
intervention, risks losing services vital to the elimination of discrimination against women.

Funding and support for frontline BME women’s organisations providing specialist services for
BME victims of gender-based violence remain under-resourced and are increasingly under threat
of closure due to greater pressure for small organisations to merge into larger organisations,
and/or to provide generic, gender-neutral services. It is vital that the Government ensures that
local authority commissioning frameworks take into account the specialist needs of BME women
experiencing abuse and that small, specialist providers that have built up an invaluable wealth of
local knowledge and understanding on the particular issues BME women face are not cut, lost or
subsumed into mainstream non-specialist organisations. There is a need for sustained long-term
core funding for specialist provision for BME women and for improvements of service standards
in relation to these and other service providers.
In their report ‘Global Issues — Local Voices’> Fatima Women’s Network highlights the serious
gap in knowledge of women’s organisations on international instruments and agencies. The
Government needs to recognise that funding to support capacity building, in this area, is critical
if UK women’s organisations, and the women they represent, are to participate effectively on a
global level.

In May 2004, Lesbian and Gay Employment Rights (LAGER) was forced to close due to its
funding being cut. LAGER was a specialist organisation and the only one of its kind,
representing lesbians and gay men for over 20 years and its closure impacted on lesbian and
bisexual women's ability to access skilled and affordable representation to challenge
discriminating employers. The Maternity Rights Alliance was also forced to close in 2006 due to

2 State of the Sector, The Women’s Resource Centre, 2008
2 Global Issues — Local Voices: How NGO’s Working with Women Use International Instruments and Agencies, Fatima Women’s Network, 2008
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funding problems. Some of its advice work was taken over by the charity ‘Working Families’ but
it is suffering from similar funding difficulties. The Government must ensure that organisations
at the forefront of tackling discrimination are adequately supported and sustained.

The WNC recommends:

o that the Women’s National Commission is strengthened to continue its work with full
access to Ministers and all departments of Government

e that the Government endorse the importance of specialised services for BAMER women

o that the Government ensure NGOs working at the forefront of tackling discrimination
against women are adequately supported and sustained

Race and Disability Equality Duties

34.

The gender equality duty complements a race duty introduced in 2000 and a disability duty
introduced in 2005. The impact of these earlier duties has been limited, with a low level of
awareness in public bodies. Neither Race nor Disability Impact Assessments consider the needs
of women, and operate in a gender-insensitive way. Only a few forward thinking parts of
Government, such as the CPS and the Ministry of Justice, have developed single equality
schemes which do attempt to join the issues together. This helps both the officials tasked with
implementation and women who experience multiple discrimination.

Disabled and learning disabled women

3s.

36.

The Government has made strides in seeking to ensure disability, including learning disability, is
mainstreamed across government by establishing the Office of Disability Issues located in the
department of Work and Pensions with a specific remit to work across government and with
relevant departments. Departments must report to the specifically established Ministerial group
on disability and this too is to be welcomed. A stakeholder forum - Equality 2025 - has been set
up for consultation but this is made up of individuals with disabilities and no groups or collective
views are represented there. Nor is there any policy or effort to ensure representation of women
or their groups. The Government is also working on the reduction of hate crimes against disabled
people but, again, there is no specific attention paid in this policy to gender differences or gender
needs.

We welcome the Government’s strategy for learning disabled people, Valuing People Now™.
However, it is lamentably lacking in a gender dimension. It is hoped that important steps being
taken to have departments for education, employment, health, housing, social security and so on
working together will produce real gains for people who have complex and multiple needs.
However, it will fail to do so if it does not address the specific needs of women and girls.

Migrant women

37.

The UK 1is seeking to harmonise its anti-discrimination laws. However, despite the
representations of a number of NGOs and other bodies, the Discrimination Law Review
explicitly excluded discriminatory immigration law from the terms of its review. Visible
minorities disproportionately originate from the non-EEA countries targeted by immigration law
including the Points Based System (PBS).

Violence against girls

38.

In a typical English city with a child population of 100,000, in the past year at least 38,000 under
the age of 13 years will have been hit, beaten, slapped or smacked by their parents; 11,000 will

2 Valuing People Now, Department of Health, 2001
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have been sexually assaulted; 3,500 will have been subject to severe corporal punishment; one-
third will have been bullied at school, and one child will have been murdered®. The
Government's zero tolerance of violence has yet to reach children. The law still allows parents to
hit them, there is no national strategy to reduce child homicides and other violence, and the
Government's definition of domestic violence deliberately excludes them. The UK has not
responded to the UN Secretary-General's Study of Violence against Children, 2006. In 2004, the
Government supported legislation that allows parents to justify common assault on their children
as “reasonable punishment” (Section 58, Children Act 2004). On this, the Government resisted
campaigning by an alliance of over 400 organisations, including all the major children’s
organisations and the Women's Aid Federation of England, and refused to allow its members of
Parliament a free (conscience) vote on an alternative proposal that would have satisfied the UK’s
human rights obligations by removing the defence completely, to give children full legal
protection from being hit.

The WNC recommends:

o that the Government withdraw its Reservation on the implementation of Article 37(c) of
the UN Convention on the Rights of the Child

e that the Government develop a national strategy to end all forms of violence against
children, acting on all the recommendations made in the United Nations Study on
Violence Against Children, including gender-based violence against girls

o that the Government repeal section 58 of the Children Act 2004 and introduce full legal
protection from all forms of violence for UK children

Devolution
39. We welcome the publication of the Gender Equality Strategy for Northern Ireland in December

2006. However, resources allocated across departments are not adequate to deliver the strategy.
We are also concerned at the continuing delay in the passing of a Single Equality Act for
Northern Ireland. The Specific Duties on gender for Scotland are stronger than in England and
Wales; Scottish public authorities are also required to produce an equal pay statement.

ARTICLE 3 — THE DEVELOPMENT AND ADVANCEMENT OF WOMEN

40. The Government must give its fullest support to its national and international obligations to

41.

ensure equality between women and men.

The fullest possible gender mainstreaming is essential. The new Gender Equality Duty requires
all public authorities, including central Government departments, to conduct Gender Impact
Assessments (GIAs) on all new and existing policies and practices. This should result in an
improved understanding of the impact of policies on women and men, girls and boys.
Experience of the similar race duty is, however, that such assessments are not systematically
conducted across Government, and Government departments will have to take active steps to
ensure the new processes become a routine part of mainstream policy development and
formulation. This will include improving the gender analysis skills of its own policy staff and
improving the disaggregation and use of statistics by gender. The overwhelming majority of civil
servants receive no training whatsoever on gender mainstreaming and most would not recognise
the term. There have been a series of initiatives, such as that taken by the Treasury and the
Department of Trade and Industry (DTI) to conduct a pilot project on the gender analysis of
Government expenditure. The DTI and Department for Work and Pensions each analysed a

3 “You feel like you're nothing”: ending violence against children in England, Children’s Rights Alliance for England and NSPCC, 2007
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programme in their department. The results were published®, but have not been widely
disseminated. The UK Government’s 6™ Report to CEDAW lists other examples of gender
analysis expenditure pilot projects, but it is clear that they do not represent a systematic approach
to gender mainstreaming. The fact that these are isolated examples demonstrates how far the UK
is from mainstreaming, which requires a comprehensive approach including regular consultation
with stakeholders such as women’s organisations.

The WNC recommends:

o that the Government take active steps to ensure that all Government departments routinely
conduct GlAs when developing policy and that they provide adequate guidelines to policy
staff in order that GIAs are carried out effectively

e that the government institutionalise gender analysis of expenditure as a regular part of the
development of expenditure plans and the evaluation of their results

State Equality Machinery

42,

43.

44.

Equality work, especially on gender, is not prioritised within Government. The Women and
Equality Unit, which until its recent replacement with the Government Equalities Office, took
the lead on gender in central Government, has spent significant resources in the last few years
setting up the new Equality and Human Rights Commission (EHRC), which has reduced
significantly its work on women’s equality. The Cabinet Committee on Women was abolished
several years ago and replaced with a Committee on Equality. More recently this was itself
closed down and its remit subsumed within the Cabinet Committee on Communities. All this has
gradually diluted the focus on co-ordinating work on women’s equality and has proved a
retrograde step. The Gender Public Service Agreement (PSA), containing targets for
Government on gender equality, was a very useful and innovative lever, but it is itself about to
be replaced by a generic equalities PSA, again diluting the focus on gender. Disappointingly, the
6" Report notes that there are Departments that have been unable to sign up to deliverable targets
on this issue (paragraph 227).

Replacing separate commissions for gender, disability and race, the EHRC came into being in
October 2007. This Commission has responsibility for the independent oversight of gender, race,
disability, sexual orientation, age and religion and belief in Britain, as well as for the promotion
of human rights. Staff are not allocated to work on a specific area of equality. In the women’s
sector many are concerned about the dilution of gender equality within the body; others feel that
the EHRC is well positioned to address the complexity of women’s experience as it intersects
with other issues such as disability, age, ethnicity and religion/belief and also to address gender
equality from a broader human rights perspective.

A Disability Committee has been set up and a Disability Commissioner appointed, but despite
lobbying the same has not been done for women or gender equality. Additionally, the EHRC
remit covers equality, good relations and human rights. However, on good relations, the
'Commission shall have particular regard to the importance of exercising the powers conferred
by this Part in relation to groups defined by reference to race, religion or belief.' (Equality Act,
10(4))™". Although we have received assurances from the Commission that the Equality Act is
not restricted to these equality strands and that discussions in the Commission to date have
already started to factor in the important role that women play in fostering good relations, we are
concerned that this statutory priority means the EHRC will not prioritise good relations in

% www.womenandequalityunit.gov.uk/research.index.htm

30



45.

46.

47.

relation to gender, for example, in the way that violence against women prevents social cohesion
and good relations.

We are pleased to note that the EHRC has established a twelve strong Stakeholder Management
and Parliamentary team. However, we would like assurances that this team has established
effective mechanisms for working in partnership with and consulting the women's voluntary
sector. As the EHRC is committed to working on cross-strand themes, the Equal Opportunities
Commission’s programme of work on gender, recorded in the 6™ report, such as their enquiry
into sex discrimination in the Ministry of Defence, will not be sustained. Women require
assurances on all of the concerns outlined above and that the allocation of resources within the
EHRC will reflect the importance of the need to address all areas of gender inequality.

The Equal Opportunities Commission (EOC), the main state agency tackling sex discrimination
in Britain, ceased to exist when its functions were taken over by the EHRC in October 2007. The
EOC produced a ‘Gender Agenda’ to pass on to the EHRC; this argues that although society has
changed dramatically in the last 30 years, and traditional roles like “breadwinner dad” and
“homemaker mum” are increasingly things of the past, policies, services, workplaces and
institutions have not caught up. This perpetuates gender inequalities. The Agenda addresses five
key themes in a ten year plan for gender equality: income — pay and pension gaps; family —
‘work life balance’ and the division of caring, domestic work and resources; policies and
services — to reflect the changed reality of women’s and men’s lives and women’s differing
needs; justice and safety — equality of access, improve the Criminal Justice System and
eradicate domestic and sexual violence as a priority; and society — a more equal power division
between women and men. The EHRC took on board the Gender Agenda when it started work in
October 2007 and has staff working across the Commission, in the Strategy, Communication and
the Legal Directorates, on the issues mentioned above - pay and pensions, work life balance
(where the Commission is also actively involved in EU policy in this area), and the caring
agenda, which is addressed not only from an equality perspective, but increasingly from an
important human rights angle.

We very much welcome the establishment of the new Government Equalities Office (GEO),
following the changes in government machinery and Ministers in July 2007. Formally
established in October 2007, the GEO takes on responsibility for the Government’s overall
strategy and priorities on equality issues and strengthens the Government's ability to deliver
across the entire equalities agenda. This includes taking on responsibility for the Discrimination
Law Review, the Single Equality Bill, and the Equality PSA; sponsorship of the Equality and
Human Rights Commission and the Women’s National Commission; and the response to Trevor
Phillips’ Equalities Review. It will also be responsible for policy on gender equality, including
the Minister for Women's priorities, and for integrating work on race and religion or belief
equality into the overall equality framework. The establishment of this department marks the first
time a ministry has been dedicated solely to equalities work. The GEO will enable cross-cutting
work between departments such as the DWP and DCLG, providing a golden opportunity to drive
for a strong integrated strategy on equalities and bringing about greater coherence in all
equalities work.

The WNC recommends:

o that the EHRC must be resourced to give a focus to women’s equality, alongside the other
equalities strands, and to ensure gender is mainstreamed
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o that official statistics be routinely disaggregated by gender
e that Government should ensure that service providers are given gender-awareness training
in order to develop gender-sensitive policies and services

Trade

48. We are seriously concerned at the continuing lack of gender analysis in trade policy. This is
another example of the absence of gender mainstreaming. Particular issues for women globally
include a regulatory framework that offers security — access to food and basic services are a
prerequisite. Women need to be involved within the World Trade Organisation (WTO) at every
level of decision-making. The UK Government’s consultation on the European Union’s (EU)
Directive on Services in the Internal Market did not consider gender and was not circulated to
women’s NGOs for advice. Another adverse effect will be the transfer of work across the globe
to areas where cheap labour is available. This has already been seen in the UK clothing,
manufacturing and call centre industries where many women have lost jobs. Measures to protect
women from the short-term dislocation caused by trade liberalisation needs to be implemented.
We welcomed the Government’s initiative in setting up a Gender Expert Group on Trade within
the DTI to enable consultation with experts in NGOs and academia. However, at the time of
writing, this group has been summarily disbanded with no consultation whatsoever. We deplore
this high-handed and precipitate decision undermining the UK’s good record of involvement
with NGOs, especially women’s organisations.

The WNC recommends:

o that the Government ensure trade policy is gender mainstreamed
o that the Government reinstate the Gender Expert Group on Trade

ARTICLE 4 — TEMPORARY SPECIAL MEASURES TO ACHIEVE EQUALITY

49. The UK Government does not set time-bound targets, or quotas, to promote gender balance in
political parties, Government departments and local Government bodies. The Labour Party is the
only major UK party that is using the temporary permissive powers in the Sex Discrimination
(Election Candidates) Act 2002 to redress the gender imbalance in their selection of candidates
(see Article 7).

50. We welcome proposals in Wales to address the chronic gender deficit in Unitary Authorities
(women councillors make up 21% and senior officials 10%), though entrenched patriarchal
attitudes in some areas are hostile to their implementation.

The WNC recommends:
e that the Government actively encourage all political parties to take measures to rectify the
imbalance between men and women among candidates presented for election

ARTICLE 5 — SEX ROLES AND STEREOTYPING

Women in the media

51. The media has a huge influence on the way people perceive gender and sexuality, and the way
women are portrayed in the media is highly stereotyped and extremely sexualised. The mass
media repeatedly promotes and condones the belief that a women’s worth is judged by her
external appearance, and that this judgement should ultimately come from men. This
disempowers women, whilst enforcing the notion that men are entitled to women and their
bodies. Such representations contribute to tolerance of male violence against women. This
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52.

53.

54.

55.

56.

57.

gendered portrayal extends into the music and fashion industries. The increase and accessibility
of internet pornography not only serves to justify sexual violence but also exploits those girls and
women pictured and acting as models. There is also a lack of positive images of ethnic and
minority women, and a lack of older women, disabled women or openly gay women in the
media. Negative stereotypes, particularly of Muslim women, are reinforced by the media, which
in turn are connected to discrimination and harassment and serves to silence women.

All forms of media in the UK, including advertising, are self~regulated and are not subject to any
specific statutory controls on their content or activities. The press ostensibly regulates itself
through the Press Complaints Commission (PCC) - an independent, non-statutory body that is
responsible for maintaining an Editorial Code of Practice and investigating complaints into
alleged breaches of the Code. However, by virtue of its status, the PCC has no powers to impose
penalties on those it finds guilty of breaches. For example, print pornography is only placed on
the top shelf under voluntary codes drawn up by the retail industry, without public consultation,
with no monitoring or evaluation and without powers to fine.

The media continues to shape public perception of women’s behaviour. Following an intense
media focus on women binge-drinking and stories of ‘she got drunk and alleged rape’, a 2005
poll by Amnesty International and ICM Research found that 30% of a cross-section of the public
surveyed believe that a woman who drinks at all is at least “partly responsible” if she is raped.”’

Although there has been an increase of women working in the media in general, this appears to
have little impact on the culture of institutionalised sexism, both within the industry and in terms
of its portrayal. Having a few women in powerful positions does not, in itself, change systems.

In recent years, a proliferation of young men’s magazines has contributed to the increasing
normalisation of pornographic values; pornographers referenced in young men’s magazines
claim that ‘most women fantasise about rape’, and ‘date rape’ and incest are considered subjects
for jokes and cartoons. This trivialisation of violence is inevitable where there is no regulation of
the pornography industry and no meaningful regulation of the mass media, particularly the press.
In June 2006, Parliament voted in favour of introducing regulation of the sale of the
‘unrecognised’ pornography in young men’s magazines and similar publications.

We welcome the Government’s proposed legislation on the possession of extreme pornographic
material®®. However, without the provision of adequate resources for investigations there will be
limited impact of any legal reform. Moreover research demonstrates that it is not the “extreme”
nature of representation that results in tolerance of violence against women, but images which
present women as enjoying sexual violence and humiliation. In this respect it is the wider
availability and mainstreaming of pornography that is of concern.

In 2006, the death of two fashion models from health-related issues sparked intense media debate
on the issue of the proliferation of underweight models in the fashion industry, dubbed by some
as the ‘size zero debate’. Following meetings with the Department for Culture, Media and Sport
(DCMS) and the London Development Agency (LDA), the British Fashion Council (BFC)
established the Model Health Inquiry which has recently conducted an investigation, chaired by
Baroness Denise Kingsmill, into how the London fashion industry promotes health and
wellbeing on the catwalk. Published in September 2007, ‘Fashioning a Healthy Future’, which
estimates that up to 40% of models could have some form of eating disorder, outlines a number

7 |CM Research, 2005
%8 Consultation on the Possession of Extreme Pornographic Material: Summary of responses and next steps, National Offender Management Service and
Home Office, 2006
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of recommendations for the BFC, including a ban on the use of under-16 models on the catwalk,
chaperoning for models aged 16-18 and the requirement for models participating in London
Fashion Week to provide a health certificate. The LDA, who has agreed £4.28 million for the
fashion industry over the next three years, have written into the grant agreement a break clause
should the BFC not clearly make its best efforts to implement the recommendations of
‘Fashioning a Healthy Future’. We very much welcome the publication of this report and
endorse its recommendations. However, the remit of the Model Health Inquiry does not extend
beyond the issues concerning London catwalk models and fails to address the extensive use of
underweight and underage models in print media, which is arguably the medium through which
the fashion industry exerts the greatest influence on women’s perceptions of a healthy and
desirable body image.

The WNC recommends:

e that women’s portrayal in the press be regulated by an independent body with clearly
defined harm-based codes

e that the Government fund long-term awareness campaigns, in schools and in public, on
the causes of violence and discrimination and that enables critical perspectives on media
images, including pornography

e that the Government runs/supports and funds a national campaign, across all
communities, that raises women’s aspirations, tackles cultural barriers and promotes role
models and opportunities for women

o that the Government set targets on women’s employment in the media

o that legislation limits the sale of pornography to licensed outlets

e that Government ensures the provision of adequate resources for investigations into the
possession of extreme pornography

o that the Model Health Inquiry extends its current remit to conduct a review of current
practice regarding the use of underweight and young models in print media, including
recommendations to Government for reform

Harmful Traditional Practices

Forced marriage

58.

59.

60.

Recent research funded by the Home Office into the prevalence of forced marriage in the UK
reveals that at least 3,000 young women in Britain are the victims of forced marriages each year.
This figure is far higher than previous estimates suggest.

We welcome the establishment in 2005 of the Forced Marriage Unit, a joint FCO and Home
Office initiative, that was set up to take a lead on the Government’s responses to issues of forced
marriage. The Unit has improved the Foreign Office’s response to British nationals forced into
marriage overseas, and has also raised awareness and produced guidelines for the police,
education, social services and the health service. However, in the absence of a comprehensive
evaluation and monitoring framework, it remains doubtful as to whether these useful guidelines
have been adequately and consistently implemented across the statutory sector in all UK regions.

While the Government has funded some initiatives on forced marriage and honour-based
violence, for example the Changing Lives Programme (CLP), which has been operating at Tower
Hamlets College since January 2004 and aims to help people in the community to address issues
of self-harm, domestic violence, forced marriage, social exclusion and mental health in general,
there is a need for greater investment to support the work of BME women’s groups which have
historically provided practical help and support to victims and which are struggling to maintain
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61.

62.

these services. In particular, the decision made by Ealing council to withdraw funding from the
BME women’s group Southall Black Sisters (SBS), based on the view that there is no need for
specialist services for BME women and that services to abused women in the borough need to be
streamlined, fails to take account of the unequal social, economic and cultural context which
makes it difficult, if not impossible, for BME women to access outside help or seek information
about their rights. In effect the council proposes to take away essential life saving services
provided by SBS.

The Forced Marriage (Civil Protection) Act, co-drafted by Lord Lester and a few civil family
lawyers, with the support of the NGO Southall Black Sisters, received Royal Assent in July
2007, although there are plans to put off its implementation until autumn 2008. This Act will
enable civil courts to provide injunctive relief remedies and protection to victims of forced
marriage. It will also enable third parties to apply to courts for protection on the victim’s behalf,
in recognition that many are often unable to protect themselves. Courts would be able to attach
powers of arrest to orders so that if someone breaches an order they could be arrested and
brought back to the original court to consider the alleged breach. The Act will give Ministers
powers to make the forced marriage guidelines statutory; this is essential. It is also vital that
specialist BME women’s groups receive adequate resources to aid the implementation of this
Act. The Ministry of Justice is currently consulting on Third Party Applications as part of this
Act. However, if BME women’s services are cut, which looks increasingly likely, this begs the
questions of who these third parties will be.

The Government has proposed that the minimum age at which foreign nationals can receive a
marriage visa to enter Britain is to be raised from 18 to 21 in an attempt to curb forced marriages.
In Denmark where the age has been raised to 24 and in the Netherlands where it has been raised
to 21, there is little evidence to suggest that this change has led to a reduction in forced
marriages. Moreover, it introduces discriminatory rights in a context where equality principles
have been reinvigorated through the EHRC.

The WNC recommends:

o that the Government ensure that guidelines disseminated by the Forced Marriage Unit to
relevant agencies are being adequately and consistently implemented

o that the Government ensures the support and safety of young women at risk of forced or
child marriage, especially that they have access to support from specialised BMER
women’s groups

e that the Government does not raise the minimum age at which foreign nationals can
receive a marriage visa to enter Britain

Female genital mutilation (FGM)

63.

According to a study funded by the Department of Health, the number of women aged between
15- 49 who have undergone FGM residing in England and Wales is estimated at 65,790. As this
calculation is based on the total population aged 15-49%, the total is likely to be higher given the
large population of over 50's women, especially amongst the Somali and Sudanese
communities. The number of women who have undergone FGM living in the UK is increasing
due to the net inflow of 3,000 new immigrants from FGM practising countries into the UK each
year. The study also found that 16,000 girls under the age of 15 are at high risk of FGM Type III
and over 5,000 are at high risk of FGM Type I or Type II, totalling an estimated 21,000 girls at
risk of FGM in the UK.

¥ A Statistical Study to Estimate the Prevalence of Female Genital Mutilation (FGM) in England and Wales, FORWARD/Department of Health, 2007
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64.

65.

66.

We welcome the introduction of the Female Genital Mutilation Act 2003 and the Prohibition
of Female Genital Mutilation (Scotland) Act 2005, which outlaw this practice. These Acts also
makes it illegal to take a girl out of the country for the purposes of performing FGM and since
the introduction of the Acts many girls have been successfully identified and prevented from
being sent abroad. However, we have two specific concerns regarding the Acts: there has not
been a single prosecution under the law since FGM was first made illegal 22 years ago and
only two doctors have lost their licences to practice medicine as a result of practising FGM;
and secondly, the Government is failing to ensure the law is fully implemented. There are very
few services available and staff in local services, who need to be able to recognise and tackle
FGM, such as midwives, teachers, social workers, nurses, GPs and police officers, receive no
training on the issue. In particular, there is a lack of African Well Women’s Clinics that offer
specialist FGM services, including reversal operations for those who want it.

Community groups working to tackle this issue at grass roots level lack funding. Their efforts to
educate men and empower women within practicing communities to abandon the practice are
crucial, but without adequate funding from Government they are unable to work as effectively as
necessary.

There is a lack of knowledge transfer between the work the Department for International
Development (DfID) is supporting in the developing world and work in diasporic communities
in the UK.

The WNC recommends:

o that the Government ensures the full implementation of the law prohibiting FGM

o that the Government ensures widespread knowledge of the prohibition of FGM in
practising communities

e that the Government ensures that all women and girls who have undergone FGM receive
adequate social, psychological and medical support

o that the Government introduce consistent and adequately resourced training on FGM,
devised in consultation with the relevant women’s NGOs and established specialist health
services, for all relevant professionals

o that the Government implements regulatory frameworks for relevant agency staff (such as
those responsible for outbound journey immigration control and embassy staff) so that
they can more effectively respond to women at risk of FGM or forced marriage

o that the Government funds in-depth investigations into UK communities to discover
whether UK FGM prevalence rates are similar to those documented in FGM practising
countries

e that the Government ensures knowledge transfer between domestic and development policy
on FGM

‘Honour’ crime

67.

We welcome the resolution presented by the UK and Turkey to the United Nations General
Assembly in October 2004 to eliminate crimes against women and girls committed in the name
of honour. This term encompasses a variety of forms of violence against women where victims
are perceived to have brought shame or dishonour to their family or community. However, the
law now needs to support this resolution which calls on member states of the UN to prevent,
investigate, punish perpetrators and protect victims. There have been many examples where men
accused of this violence have tried to use a cultural or religious defence. It is vital to emphasise
that cultural traditions cannot override a women’s right to life or any other human right. Through
the work of NGO’s and committed professionals within the Criminal Justice System, this

36



resolution has certainly had an impact on the debates on issues of forced marriage and honour-
based crimes in the UK, leading to some improvement in institutional responses.

The WNC recommends:

e that the Government ensure that victims of ‘honour’ crimes can access the support and
advice they need through implementing guidelines, enforcing civil and criminal law,
training frontline workers and funding grassroots BME women’s groups

e that the Government engage in dialogue with male community leaders on issues of BME
women’s rights under UK civil law

o that the Government ensures that work on ‘honour’ crimes is integrated into a gendered
approach to violence against women, as has been promoted by the UN for over a decade

ARTICLE 6 — EXPLOITATION OF WOMEN

Trafficking of women and girls

68.

69.

70.

71.

The UK has ratified both the UN Convention Against Trans-national Organised Crime and its
Trafficking Protocol, but has yet to fully implement its commitments. The statute law prohibiting
trafficking needs to be widened beyond prostitution and domestic service to conform to the
definition in the Protocol. There is currently very little protection for trafficked women in the UK
and only 35 bed spaces are provided within safe houses as part of the Home Office funded Poppy
Project™. Further, these safe houses are for victims of sex trafficking only. This is wholly
inadequate; the Government’s 6" Report to CEDAW estimates that there are approximately
4,000 women trafficked for prostitution in the UK at any time (paragraph 569), although the
clandestine nature of the trade makes accurate estimates very difficult. Moreover, funding is not
secure, being given for no more than a few years at a time. We know of no such initiative
available for people trafficked for other purposes, including women trafficked for the purposes of
domestic and forced labour. Further, one safe house for girls was closed due to a funding deficit
where the Government decided that specialist support was no longer needed.

The Sexual Offences Act 2003 makes trafficking of people for sexual exploitation a criminal
offence, but more needs to be done to prosecute perpetrators. Trafficking routes into the UK
involve women and girls from, for example, Albania, Kosovo, Russia, Lithuania, Romania,
Bulgaria, China, South East Asia and Nigeria. Girls are told to apply for asylum at the port of
entry and are then referred to Social Services. They disappear when the traffickers make contact
with them. The girls may be taken to other EU destinations, such as Italy, where they are forced
into prostitution.

The Government has proposed a new points-based system (PBS) to manage the flow of migrants
coming into the UK to work or study.31 Given that demand exists for lower-skilled migrant
labour and that legal routes to migration are being shut down to lower-skilled women from non-
EEA countries, there is concern that more women will fall prey to traffickers and people
smugglers as the only way to migrate. Already women constitute the majority of persons
trafficked to the industrialised world.

We welcome the UK Government’s commitment to signing the Council of Europe Convention
on Action against Trafficking in Human Beings. The Convention allows for temporary leave to
remain to be granted if a trafficked person may be endangered by removal to the country of
origin. The UK Government should make a clear commitment to grant temporary or permanent

% www.eaves4women.co.uk/POPPY_Project/POPPY_Project.php
3! A Points-Based System: Making Migration Work for Britain, The Home Office, March 2006.
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72.

73.

74.

75.

76.

77.

residence to victims who are at risk of suffering further human rights violations if deported,
regardless of whether they cooperate with a prosecution.

We call for a ‘reflection period’ for victims of trafficking to be introduced in close consultation
with grass-roots organisations, that builds on lessons learnt from the model utilised in the
Netherlands. This would give victims the chance to receive assistance, recover from their trauma
and make informed decisions about whether they wish to cooperate with the authorities in
prosecuting the traffickers. This support and advice is of fundamental importance given the risk
to their own lives and those of their families in their country of origin. Such a system is proposed
in the European Commission’s proposal for a Council Directive on short-term residence permits
to victims of illegal immigration or trafficking in human beings who cooperate with the
competent authorities.

As well as ratifying the Council of Europe Convention, it is vital that the Government ensures
protection for all types of trafficking. Domestic workers (MDWs) are particularly vulnerable to
abuse and frequently trafficked to the UK for the purpose of both labour and sexual exploitation.
In 1998, the Government changed the immigration rules for MDWs in order to give them an
independent immigration status and the right to change employers. This meant they could escape
abuse without breaking the law. Despite the Government’s stated commitment to protect victims
of trafficking, proposals announced by the Home Office in March 2006 to Kalayaan, a UK
charity which works with MDWs, are to change the immigration rules for migrant domestic
workers. The proposals are that MDWs would enter the UK on an amended ‘business visitor
visa’ which would be valid for six months, with no right to change employers and no right to a
visa renewal. Should these proposed changes become law, MDWs will have no effective route
by which they can resist any maltreatment and abuse. The removal of the option to leave or to
challenge an exploitative or abusive employment situation directly contravenes the
Government’s stated policy, and is arguably a breach of the convention.

We very much welcome Operation Pentameter 2. Launched in October 2007 by the United
Kingdom Human Trafficking Centre, a police-led unit, it aims to rescue and protect victims of
trafficking for sexual exploitation and to identify, disrupt, arrest and bring to justice those
involved in criminal activity. We particularly welcome the operations focus on victim care and
the allocation of an extra £100,000 to the Poppy Project in order to fund the extra bed spaces and
support that will be required for victims following successful raids. This sends a clear signal that
lessons were learnt from Pentameter 1, where no extra resources were allocated.

Cross-agency and cross-border co-operation is needed to address trafficking effectively. Many
trafficked women experience violence at home as well as in countries they are trafficked to.

There is an urgent need to address the demand from men across national boundaries, and both
national and international campaigns must address demand and 'normalisation' of buying sex.

Internal trafficking of UK women and girls is common, but remains hidden and hardly
addressed. British girls are targeted and groomed from the age of 11 and lured into prostitution
from which they cannot escape due to violence and coercion. We welcome the fact that the new
UK Human Trafficking Centre has recognised this abuse and created a staff post to work on
internal trafficking. This issue needs to be integrated into prostitution policy.

The WNC recommends:

o that the statute law prohibiting trafficking be brought into line with the definition of
trafficking as laid down in the Trafficking Protocol to the UN Convention Against
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Transnational Organised Crime , including women victims of onward trafficking

e that support for victims of all forms of trafficking be provided in the form of properly
resourced services from a specialised agency in compliance with the UK’s convention
commitments

e that the UK Government Ratify the Council of Europe Convention on Action against
Trafficking in Human Beings

e that the proposed changes to the immigration rules for migrant domestic workers be
dropped

o that victims of trafficking be given a 90 day reflection period to consider whether they wish
to work with the authorities in prosecuting their traffickers

o that the Government allocates confiscated assets from traffickers and exploiters to services
Jor trafficked women in the UK and countries of origin

e that funding be provided to UK trafficking projects to enable them to build on existing
networks between UK and international NGOs to facilitate women’s safe return and
initiate partnership working to address demand

e that greater incentives be given to police forces and Local Safeguarding Children Boards
to monitor the extent of internal trafficking and to implement legislation in order to
prosecute the criminal perpetrators (e.g. greater use of hearsay evidence in the Criminal
Justice Act, and charges of grooming, abduction, kidnapping, rape and trafficking under
the Sex Offences Act