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This submission is jointly submitted by the National Council of Disabled Persons’ Organisations in Hungary (FESZT), the Hungarian Civil Liberties Union (HCLU), the Mental Disability Advocacy Centre (MDAC) and other Hungarian based disabled persons’ and civil society organisations, as well as the European Disability Forum (EDF) and the International Disability Alliance (IDA).
  The submission provides supplementary information from the Hungarian and international disability movement to the State report and replies to the list of issues submitted by the Hungarian government to the CEDAW Committee.
  This submission will cover Articles 2, 5, 7, 10, 11, 12, 13, 15 and 16 of the Convention on the Elimination of Discrimination against Women (CEDAW).

Hungary ratified the Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol on 20 July 2007. It is clear that the human rights standards of the CEDAW and the CRPD intersect and reinforce each other when it comes to the rights of women and girls with disabilities, and references to CRPD provisions are also included in the text.
Suggested recommendations for consideration by the Committee for the Concluding Observations are grouped at the beginning of this document (p 2-3).  Annex I contains references to women and girls with disabilities in treaty body Concluding Observations on Hungary (p 12-16); and information about the organisations authors of this submission can be found at Annex II (p 17).

Suggested recommendations for the Concluding Observations:
Articles 2, 3, 4, 5

· Collect adequate data on women and girls with disabilities and use disaggregated data and results of studies to develop policies and programmes to effectively promote equal opportunities for them in society.

· Take steps to introduce explicit references in laws to ensure that the prohibition of all forms of discrimination against women in all areas which encompasses the legal protection of marginalised groups of women from multiple forms of discrimination, including women and girls with disabilities.  Ensure the application of active gender and disability mainstreaming by all responsible bodies in all legal and political measures including national action plans.
· Ensure that legislation prescribes that denial of reasonable accommodation constitutes a prohibited act of discrimination. Raise awareness about the concept and requirements of reasonable accommodation.
· Raise awareness and provide more information about women and girls with disabilities, who are often subjected to multiple forms of discrimination, especially with regard to access to education, employment, access to health care and protection from violence, including training for professionals working with women and girls with disabilities.  
· In both mainstream legislation and disability-specific legislation, address the heightened risk for girls and women with disabilities of becoming victims of violence, abuse and exploitation in the home, institutions, and the community. Adopt urgent measures to ensure the prosecution of perpetrators, and the accessibility of services and information for victims with disabilities, including training of police and other interlocutors. 
· Actively include women with disabilities and disabled peoples’ organisations in the development of all legislation and policies concerning education, employment, social protection, health, protection against violence, political participation in accordance with Article 4(3) of the CRPD.
Article 7
· Repeal provisions in the law which exclude women with disabilities from the right to vote and to be elected on an equal basis with others, contrary to Articles 12 and 29 of the Convention on the Rights of Persons with Disabilities (CRPD); Article 29 comprises the latest international standards with respect to participation in political and public life.

Article 10

· Ensure that children with disabilities, including those who are living in institutions, receive an inclusive and quality education. Ensure obligatory training of all teachers (beyond special education teachers), to require individual education plans for all students, ensure the availability of assistive devices and support in classrooms, educational materials and curricula, ensure the accessibility of physical school environments, encourage the teaching of sign language and disability culture, allocate budget for all of the above. Include inclusive education as an integral part of core teacher training curricula in universities to ensure that the values and principles of inclusive education are infused at the outset of teacher training and teaching careers.
Article 11
· Take immediate steps to address the gender gap in the employment and salary of women with disabilities through temporary special measures, e.g. supporting accessibility at workplaces.
· Ensure the provision of reasonable accommodation in employment and vocational training for women with disabilities, including accommodations for different types of disabilities.
· Ensure the provision of support services, including psychosocial support services, to assist families, including both mothers with disabilities, and mothers or women in the family who are the lead caregivers in their care for children with disabilities.  In particular, ensure that services and assistance are rendered to permit women in families with children with disabilities, as well as mothers with disabilities, to continue their careers with an appropriate work/life balance.
Articles 12 & 16
· Take immediate steps to abolish the legal provision in Act CLIV of 1997 on Health which permits for the forced sterilisation of women with disabilities who are restricted or deprived of their legal capacity.
· Adopt measures to ensure that all health care and services, provided to women with disabilities, including all mental health care and services, is based on the free and informed consent of the person concerned, and that involuntary treatment and confinement are not permitted by law in accordance with the latest international standards. 
· Adopt measures to ensure that all education, information, healthcare and services relating to sexual and reproductive health, both including physical treatment and psychological counselling, HIV and STIs, are made accessible women and girls with disabilities in age-appropriate formats.
· Adopt measures to ensure the protection of reproduction rights of women with disabilities, and to prevent decisions of forced sterilisations as well as make such cases investigable. These measures should be taken in compliance with article 19 of CRPD, in order to prevent the institutionalisation of women with disabilities, since the risk of violence and abuse are extremely high in institutions.
Articles 12, 13 & 16

· Continue to reinforce efforts to close institutions of children and adults with disabilities. Take urgent steps to develop and deliver sustainable and well-resourced programmes of community based support services, including personal assistant services.
· Take steps to provide sufficient support to families to ensure that all children, including children with disabilities, can live and be raised in family environments in the community, and to eliminate the institutionalisation of children by building up community based services and support (including through increased social assistance and welfare benefits) to children with disabilities and to their families, and to parents with disabilities.  
Article 15

· Reform the law in accordance with Article 15, CEDAW and Article 12 of the CRPD to guarantee the equal recognition before the law of women with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify a person from exercising her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned.
· Ensure access to justice for persons with disabilities and guarantee a right to a defence, by ensuring that women with disabilities have the right to exercise their legal capacity by participating in legal proceedings on their own behalf, and have access to accommodations and support that they may need to exercise this right on an equal basis with others. 
Introduction
There are approximately 577,000 persons with disabilities in Hungary, constituting 5.7% of the total population. The number of women with disabilities is 294,138 according to the 2001 census. Their proportion among the total population is 2.9%.

Statistical data and research results on the situation of women with disabilities in Hungary are virtually non-existent. The situation of persons with disability increasingly appears in basic and applied research works as a topic, but surveys specifically about women with disabilities are very rarely carried out, let it be about demographics, health care analysis, assessing their needs or their employment situation.

Hungarian society considers persons with disabilities as asexual creatures, which naturally implies that there is no space for gender-related topics such as the problems of multiple discrimination of women with disability, the advocacy and awareness-raising regarding the femininity and motherhood of women with disabilities, or depicting women with disabilities as women in the media and in public life. Such issues and topics, working out or implementing the model experiments of specific services are undertaken solely by non-governmental organisations of women with disabilities, their financing is uncertain and is typically addressed by applying for project-based supports.
Women with disabilities are in a multiple disadvantageous situation as pregnant women or mothers raising their children.  It is not only so because certain fundamental support services like, for example, counselling to facilitate the bringing up of their children, education or practical support to help with infant’s care, the enhanced attention and support of the paediatrician or the district nurse, are not ensured to them, but also because, in the general opinion of health-care professionals, disabled parents are not suitable for giving birth to and taking care of and educating children. As a result, health-care staff either openly or covertly try to dissuade women with disabilities from starting a family in numerous cases without even having any concrete ideas about their self-supporting abilities or respecting their rights of self-determination, which is a severe violation of their human dignity. This fact is currently not supported by any research or court decisions, but professionals and activists working in the disability field regularly meet such cases and complaints.

Disabled girls and women are not visible in Hungarian disability-related legislation nor in legislation related to the equal opportunities of men and women. 
An important concept of disability related matters is the principle of “nothing about us without us”.  Although this concept was the motto of the Independent Living Movements, and up until today it is generally cited almost exclusively in relation to decisions concerning persons with disabilities, nevertheless, it is a concept of general validity that could refer to any disadvantaged group. We consider it important that every group of any drawback can indeed participate in and exert a genuine influence on the decisions made about them.  Hence, we also have to emphasise that it must be women with disabilities themselves to decide and bring decisions on issues affecting their life, and not men with disabilities or non-disabled women.

CEDAW Committee questions
19. According to information received, domestic legislation does not require reasonable accommodation for persons with disabilities and in general, statutory provisions do not make reference to women with disabilities. What kind of legislative actions and policy measures has the State party taken in order to recognize and give effect to the rights of women and girls with disabilities, provide equal opportunities and to eliminate discrimination in this area? 
In its response to the CEDAW Committee, the government did not give any answer to the requirement of reasonable accommodation.
 The failure to comply with the requirement of reasonable accommodation providing for the individual needs of women with disabilities creates disadvantages or multiple disadvantages for women with disabilities in almost all areas of life, both as compared to non-disabled women and disabled men.

Hungarian legislation does not recognise the requirement of reasonable accommodation. This makes it particularly difficult to apply legal remedies for discrimination because women with disabilities are often subject to discrimination through the denial of reasonable accommodation. The absence of the concept and requirement of reasonable accommodation in Hungarian law is also responsible for a legal obstacle in the fields of accessibility.
The UN Committee on the Rights of Persons with Disabilities reviewed Hungary’s compliance with the CRPD in September 2012.  In its Concluding Observations,
 the CRPD Committee noted with concern that “the State party’s legislation, including Act XXVI of 1998 on the Rights and Equal Opportunities of Persons with Disabilities (referred further as Disability Act) and Act CXXV of 2003 on Equal Treatment and Promotion of Equal Opportunities (referred further as Equal Treatment Act), fails to state that denial of reasonable accommodation constitutes discrimination.” (para 15) The Committee called upon Hungary “to take steps to ensure that its legislation explicitly prescribes that failure to provide reasonable accommodation constitutes a prohibited act of discrimination.” (para 16)

With regard to the question by the CEDAW Committee on national legal regulations promoting equal opportunities for women with disabilities, the government refers to the fact that the Fundamental Law of Hungary introduces disability as a prohibited ground of discrimination, and that it stipulates specific measures to protect persons with disabilities in addition to other minority groups such as women, children and the elderly. Furthermore, the government’s response refers to the Act on Equal Treatment wherein gender and disability are defined as protected characteristics.
However, neither of the above mentioned regulations contains any reference to women with disabilities, and no national legislation, policies or programs specify what equal opportunities mean with respect to women with disabilities.

The Act on Equal Treatment has comprehensive provisions on the prohibition of direct and indirect discrimination, both before and during employment, as well as during the termination of employment. It has separate provisions on the prohibition of disability-related harassment at the workplace and requires non-discrimination in wages. Though female employees are separately protected, women with disabilities do not receive added protection. 

In its response to the CEDAW Committee’s list of issues, the Hungarian government refers to the National Disability Programme
 on the implementation of the Disability Act but it fails to mention that in the programme the legislator recognises that women with disabilities are subject to multiple discrimination, and it only concludes that “therefore it is an important principle to plan the individual measures on the basis of individual needs.” The action plan for the implementation of the National Disability Programme for 2012-2013 also fails to contain any specific measures regarding women with disabilities.

In its response, the government refers to the National Disability Council and the composition thereof. It refers to the fact that the civil society side of the Council consists of seven men and six women. It must however be noted that of the female members there is only one with a disability. The composition of the National Disability Council is incidental. The female members are not present in the Council in their own right as disabled women, and neither because the rules for composition of the Council would require representation of women with disabilities. 

In its response on women with disabilities, the Government does not refer to the document “National Strategy for the Promotion of Gender Equality – Guidelines and Objectives 2010-2021”. The strategy – adopted 3 years after Hungary ratified the CRPD – does not contain any reference to women with disabilities. In the National Gender Equality Council, a consultative and advisory body of government on developing measures to promote social equality for women and men, the representation of women with disabilities is also not ensured.
Moreover, the programmes of Hungary’s National Development Agency do not include any projects to improve the conditions of women with disabilities. Neither programmes to boost equal opportunities for women, nor those aiming to bolster equal opportunities for persons with disabilities make specific mention of women with disabilities.

It is strongly recommended that the Committee highlights the following issues during the “constructive dialogue” and address them in the “concluding observations”:

The principle of “reasonable accommodation” should be included in Hungary’s legal system and the denial of reasonable accommodation should be explicitly defined and recognised as a form of discrimination. The government should take the necessary steps to raise awareness in order to change attitudes, to familiarise the public and the government (departments, decision makers, regional directors and officers) with the concept and legal obligation to provide reasonable accommodation. 

The requirement of reasonable accommodation, indispensable in ensuring equal opportunities for women with disabilities must be complied within all measures and programmes referring to women in general.

All legislations with respect to women and persons with disabilities should be reviewed to ensure that women with disabilities also become visible in mentioned legislation and that laws provide specific measures addressing women with disabilities.
The Disability Act is currently undergoing revisions and being amended. It is recommended that the amendment should include gender equality among its basic principles as well as provide clear definitions for multiple discrimination and violence in the case of women with disabilities, and confirm the rights to marriage, to found a family and reproduction for women with disabilities. Furthermore, it should stipulate measures specifically to promote the rights of women and girls with disabilities
The Hungarian Government must ensure the effective involvement of women with disabilities and their representative organisations in the development of legislation, policies and decision making processes concerning them. 
The representation of women with disabilities in their own right shall be ensured both in the National Disability Council and the National Gender Equality Council.
The National Strategy for the Promotion of Gender Equality – Guidelines and Objectives 2010-2021 shall be reviewed and it shall be ensured that women with disabilities can benefit from and utilise development plans, measures and programmes aiming at implementing the strategy just as much as their able-bodied peers.

A national action plan should be drawn up in compliance with the CEDAW and CRPD to improve the access, exercise and enjoyment of rights of women and girls with disabilities.

National research should be conducted to survey the special needs of women and girls with disabilities to avoid discrimination defined in the CEDAW.

Government measures should be instituted to render women and girls with disabilities visible in statistics on children, women and persons with disabilities.
15. 
The Committee, in its previous concluding observations (CEDAW/C/HUN/CO/6, para. 8), urged the State party to monitor public and private health centres which perform sterilization procedures. Please report on measures taken to monitor all hospitals and to ensure that they comply with the new informed consent procedures (para. 75). What specific measures has the government taken to ensure that sterilizations are not performed on the grounds of medical emergency? Please also inform the Committee on whether the new law on informed consent for sterilization procedures complies with international human rights and medical standards as recommended in previous concluding observations (CEDAW/C/HUN/CO/6, para. 8). 

On the basis of the provisions of the Health Act
 women and girls with psychosocial disabilities (mental health) and women and girls with intellectual disabilities can be sterilised without the informed consent of the person concerned. 

Women with intellectual disabilities almost never initiate their own sterilisation. In the decisive majority of cases, the application is submitted not by the person concerned, but by their legal representative.

According to the study of an independent human rights organisation (the Hungarian Civil Liberties Union, HCLU), disabled women of reproductive age in large residential institutions are urged or, in many instances, forced to use contraceptives with no exceptions. It presents a further problem that in most cases, the women concerned have no opportunity to choose the method of contraception: the medication used is outdated; the use of male contraception (i.e. using condoms) is not practiced. According to our experience, coerced or forced abortion occurs as well. The practice of forced abortion and forced sterilisation however is rarely investigated.
In 2012, HCLU contacted 20 hospitals performing sterilisation surgery requesting public data. The organisation inquired whether any sterilisation surgery or abortion had been performed on disabled women living in institutions and/or under guardianship in the given hospital during the preceding 10 years. Only one out of the 20 hospitals provided an answer that could be assessed, even though these kind of data are supposed to be available at hospitals. The inadequate answers or the failure to respond confirm the assumption that questionable interventions occur frequently. The only hospital providing answers that could be assessed informed us that, in the preceding 10 years, there had been 11 cases of sterilisation of women with disabilities. According to the information provided, in nine of these cases, these interventions were performed due to health-related reasons, and in two cases, they were based on requests.

It is important to note that in September 2012, the CRPD Committee called upon the Hungarian Government “to take appropriate and urgent measures to protect persons with disabilities from forced sterilisation.” 
 

In its General Recommendation 19 on Violence Against Women, the CEDAW Committee stated that “compulsory sterilization or abortion adversely affects women's physical and mental health, and infringes the right of women to decide on the number and spacing of their children.”
 This is a point referred to in the CRPD, which places an obligation on States Parties to ensure, “the rights of persons with disabilities to decide freely and responsibly on the number and spacing of their children.”
 The same paragraph of the CRPD obliges States Parties to provide access by persons with disabilities to age-appropriate information, reproductive and family planning education, and to the means necessary to exercise the right to marry and found a family.
It is recommended that the Committee raises the following issues during the “constructive dialogue” and address them in the “concluding observations”:

The government should give an account of the measures taken in order to monitor hospitals and to ensure that the new, informed consent procedures are observed at hospitals.

What kind of researches has Hungary conducted in order to uncover sterilisation and abortion procedures performed on women with disabilities, especially those living in institutions and/or under guardianship?

What kind of measures has Hungary taken in order to prevent these cases and to promote the discovery of such cases? 

What steps are being taken to comply with the CRPD Committee’s recommendation, according to which “urgent” and “appropriate” measures shall be adopted “to protect persons with disabilities from forced sterilisation”?
Hungary should do everything possible in order to ensure the protection of reproduction rights of women with disabilities, and to prevent the practice of forced sterilisations as well as make such cases investigable. We recommend that measures shall be taken in compliance with article 19 of CRPD, in order to prevent the institutionalisation of women with disabilities, since the risk of violence and abuse are extremely high in institutions.
10. In its previous concluding observations, the Committee urged the State party to define the crime of rape as sexual intercourse without consent rather than requiring the use of force or threats (CEDAW/C/HUN/CO/6, para. 21). The report indicates that the law on rape has not been changed (para. 176). Please indicate what safeguards are in place to ensure that all women are adequately protected against rape. Please elaborate further on the definition of the term “habitual criminal” which according to the report (para. 151) is one of the elements of violent crimes such as rape and bodily injury. Please explain the age of consent and the exceptions in the law by which sexual intercourse with children, particularly girls, between 12 and 14 years is to be charged on the grounds of seduction and not on the grounds of rape (para. 184). Please provide data on the number of reported cases of women victims of rape, prosecutions, and sentences imposed on perpetrators since 2007.
As numerous international studies have found, women with disabilities are more vulnerable to sexual harassment. Almost 80 percent of women with disabilities are victims of violence and they are four times more likely than other women to suffer sexual violence.
  Prevailing stereotypes (e.g. persons with disabilities are seen and treated as asexual beings) as well structural factors (e.g. institutionalisation of persons with disabilities in residential institutions) contribute to the continued practice of violence against women and girls with disabilities.
 This holds true for disabled women living in institutions in particular. In spite of this, no national survey has been conducted in institutions for women and girls with disabilities and among disabled women living in families in Hungary. 

To the best of our knowledge, no relevant scientific research is available on violence against women with disabilities living in their families. However, it can be presumed with good reason that these women are also subjected to various forms of domestic violence and are put at increased risk and vulnerability due to the nature of their disability which may limit the possibility to seek or request help.

It is recommended that the Committee raises the following issues during the “constructive dialogue” and address them in the “concluding observations”:

What kind of research has Hungary conducted in order to uncover the prevalence of abuse and violence against women with disabilities living either in institutions or in their families?  
What kind of measures has Hungary taken in order to prevent these cases, and to promote the discovery of such cases?

9. 
According to information received, police called to the scene in domestic violence cases may issue an emergency restraining order valid for three days in lieu of immediately filing charges. Please provide data on the number of restraining orders issued since the adoption of the amendment of the Criminal Code through Act XCI of 2005 (para. 136) and the corresponding number of prosecutions in such cases. Please also indicate whether the State party is taking any steps to review its reportedly lenient prosecution policy in domestic violence cases. Please provide statistical information on the number of investigations, including ex officio, prosecutions and convictions in cases of domestic violence from 2007. Please provide information about plans of the State party to increase the number and capacities of shelters for women victims of violence in terms of provision of housing and assistance to women victims. 

It is recommended that the Committee highlights the following issues during the “constructive dialogue” and address them in the “concluding observations”:

What kind of specific measures have been taken in order to ensure the protection of victims with disabilities (health-care support with regard to the gender and disability; alternative forms of counselling; accessibility of shelters; providing personal assistance)?

Hungary should take legal steps to ensure appropriate protection to women and girls with disabilities on an equal basis with others. 

ANNEX I- Disability references in Concluding Observations with respect to Hungary
CRPD Committee, CRPD/C/HUN/CO/1, September 2012

Equality and non-discrimination (art. 5)

15.
The Committee notes with concern that the State party’s legislation, including Act XXVI of 1998 on the Rights and Equal Opportunities of Persons with Disabilities and Act CXXV of 2003 on Equal Treatment and Promotion of Equal Opportunities, fails to state that denial of reasonable accommodation constitutes discrimination.

16.
The Committee calls upon the State party to take steps to ensure that its legislation explicitly prescribes that failure to provide reasonable accommodation constitutes a prohibited act of discrimination.

17.
The Committee notes with concern that the Act on the protection of the life of the fetus makes “abortive treatment possible for a wider circle than in general for the fetuses deemed to have health damage or some disability” (CRPD/C/HUN/1), thus discriminating on the basis of disability.

18.
The Committee recommends that the State party abolish the distinction made in the Act on the protection of the life of the fetus in the period allowed under law within which a pregnancy can be terminated, based solely on disability.

Women with disabilities (art. 6)

19.
The Committee takes note that the State party’s Government Decree 1004/2010 (I.21.) on the National Strategy Promoting the Social Equality of Women and Men “treats the implementation of measures promoting the equality of women and specifically the equality of women with disabilities in their full integrity” (CRPD/C/HUN/Q/1/Add.1). However, the Committee regrets the lack of specific actions aimed at promoting the equality of women and girls with disabilities in the Strategy.

20.
The Committee calls upon the State party to adopt effective and specific measures to ensure equality and prevent multiple forms of discrimination of women and girls with disabilities in its policies, and to mainstream a gender perspective in its disability-related legislation and policies.

Children with disabilities (art. 7)

21.
The Committee takes note of the State party’s expression of dedication to protect and promote the rights of children with disabilities. However, the Committee is concerned about the high number of children living in institutional settings and about the fact that a large part of children with disabilities receives institutional care, instead of home care. It stresses the importance of allocating sufficient resources to enable children with disabilities to continue living with their families in their own communities.            

22.
The Committee calls upon the State party to undertake greater efforts to make available the necessary professional and financial resources, especially at the local level, to promote and expand community-based rehabilitation and other services in their respective local communities to children with disabilities and their families, in order to enable children with disabilities to live with their families, as recommended by the Committee on the Rights of the Child (CRC/C/HUN/CO/2).

Accessibility (art. 9)

23.
The Committee notes with appreciation that the State party has set deadlines for fulfilling the provisions of the law for accessibility of public services rendered by the state (31 December 2010), the accessibility of educational, health and social services as well as that of municipality client services (31 December 2008, 2009 and 2010 respectively) and has allocated considerable funds for the removal of barriers by 2011, 2012 and 2013. However, the Committee is concerned that the above-mentioned deadlines have not been fully met and that there are initiatives to postpone them further. The Committee is also concerned about the financial challenges faced by the authorities charged with monitoring the implementation of the accessibility legislation.

24.
The Committee calls upon the State party to undertake efforts to meet the deadlines for removal of accessibility barriers set in its own legislation and policies, without any postponement of the set deadlines. The Committee calls upon the State party to strengthen the monitoring mechanisms additionally in order to ensure accessibility and to continue providing sufficient funds for the removal of accessibility barriers and the continued training of relevant monitoring staff.

Equal recognition before the law (art. 12)

25.
The Committee takes note of  the fact that the State party is undertaking efforts to harmonize its national legislation with the provisions of article 12 of the Convention. It welcomes the plans to provide for supported decision-making in the drafting of the new Civil Code. The Committee however remains concerned about the possibility of maintaining a modified regime of substitute decision-making in the drafting of the new Civil Code. The Committee is also concerned that the process of drafting of the new Civil Code has not been used to provide for a detailed and viable framework for supported decision-making in the exercise of legal capacity in accordance with the provisions of article 12 of the Convention.

26.
The Committee recommends that the State party use effectively the current review process of its Civil Code and related laws to take immediate steps to derogate guardianship in order to move from substitute decision-making to supported decision-making, which respects the person’s autonomy, will and preferences and is in full conformity with article 12 of the Convention, including with respect to the individual's right, on their own, to give and withdraw informed consent for medical treatment, to access justice, to vote, to marry, to work, and to choose their place of residence. The Committee further recommends the State party to provide training, in consultation and cooperation with persons with disabilities and their representative organizations, at the national, regional and local levels for all actors, including civil servants, judges, and social workers on the recognition of the legal capacity of persons with disabilities and on mechanisms of supported decision-making.

Liberty and security of the person (art. 14)

27.
The Committee notes with appreciation that the State party is dedicated to undertaking measures to provide reasonable accommodation to persons with disabilities that are deprived of their liberty. It also notes with appreciation that “personal liberty is assured by making use of the services voluntarily” (paragraph 87 of the State party’s report: CRPD/C/HUN/1). However, the Committee is concerned about the situation faced by persons under guardianship, where the decision of institutional care is made by the guardian instead of the person him/herself, and guardians are authorised to give consent to mental health care services on behalf of their ward. The Committee further regrets that disability, in some cases, can be the ground for detention.

28.
The Committee recommends that the State party review provisions in legislation that allow for the deprivation of liberty on the basis of disability, including mental, psychosocial or intellectual disabilities, and adopt measures to ensure that health care services, including all mental health care services, are based on the free and informed consent of the person concerned.

Freedom of torture or cruel, inhuman or degrading treatment or punishment (art. 15)

29.
The Committee is concerned that Act CLIV of 1997 on Healthcare provides for a legal framework for subjecting persons with disabilities whose legal capacity is restricted to medical experimentation without their free and informed consent, as consent may be given by their legal guardians. The Committee is also notes with concern that there is no independent medical examination body mandated to examine alleged victims of torture and guarantee respect for human dignity during the conduct of medical examinations, as stated by the Human Rights Committee (CCPR/C/HUN/CO/5).   

30.
The Committee urges the State party to amend Act CLIV on Healthcare and abolish its provisions that provide a legal framework for subjecting persons with disabilities with restricted legal capacity to medical experimentation without their free and informed consent. The Committee recommends the State party to implement the recommendation made by the Human Rights Committee in 2010 (CCPR/C/HUN/CO/5) to “establish an independent medical examination body mandated to examine alleged victims of torture and guarantee respect for human dignity during the conduct of medical examinations.”

Freedom from exploitation, violence and abuse (art. 16)

31.
The Committee appreciates that the State party has taken measures to provide some specific disability-related provisions in its legislation and policies for prevention of exploitation, violence and abuse. It, however, is concerned that women, men, girls and boys with disabilities continue to face violence, abuse and exploitation.

32.
The Committee recommends the State party to take effective measures to ensure protection of women, men, girls and boys with disabilities from exploitation, violence and abuse, in accordance with the Convention, amongst others, the establishment of protocols for the early detection of violence, above all in institutional settings, procedural accommodation to gather testimonies of victims, and prosecution of those persons responsible, as well as redress for victims. It also recommends the State party to ensure that protection services are age-, gender- and disability-sensitive and accessible.

Living independently and being included in the community (art. 19)

33.
The Committee takes note that the State party has recognized the necessity for the replacement of large social institutions for persons with disabilities  in community-based settings (deinstitutionalisation). The Committee, however, notes with concern that the State party has set a 30 year timeframe for its plan for deinstitutionalisation. It is furthermore concerned that the State party dedicated disproportionally large resources, including regional EU funds, to reconstruction of large institutions, which will lead to continued segregation in comparison to sufficient resources dedicated to setting up of community-based support service networks. The Committee is concerned that the State party fails to provide sufficient and adequate support services in local communities that would enable persons with disabilities to live independently outside the residential institutions settings.

34.
The Committee calls upon the State party to ensure that an adequate level of funding is made available to effectively enable persons with disabilities to: enjoy the freedom to choose their residence on an equal basis with others; access a full range of in-home, residential and other community services for daily life, including personal assistance; and enjoy reasonable accommodation with a view to supporting their inclusion in their local communities.

35.
The Committee further calls upon the State party to re-examine the allocation of funds, including the regional funds obtained from the EU, dedicated to the provision of support services for persons with disabilities, and the structure and functioning of the small community living centres, and ensure the full compliance with the provisions of article 19 of the Convention.

Respect for home and the family (art. 23)

36.
The Committee notes with concern that persons with disabilities still face various financial, physical and attitudinal barriers to founding a family and that scarcity of the support services for independent living, as elaborated in the above paragraphs 34 and 35, presents a de facto barrier to the full and effective enjoyment of the rights laid out in article 23 of the Convention.

37.
The Committee calls upon the State party to take appropriate measures to enable men and women with disabilities who are of marriageable age to marry and found a family, as well as to provide adequate support services to men and women, boys and girls with disabilities to enable them to live with their families, with a view to prevent and reduce the risk of placement in an institution.

38.
The Committee calls upon the State party to take appropriate and urgent measures to protect persons with disabilities from forced sterilisation.

Education (art. 24)

39.
The Committee notes with appreciation that students with disabilities have the opportunity to study using sign language and the Braille system. It also notes that training in those subjects is provided to teachers. However, the Committee regrets that many students with disabilities continue to attend special educational institutions. It furthermore notes with concern that the State party has not taken sufficient steps to provide reasonable accommodation to all students with disabilities in mainstream educational facilities and to develop and promote an inclusive education system as defined by the Convention.

40.
The committee is further concerned by the lack of social programmes directed to ensure the access of Roma children with disabilities to mainstream education and by the lack of adequate consultation with them and their parents in order to decide what kind of support is needed to satisfy their right to education.

41.
The Committee calls upon the State party to allocate sufficient resources for the development of an inclusive education system for children with disabilities. It reiterates that denial of reasonable accommodation constitutes discrimination, and recommends the State party to significantly increase its efforts to: provide reasonable accommodation to children with disabilities based on the student’s individual requirements; provide students with disabilities with required support within the general education system; and to continue training teachers and all other educational staff to enable them to work in inclusive educational settings.

42.
The committee urges the State party to develop programs to ensure that Roma children with disabilities are included in mainstream education programs, without disregarding the provision of reasonable accommodation that might be needed to obtain the desired outcome.

Right to work (art. 27)

43.
The Committee notes with appreciation that the State party has undertaken a number of steps to promote the right to work of persons with disabilities, including through the inclusion of a provision of reasonable accommodation to persons with disabilities in the 2012 Labour Code (Law 1/2012). The Committee regrets, however, that the overall employment rate of persons with disabilities remains lower than for other population groups despite such efforts.

44.
The Committee recommends the State party to effectively implement the disability-specific provisions of the Labour Code and develop programs to increase employment opportunities for women and men with disabilities in the public and private sectors, as recommended by the Committee on Economic, Social and Cultural Rights in 2008 (E/C.12/HUN/CO/3), through fulfilling the requirements of article 27 of the Convention, with a special view to further intensifying its efforts to include men and women with disabilities in the open labour market.

Participation in political and public life (art. 29)

45.
The Committee is very concerned about the provision in the State party’s new Fundamental Law which permits a judge to remove the right to vote from those with “limited mental ability”, and that legislation allows for the right to vote of persons with intellectual or psycho-social disabilities to be restricted if the person concerned has been deprived of his or her legal capacity. 

46.
The Committee recommends that all relevant legislation be reviewed to ensure that all persons with disabilities regardless of their impairment, legal status or place of residence have a right to vote, and that they can participate in political and public life on an equal basis with others.

C.
Specific obligations (arts. 31-33)

Statistics and data-collection (art. 31)

47.
The Committee regrets the low level of disaggregated data on persons with disabilities. It notes that the State party has included information on disability in its two last censuses. It regrets, however, that the preliminary data from the 2011 census, released in April 2012, did not include any indication on disability related statistics.

48.
The committee is concerned about the lack of information regarding Roma children with disabilities. It is further concerned by the understanding of the State party of the way in which confidentiality and privacy towards children with disabilities should be considered.

49.
The Committee recommends that the State party systematise the collection, analysis and dissemination of data, disaggregated by sex, age and disability; enhance capacity-building in this regard; and develop gender- and age-sensitive indicators to support legislative developments, policymaking and institutional strengthening for monitoring and reporting on progress made with regard to the implementation of the various provisions of the Convention, taking into consideration the changes from the medical to the human rights based approach to disability.

50.
The committee recommends the State party to develop appropriate data collection to understand the nature and characteristics of Roma persons with disabilities in general and children in particular.

Concluding Observations of the Committee Economic, Social and Cultural Rights E/C.12/HUN/CO/3, 2008
12.
The Committee notes with concern that, despite special support schemes in place to promote employment opportunities for persons with reduced working capacity, a very high percentage of persons with disabilities is still unemployed.

27.
The Committee is deeply concerned about the high number of Roma children segregated in separate schools, such as special remedial schools for children with mental disabilities, or in separate substandard “catch-up” classes within schools, and that mainstream schools frequently put pressure on Roma parents to apply for private student status for their children. It is also concerned about the high dropout rate among Roma students at the secondary level and about their low enrolment in higher education.

35.
The Committee recommends that the State party further intensify its efforts to integrate persons with disabilities into the labour market and the education and professional training systems, to make all workplaces and educational and professional training institutions accessible for persons with disabilities, and to provide detailed information on the results of the National Disability Programme and action plans in its next periodic report.

47.
The Committee recommends that the State party intensify its efforts to address the socio-economic causes of mental health problems and suicide and strengthen the provision of psychological counselling services at the local level, as well as training of health professionals on the causes and symptoms of depression and other mental health problems. It also requests the State party to include a section on the mental health status of the population in its next periodic report.

24.
The Committee notes with concern that every sixth man and every eleventh woman in the State party has mental health problems and that the suicide rate in the State party is among the highest in the world, especially among women.
Concluding Observations of the Committee on the Rights of the Child, CRC/C/HUN/CO/2, 2006
Data collection

15.
The Committee considers that the availability of statistical data is essential in order to identify and combat direct and indirect discrimination as well as devise and implement targeted positive action programmes and subsequent measures for monitoring progress achieved.  In this respect, it again notes with concern that the Data Protection Act impedes the compilation of disaggregated statistics, especially with regard to most vulnerable groups of children, such as minority children; in particular Roma, disabled children, asylum-seeking children and children in conflict with the law.

Separation from parents

30.
The Committee is concerned about the high rate of children placed in alternative care, often for financial reasons, many of them for a long period of time, including very young children and children with disabilities.  It notes with regret that about half of these children are not in foster families but in institutions.  The Committee is particularly worried about the considerable overrepresentation of Roma children among children in institutions.  The Committee is also very concerned that not enough efforts are made to return children to their families as soon as possible.

Children with disabilities 

39.
The Committee is concerned about the lack of an inclusion policy and integration mechanisms and inadequate assistance for children with disabilities.

40.
The Committee recommends that the State party:

(a)
Ensure implementation of the Standard Rules for Equalizing the Possibilities for Persons with Disabilities, adopted by the United Nations General Assembly on 23 December 1993;

(b)
Pursue efforts to ensure that children with disabilities exercise their right to education to the maximum extent possible and facilitate inclusion in the mainstream education system;

(c)
Undertake greater efforts to make available the necessary professional (i.e. disability specialists) and financial resources, especially at the local level, and to promote and expand community-based rehabilitation programmes, including parent support groups;

(d)
Pursue further efforts to avoid the marginalization and exclusion of children with disabilities and of children with disabled parents.

Standard of living

45.
The Committee takes notice of the reform of the family allowance system, including an evident increase of benefits for children.  The Committee remains concerned about the high number of families living in poverty and the even higher number of single parent families, families with three or more children and families caring for a child with severe disabilities.  In particular the Committee is concerned about the predominance of the Roma population amongst the poor and the difficulty for this population to evade economic hardship because of unemployment, segregated settlements and educational deficits caused to a large extent by discrimination.

46.
The Committee recommends that the State party:

(a)
Thoroughly examine the effects of the new family allowance system with a view to ensure that every child enjoys the right to an adequate standard of living;

(b)
Strengthen, if necessary, the efforts to improve the standard of living of disadvantaged children, particularly those living in single parent families, families with three or more children and families caring for a child with severe disabilities; and

(c)
Provide material assistance and support capacity building programmes in order to protect children against the detrimental impact of deficient living conditions.

ANNEX II - About the Organisations
The National Council of Persons with Disabilities (FESZT) is the umbrella organisation of national or regional NGOS of persons with various disabilities in Hungary. FESZT is full member of the European Disability Forum. 

The Mental Disability Advocacy Center (MDAC) is an international human rights organisation which advances the rights of children and adults with intellectual disabilities and psycho-social disabilities. MDAC uses law to promote equality and social inclusion through strategic litigation, advocacy, research and monitoring and capacity-building.
The Hungarian Civil Liberties Union (HCLU) is a non-profit human rights watchdog NGO established in Budapest, Hungary in 1994. HCLU’s aim is to promote the case of fundamental rights and principles laid down by the Constitution of the Republic of Hungary and by international conventions.
Organisations that took part in the preparation of this submission:

· Hungarian Autistic Society (AOSZ)

· Hungarian Association for Persons with Intellectual Disability (ÉFOÉSZ)

· National Council of Disabled Persons’ Organisations (FESZT)

· National Federation of Disabled Persons’ Associations (MEOSZ)

· Central Hungarian Regional Association of Blind and Visually Impaired Persons (VGYKE)
· Hungarian Civil Liberties Union (HCLU)
· Mental Disability Advocacy Center (MDAC)
Contact:

Erzsébet Földesi 

National Council of Disabled Persons’ Organisations (FESZT) 

szollosi_foldesi@yahoo.com
The European Disability Forum (EDF) is the independent European umbrella organisation representing 80 million disabled Europeans.  EDF is the only European pan-disability platform run by persons with disabilities and their families. Created in 1996 by its member organisations, EDF ensures that decisions concerning persons with disabilities are taken with and by persons with disabilities.

An-Sofie Leenknecht

Ansofie.Leenknecht@edf-feph.org  

www.edf-feph.org 

The International Disability Alliance (IDA) is a unique international network of global and regional organisations of persons with disabilities, of which EDF is a regional member. Established in 1999, each IDA member represents a large number of national disabled persons’ organisations (DPOs) from around the globe, covering the whole range of disability constituencies. IDA thus represents the collective global voice of persons with disabilities counting among the more than 1 billion persons with disabilities worldwide, the world’s largest – and most frequently overlooked – minority group. IDA’s mission is to advance the human rights of persons with disabilities as a united voice of organisations of persons with disabilities utilising the Convention on the Rights of Persons with Disabilities and other human rights instruments. 

Victoria Lee

vlee@ida-secretariat.org    

www.internationaldisabilityalliance.org   
� For more information on the submitting organisations, please see Annex I attached at p 17


� In July 2012, the National Council of Persons with Disability (FESZT), the European Disability Forum (EDF) and the International Disability Alliance (IDA) sent a joint submission on Hungary to the UN Committee on the Elimination of Discrimination against Women Pre-sessional Working Group, 54th session (available at �HYPERLINK "http://www2.ohchr.org/english/bodies/cedaw/docs/ngos/FESZT_EDF_IDAjointSubmission_PSWG_Hungary.pdf"�http://www2.ohchr.org/english/bodies/cedaw/docs/ngos/FESZT_EDF_IDAjointSubmission_PSWG_Hungary.pdf�) The present submission supplements that document and provides updated information.


� This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011.


� According to the most recent figures of the Central Statistics Office (KSH), in 2001.


� "Reasonable accommodation" means necessary and appropriate modification and adjustments not imposing a disproportionate or undue burden, where needed in a particular case, to ensure to persons with disabilities the enjoyment or exercise on an equal basis with others of all human rights and fundamental freedoms (Article 2, CRPD) 


� Concluding observations of the Committee on the Rights of Persons with Disabilities on Hungary, adopted on 27 September 2012, (CRPD/C/HUN/CO/1).


� Országos Fogyatékosügyi Program, OFP �HYPERLINK "http://www.szmm.gov.hu/main.php?folderID=1295"�http://www.szmm.gov.hu/main.php?folderID=1295�  


� (Government Decree 1056/2012. (III. 9.) on the Action Plan for 2012-2013 of the Implementation of the New National Disability Program)


� Article 187, Act CLIV of 1997 on Health [Az egészségügyrôl szóló 1997. évi CLIV. törvény] Based on final court judgment, this is done subsequently to the onset of fertility, “if employing another form of contraception is not possible or not recommendable for health reasons, and


a) the person deprived of legal capacity is unfit to raise children, and performing the procedure is in conformity with the will of the person deprived of legal capacity,


b) the child born of the pregnancy would, in medical likelihood, suffer from severe disability, and performing the procedure does not conflict with the will of the person deprived of legal capacity, or


c) a pregnancy would be of immediate danger to the woman’s life, bodily integrity and health.”


� Concluding observations of the Committee on the Rights of Persons with Disabilities on Hungary, adopted on 27 September 2012, (CRPD/C/HUN/CO/1), (para 38)


� General Recommendation number 1. of the UN Committee on the Elimination of Discrimination against Women on “Violence against women” (1992), para. 22.


� Article 23(1)(b) of the CRPD. 


� European Parliament, Report on the situation of minority women in the European Union (2003/2109(INI)), p 13, cited in OHCHR Thematic study on the issue of violence against women and girls and disability, A/HRC/20/5, 30 March 2012, para 21. Children with disabilities are almost four times more likely to experience violence than non-disabled children, according to a review commissioned by the World Health Organization (Prevalence and risk of violence against children with disabilities: a systematic review and meta-analysis of observational studies, 2012, �HYPERLINK "http://www.thelancet.com/journals/lancet/article/PIIS0140-6736(12)60692-8/abstract" \t "_blank"�http://www.thelancet.com/journals/lancet/article/PIIS0140-6736(12)60692-8/abstract�).


�  See also Special Rapporteur on violence against women, Report on violence against women with disabilities, A/67/227, 3 August 2012





17

