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The International Disability Alliance (IDA) has prepared the following recommendations for the Concluding Observations, with respect to women and girls with disabilities, based on references to women and girls with disabilities to be found in the State report submitted to the Committee on the Elimination of Discrimination against Women and previous treaty body concluding observations (see Annex). 
SERBIA
Serbia ratified the Convention on the Rights of Persons with Disabilities and its Optional Protocol on 31 July 2009.

Recommendations from IDA:

Articles 2, 3, 4, 5

· Collect adequate data on women and girls with disabilities and use disaggregated data and results of studies to develop policies and programmes to effectively promote equal opportunities for them in society. (see Concluding Observations of the CRC Committee, CRC/C/SRB/CO/1, 2008, para 49(a) and CEDAW Committee, CEDAW/C/SCG/CO/1, 2007, para 37)
· Actively include women with disabilities and disabled peoples’ organisations in the implementation of the Strategy on Improvement of the Status of Disabled Persons (para 21, 38 in State report), and in the development of all legislation and policies concerning education, employment, social protection, health, protection against violence, political participation in accordance with Article 4(3) of the CRPD.
· Increase efforts to ensure the implementation of existing laws guaranteeing the principle of non discrimination (the Law on Prevention of Discrimination against Disabled Persons), and adopt a proactive and comprehensive strategy to raise awareness, change existing negative attitudes and eliminate discrimination on any grounds and against women and girls with disabilities. (para 34, 41 in State report)
· Address the heightened risk for girls and women with disabilities of becoming victims of violence, abuse, and exploitation, and adopt urgent measures to ensure that perpetrators are sanctioned and that both services and information for victims are made accessible to women and girls with disabilities, including training of police and other interlocutors.  In particular, ensure accessibility to dial up services in order to allow deaf women and girls to denounce abuses and violence; as well as make available professional sign language interpreters and other support persons to allow women and girls with disabilities the full exercise of their right to access to justice.

Article 7
· Repeal provisions in the Constitution
 and Electoral law
 which exclude women with disabilities from the right to vote and to be elected on an equal basis with others, contrary to Articles 12 and 29 of the Convention on the Rights of Persons with Disabilities (CRPD); Article 29 comprises the latest international standards with respect to participation in political and public life.

Article 10

· Ensure that children with disabilities, including those who are living in institutions, receive an inclusive and quality education. Ensure obligatory training of all teachers (beyond special education teachers), to require individual education plans for all students, ensure the availability of assistive devices and support in classrooms, educational materials and curricula, ensure the accessibility of physical school environments, encourage the teaching of sign language and disability culture, allocate budget for all of the above. Include inclusive education as an integral part of core teacher training curricula in universities to ensure that the values and principles of inclusive education are infused at the outset of teacher training and teaching careers. (paras 160, 161 in State report)

Article 11
· Take immediate steps to address the gender gap in the employment and salary of women with disabilities through temporary special measures, e.g. supporting accessibility at workplaces. (see CESCR Committee Concluding Observations, E/C.12/1/ADD.108, 2005, paras 16, 44, in Annex below, and State report paras 52-60)
· Ensure the provision of reasonable accommodation in employment and vocational training for women with disabilities, including accommodations for different types of disabilities.
· Ensure the provision of support services, including psychosocial support services, to assist families, including both mothers with disabilities, and mothers or women in the family who are the lead caregivers in their care for children with disabilities.  In particular, ensure that services and assistance are rendered to permit women in families with children with disabilities, as well as mothers with disabilities, to continue their careers with an appropriate work/life balance. (para 53 in State report)
Articles 12 & 16
· Adopt measures to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the person concerned, and that involuntary treatment and confinement are not permitted by law in accordance with the latest international standards. 
· Adopt measures to ensure that all education, information, healthcare and services relating to sexual and reproductive health, both including physical treatment and psychological counselling, HIV and STIs, are made accessible women and girls with disabilities in age-appropriate formats. (paras 42-49 in State report)
Articles 12 13 & 16

· Continue to reinforce efforts towards the closure institutions of children and adults with disabilities. Take steps to provide sufficient support to families to ensure that all children, including children with disabilities, can live and be raised in family environments in the community, and to eliminate the institutionalisation of children by building up community based services and support (including through increased social assistance and welfare benefits) to children with disabilities and to their families, and to parents with disabilities. (see CRC Committee Concluding Observations, CRC/C/SRB/CO/1, 2008, paras 36, 40, 41, 43, 48, in Annex below).
Article 15

· Reform the law in accordance with Article 15, CEDAW and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee equal recognition before the law of women with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify a person from exercising her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others.
· Ensure access to justice for persons with disabilities and guarantee a right to a defence, by ensuring that women with disabilities have the right to exercise their legal capacity by participating in legal proceedings on their own behalf, and have access to accommodations and support that they may need to enjoy this right on an equal basis with others. 
State report
Selected disability references in the state report: 

8.
The Law on Employment and Insurance in Case of Unemployment and the Law on Professional Rehabilitation and Employment of Disabled Persons, which entered into force on 23 May 2009, are based on the principles against discrimination and gender equality. The principles of the Law on Employment and Insurance in Case of Unemployment are prohibition of discrimination; impartiality in performing employment jobs; gender equality; affirmative actions directed towards unemployed persons who cannot get a job easily; freedom to select profession and job position and free of charge performance of employment related affairs in respect of unemployed persons (Article 5). The principles of the Law on Professional Rehabilitation and Employment of Disabled Persons are respect for human rights and dignity of disabled persons; inclusion of disabled persons in all spheres of social life on equal grounds – in accordance with professional capacities; encouragement of employment of disabled persons in adequate positions and under adequate working conditions; prohibition of discrimination of disabled persons; equal rights and obligations and gender equality of disabled persons (Article 2).

9.
The Law on Fundamentals of Education prescribes prohibition of discrimination and governs that the activities jeopardizing, humiliating, discriminating or separating persons or groups of persons are prohibited at an institution if they are based on: racial, national, ethnic, linguistic, religious or gender affiliation, physical and psychical properties, difficulties in growth and disability, health conditions, age, social and cultural origin, property status, namely on political beliefs and encouragement or non-prevention of such activities, as well s on other grounds established by law prescribing prohibition of discrimination; discrimination of persons or group of persons means any direct or indirect, whether open or concealed, exclusion or limitation of rights and freedoms, unequal treatment or failure to act, namely unjustified making of differences by acclamation or by giving advantages; discrimination does not mean special measures introduced in order to accomplish full equality, protection and progress of persons, namely of group of persons being in an unequal position; more detailed criteria how to recognize the forms of discrimination by an employee, a pupil or a third person at an institution, are mutually prescribed by the minister and the minister in charge of affairs of human rights (Article 44).

21.
Other national strategic documents, the Strategy of Sustainable Development, the National Ageing Strategy, the Strategy on Improvement of the Status of Disabled Persons and the Strategy for the Improvement of the Status of the Roma are also gender sensitive, namely they recognize a gender dimension.

Improvement of the Status and Protection of Human Rights of Vulnerable Groups of Women

Concluding Observations and Recommendations - 23,37, 38

−
Status of Disabled Women10

32.
In respect of disabled persons in the Republic of Serbia, the challenges they face at visible, easily noticeable level are still most frequently analyzed and solved neglecting the specific properties the different sub-groups of this large population face. Accordingly, the challenges the persons with visible bodily disabilities face are mostly talked about.

33.
It is estimated that more than 700,000 persons having various types of disabilities live in the Republic of Serbia, although on 31 December 2009 there were only 23,023 of them registered with the National Employment Agency.

34.
As regards of disabled persons, as regards of disabled women in particular, before the adoption of the Law on Prevention of Discrimination against Disabled Persons, social care for this part of the population was mainly directed towards the so-called medical model. The laws governing social contributions and medical services dealt with the rights of disabled persons, as well as the special models of employment of disabled persons, while the laws regarding the court and administrative proceedings only recognized the notions of helpless persons, persons with disabilities, etc. No law dealt with those issues, and such legal solutions were not recognized as discrimination. There were no special regulations concerning the protection of human rights of disabled persons, especially of women. The adoption of this law means a big step forward in the accomplishment of the rights of disabled persons and recognition of a form of discrimination, although indirectly, because the fundamental laws have not been amended in respect of the rights of disabled persons. This law has not been widely applied and the large public has not been informed about it since it was missed to organize education of disabled persons or to train lawyers and judges in this field.

35.
The Law on Prohibition of Discrimination in the part on Special Cases of Discrimination defines discrimination of disabled persons as their treatment contrary to the principle of respect for equal rights and freedoms of disabled persons in political, economic, cultural and other aspects of public, professional, private and family life (Article 26). One of the positive effects of this law, at this stage, is the fact that a larger number of judges learned about the provisions of the Law on Prevention of Discrimination of Disabled Persons and the notion of legislation against discrimination so that it is expected in this regard that the treatment of disabled women will be improved in comparison with the previous period.

36.
The Law on Ombudsman established five deputies, and one of them is in charge of issues of gender equality and rights of disabled persons.

37.
By the adoption of the Law on Ratification of the Convention on the Rights of Disabled Persons13 on 29 May 2009 this Convention was also made an integral part of the national legislation as well as the Optional Protocol to this Convention.

38.
In 2006 the Government of the Republic of Serbia adopted the Strategy on Improvement of the Status of Disabled Persons prescribing the objectives for the period from 2007 to 2015. Development and provision of equal opportunities for disabled women for equal participation in living of the community is one of the set objectives but at present there are no special regulations specifying and providing this objective. The establishment of the Sector for Protection of Disabled Persons with the Ministry of Labour and Social Policy is a considerable progress in the creation of policy in the field of disabilities, which evidently pays increasing attention to multiply discrimination of disabled women.

39.
In the Strategy on Improvement of the Status of Women and Gender Equality, disabled women present one of vulnerable groups of women and their status is treated all through 6 strategic goals.

40.
Social, stereotype role of men and women is still present in the Republic of Serbia and the level of disability of a woman in patriarchal society is measured in relation to the extent in which disability jeopardizes the fulfilment of her social, traditional role. Disability of a woman is of heaver degree if it affects her appearance, capability to do the households jobs, work and children upbringing. In view of the stereotype that women are not most frequently able to fulfil those roles in expected and socially acceptable way, they become socially invisible and as such, they are often the victims of psychical, physical, sexual, economic and institutional violence. It often happens that a disabled woman becomes the victim of all members of her own family – husband, parents and children.

41.
Improper expressions are present in the media: confined to a wheelchair or tied to a wheelchair, special needs and helpless. The expression of autistic is very common when describing the behaviour of political opponents in the negative sense, in order to describe bad and ignorant behaviour or to mock other persons. In spite of reactions by certain organizations of disabled persons for many years, similar expressions are still used quite legitimately by public figures as well.

42.
According to the existing regulations in the field of health care, a large number of disabled women have problems on the occasion of exercise of their rights to health care. The Law on Health Care prescribes that compulsory insured persons are also disabled persons and mentally retarded persons, meaning they are released from payment of portion of the relevant costs. At the same time, the Rules on Contents and Scope of Rights to Health Care from Compulsory Health Insurance and on Participation in Costs defines a list of diseases and persons suffering from certain diseases, who enjoy those rights so that it happens that persons not suffering from the specified diseases remain outside the scope of rights although they are disabled women.

43.
Those who use medical aids based on the Rules on Medical-Technical Aids Provided from the Funds of Compulsory Health Insurance must from time to time visit three specialized doctors for examination, regardless of the fact that in some cases they are in the conditions obviously requiring the use of aids for the rest of their life. The aids obtained this way are mainly of bad quality and in the largest number of cases they are not in function, whereas many forms of disabilities are not recognized, leading to a status of not being able to accomplish the rights recognized by these Rules in spite of the existence of disability.
44.
Disabled women accomplish the rights in the field of reproductive health with difficulties because the very medical service is not accessible – there are no gynaecological beds adjusted to disabled women at the largest number of medical centres and hospitals, and there are no mammography devices, either (out of 152 medical centres only 7 of them have hydraulically-driven gynaecological chairs), because of prejudices, lack of technical equipment and lack of training of medical staff how to use the equipment properly. Things are similar in case of other types of medical examinations.
45.
Disabled women go to a doctor most frequently when the disease had largely progressed, while the use of services of preventive medical care is at considerably lower level in comparison with non-disabled persons. Within the previous period, the co- operation between ...the Iz Kruga, Srbija organization, the Ministry of Health and the Ministry of Labour and Social Policy was achieved in the implementation of the project of Moje pravo da budem zdrava.
46.
Within the framework of this project, the funds were granted to purchase gynaecological hydraulically-driven bed for disabled women at the Narodni front Gynaecological-Obstetrical Hospital in April 2006. This project was also expanded to other towns so that in 2008 the funds were allocated from the budgets of local self-governments to purchase hydraulically-driven gynaecological chairs for medical centres in Novi Sad, Niš, Kragujevac, Kraljevo, Užice, Novi Pazar, Sombor and Bačka Topola.
47.
Special education of 230 medical professionals to work with disabled women was carried out. The project will be continued in another 5 medical centres: Stari Grad, Subotica, Kikinda, Kruševac and Leskovac.
48.
Hospitals and medical centres are mainly inaccessible or if there are accesses to the very building available there are no toilets for disabled persons. Within the previous period these buildings were increasingly adjusted to disabled persons, although the underdeveloped regions of the Republic of Serbia are neglected, because the funds to adjust the buildings are provided from donations of international organizations, ministries or the very medical institutions and local self-government.
49.
Access to medical services of disabled women has been slightly increasing, although there remain many procedures to be implemented in order to enable disabled women as well as disabled persons in general in the territory of the Republic of Serbia to exercise their rights to health care equally with persons who are not disabled. In this process, it is necessary to improve information to disabled women, primarily in the domain of primary health care, as well as about availability of medical services in their immediate vicinity. It is necessary to continue and intensify education of medical professionals to work with disabled women, but with other vulnerable groups as well; to simplify administrative procedure and facilitate the procurement of medical aids to disabled persons.
50.
During education disabled women are very often discriminated from their very childhood, at their own families, in respect of education after the completion of primary school, and if they do not face and overcome such difficulties during school, at the majority of university institutions they are faced with the problem of architectural inaccessibility. Positive legal regulations are entirely non-discriminatory but the problems exist in practice, from the very enrolment into primary school to the cases that many disabled children stop going to school in order that the family, most frequently the mother remains exercising the right to aid and care for another person. The Law on Fundamentals of Education introduced measures and instruments of support for the implementation of inclusive principles and goals of education, facilitating their implementation in practice and obliging the employees to implement them.
51. According to the Law on Primary School, primary school education is compulsory and free of charge. Retarded persons, adults and persons with special capabilities have the right to education respecting their special educational needs, in compliance with this Law and other law. Activities related to primary education are performed by primary schools, primary schools for education of adults, primary music and ballet schools and primary schools for education of retarded pupils. Primary schools carry out school curricula, but may also carry out a modified curriculum for pupils and adults with disabilities and a special curriculum for education of adults. Primary education of children with disabilities lasts for up to eight years and it is accomplished in accordance with primary school curriculum or special curriculum. A retarded pupil may also gain primary education after 19 years of age. A retarded child shall gain primary education in accordance with this Law and shall be enrolled in school based on the decision establishing the type and the degree of retardation. The Rules on detailed conditions for assessment of needs to render additional educational, health or social support to a pupil, the composition and method of operation of inter-line commission have been in the process of adoption. The operation of the inter-line commission is defined on the principles of respect for the needs of a child and his/her potentials thus establishing a mechanism of support in co-operation of three systems (health, education and social security) and the parents making it easier for the child to be included into regular groups of the pre-school institution. For children with extremely severe difficulties, it is planned to include them into development groups at pre- school institutions.

52.
Concerning employment and poverty, disabled women are most endangered. Without adequate qualifications disabled women are not competitive on the labour market and the problem of employment of disabled persons is very alarming, too. In 2007 the employment rate of disabled persons amounted to 13.6%, and the inactivity rate amounted to even 69%. Women, persons without education and elderly persons are in an even more unfavourable position on the labour market. The reasons for such conditions are both prejudices of the employer and the lack of their willingness to adjust working environment and the fear of disabled persons of loosing the rights to social benefits. Mothers who cannot get employment are in the worst position because they have to take care of a disabled child.
53.
Until 2009 the Law on Qualifications of Disabled Persons to Work and Their Employment was in force, which prescribed detailed types of disabled persons and governed their employment only under special working conditions.

54.
The Law on Professional Rehabilitation and Employment of Disabled Persons also establishes, in addition to quota employment system, wider types of disabled persons who might be employed under general and special working conditions (Article 4 of this Law), which by all means gives a positive picture that disabled persons may work.

55.
The rights prescribed by this Law shall be accomplished by a disabled person who has the established status of a disabled person (Article 4. paragraph 1). If a disabled person has no established working capacity, it shall be assessed in accordance with this Law in order to establish the options of employment or maintenance of employment (Article 8). By the assessment of the working capacity of disabled persons who had no status, these persons also gain the possibility to be the holders of support in employment and change of professional career.

56.
Findings, opinions and assessment of working capacity and options of employment or maintenance of employment shall be provided by the expert body of the organization in charge of pension and disability insurance (Article 9. paragraph 3). The decision on assessed working capacity shall be adopted by the organization in charge of employment affairs, as the organization entrusted with this job, on the grounds of findings, opinions and assessment of the expert body (Article 9. paragraph 4). The entire Law is based on the coverage and entire assessment of medical, psychological and social factors affecting the working capacity so that the accent is placed on the possibilities and capacities, and not on incapacities for work. The classification commissions are under the jurisdiction of the Ministry of Education and they only assess one type of disability. The practice so far indicated many objections in respect of the operation of the classification commissions concerning transparency of their operation, short duration of the every examination, lack of respect and wrong assessments.

57.
This Law introduced for the first time the system according to which the employers are obliged to employ a certain number of disabled persons depending on the number of employees, namely depending on the size of the company (Article 24). If the employers shall not fulfil this obligation, not even through established alternatives (Articles 26 and 27), they are obliged to pay certain amounts to the budgetary fund for professional rehabilitation and employment of disabled persons (Article 29). The implementation of these provisions in practice is to be seen in the forthcoming period.

58.
State, educational and medical institutions are only obliged at present to announce publicly vacancies, and not the employers in private sector, which leads to indirect discrimination and aggravates employment of disabled women. Although the state provides a possibility of refund of justified costs of adjustment of a work post to disabled persons (Article 31), for disabled persons it is often far more difficult how to get a job, because public grounds are mostly inaccessible for them.

59.
The National Employment Strategy for the period from 2005 to 2010 noted that women look for a job longer regardless of their qualifications, that they are burdened with household jobs and upbringing of children, and that there is need to have better regulations concerning disabled persons. Disabled women are not separated as a special category in this context.

60.
It is often the case that disabled women apply for a job, and during the selection process they are rejected although they meet all the requirements, in most cases when the selection procedure also includes having an interview with the employer, who has discretion to select a candidate he/she considers (subjectively) the best for the job concerned19. It also happens that a disabled woman is also the best candidate according to the announcement conditions, but the employer shall not employ her without giving any explanation for his/her decision. The practice so far shows that disabled woman who succeed in getting a job progress slowly in their career, work more than other employees in order to keep the job, that they are assigned to work without having direct contacts with customers.

160.
All persons have the right to education. The citizens of the Republic of Serbia are equal in accomplishment of their right to education regardless of sex, race, national, religious and linguistic affiliation, social and cultural origin, property status, age, physical and psychical constitution, handicap and disability, political affiliation or other personal property. Handicapped and disabled persons have the right to education respecting their educational needs in the regular system of education, in the regular system of education with individual or group support or in special pre-school group or school, in accordance with this Law and other relevant laws. Persons with exceptional capabilities have the right to education respecting their special educational needs in the regular system of education, in special classes or special schools, in accordance with this Law and other relevant laws. Foreign citizens or stateless persons have the right to education under the same conditions and in the manner prescribed for the citizens of the Republic of Serbia (Article 6).

161. This Law obliges the institutions to prepare individual curricula, individual programmes and individual methods of teaching. For children and pupils who need additional support in education due to their social disadvantages, handicap, disability and other reasons, the educational institution shall provide elimination of physical and communication obstacles and adopt an individual educational scheme. In this way it will be possible for mothers to be included in the activities and other social interactions they had been deprived of because of impossibility for the child to have an adequate care.

164.
The Council for Professional Education of Adults shall:

2)
participate in the preparation of the professional training development and improvement strategy, especially of secondary professional training, education of adults, specialized and craftsmen’s education, secondary professional education and training of handicapped and disabled persons and other forms of professional education (formal and informal);

173.
In the part concerning special cases of discrimination, the Law on Prohibition of Discrimination prohibits discrimination in the field of labour, namely infringement of equal opportunities to contract employment or enjoy all rights in the field of labour under equal conditions, such as the right to work, free choice of employment, career advancement, professional advancement and professional rehabilitation, equal compensation for the work of the same value, just and satisfactory working conditions, holidays, education and membership in trade unions, as well as to protection against unemployment. Protection against discrimination is enjoyed by an employed person, a person performing temporary and occasional jobs or jobs on contract basis or on the basis of some other agreement, a person performing additional work, a person holding a public function, a member of the army, a person looking for a job, a student and a trainee pupil, a person attending professional training and advancement without employment contract, a volunteer and any other person who participates in performance of some work on any other grounds. It is not considered discrimination if difference is made, if there is an exclusion or grant of privileges because of the specific properties of some job where personal properties of a person present the actual and the decisive condition to perform such a job, if the purpose wished to be achieved is justified, as well as undertaking of protection measures for certain categories of persons - women, pregnant women, maternity women, parents, under-aged persons, disabled persons and other (Article 16).

184.
According to the Criminal Code whoever deliberately fails to comply with law or other regulations, collective agreement and other general acts on labour rights and on special protection of young persons, women and disabled persons at work, or on social insurance rights and thereby deprives or restricts another’s guaranteed right, shall be punished with a fine or imprisonment up to two years (Article 163). Whoever deliberately contravenes regulations or otherwise unlawfully deprives or restricts a citizen’s right to be freely employed under equal conditions in the territory of Serbia, shall be punished with a fine or imprisonment up to one year (Article 164). A person responsible for undertaking protection measures at work who knowingly fails to observe the law or other regulations or general enactment on safety measures at work, thereby endangering life and health of employees, shall be punished with a fine or imprisonment up to one year (Article 169).

223. Programme units of special importance: improvement and protection of mental health, health care for children and youth with acute and emergency states and diseases of greater social-medical importance; health care for children and youth with chronic diseases and states and disabilities, have been integrated with the units in respect of the above mentioned population groups following life course, from birth up to the age of young adult persons. One or several general objectives have also been defined for each programme unit.

265.
It is established that 17% of women had no health insurance and that even 93% of them does not pay their pension-disability insurance mainly because of their bad financial standing and lack of information. A fifth of women with no health insurance cure themselves. The majority of insured women exercise this right thanks to their husbands who hold key financial power. Some women have their own secret funds for their personal requirements, which is mostly saving from direct sale of agricultural products.
List of issues
3. The report refers generally to temporary special measures aimed at increasing the employment of   women in the private sector, the representation of women in elective offices as well as measures to promote a gender balanced composition of the delegations appointed to represent the Republic of Serbia (paras. 98, 132, 133, 135-139 and 144).  Please indicate whether the State party is taking any additional steps to adopt temporary special measures aimed at increasing the participation of disadvantaged groups of women,  such as Roma women and women with disabilities in the labour market and in decision making positions.  

11. Please provide updated data, disaggregated by, sex, age, ethnic origin and regions, on the drop-out rates of girls at all levels of education, in particular primary education.  Please also provide information about access to education of disadvantaged groups of women and girls, such as rural, refugees, IDPs and  Roma women and girls as well as  women and girls with disabilities.  

ANNEX- Disability references in treaty body Concluding Observations with respect to Serbia
CAT Committee Concluding Observations, CAT/C/SRB/CO/1, 2009
Protector of Citizens (Ombudsman)

7.
The Committee welcomes the establishment of the Ombudsman and the appointment of a deputy Ombudsman to improve the situation of persons deprived of liberty in institutions and prisons, including persons with mental, intellectual or physical disability and learning difficulties. However, the Committee remains concerned that the structures of the Ombudsman’s office are not yet fully consolidated, that its independence is not fully ensured, that it has not been allocated adequate resources to fulfil its functions effectively and that, despite a large number of complaints (700), it does not have the capacity to analyse them. The Committee is also concerned that there is no specific mandate to monitor children’s rights to be free from violence (art. 2).
The State party should:

(a)
Intensify its efforts to ensure that the Ombudsman is able to independently and impartially monitor and investigate alleged police misconduct, including by strengthening the role and function of the deputy to the Ombudsperson on the protection of rights of persons deprived of liberty so as to include in his mandate the capacity to investigate acts committed by police officers;

(b)
Ensure all relevant authorities follow up on the recommendations issued by the Ombudsman;  

(c)
Encourage the Ombudsman to seek accreditation with the International Coordinating Committee for National Institutions for the Promotion and Protection of Human Rights to ensure that it complies with the principles relating to the status of national institutions for the promotion and protection of human rights (the Paris Principles), annexed to General Assembly resolution 48/134;  and

(d)
Consider taking the necessary measures to ensure that the Ombudsman promote and protect children from violence and in particular consider the adoption of a Law for the Ombudsman for the Rights of the Child.  
Torture and disability

16.
The Committee notes the State party’s acknowledgement that poor and inadequate treatment takes place in some institutions and remains concerned at the reports of treatment of children and adults with mental or physical disability, especially at the forceful internment and long-term restraint used in institutions that amount to torture or cruel, inhuman and degrading treatment or punishment in social-protection institutions for persons with mental disability and psychiatric hospitals. The Committee is concerned that no investigation seems to have been initiated with respect to treatment of persons with disability in institutions amounting to torture or inhuman or degrading treatment  (arts. 2, 12, 13 and 16).
The State party should: 

(a)
Initiate social reforms and alternative community-based support systems in parallel with the ongoing process of de-institutionalization of persons with disability, and strengthen professional training in both social-protection institutions for persons with mental disability and in psychiatric hospitals; and 

(b)
Investigate reports of torture or cruel, inhuman or degrading treatment or punishment of persons with disability in institutions.
Compensation, rehabilitation and reparations

18.
The Committee notes information provided on compensation provided to certain war victims in the proceedings before the War Crime Chamber resulting from the Code of Criminal Procedure that also includes pecuniary compensation as well as the public apologies by the State party provided in 2003, 2004 and 2007. However, the Committee regrets the lack of a specific programme to implement the rights of victims of torture and ill-treatment to redress and compensation. The Committee also regrets the lack of available information regarding the number of victims of torture and ill-treatment who may have received compensation and the amounts awarded in such cases, as well as the lack of information about other forms of assistance, including medical or psycho-social rehabilitation, provided to these victims. The Committee notes with concern the State party’s statement that there are no services available in the State party to deal specifically with the treatment of trauma and other forms of rehabilitation for torture victims. Furthermore, the Committee is concerned at the lack of information about compensation, redress and rehabilitation for persons with disabilities (art. 14) .
The State party should: 

(a)
Strengthen its efforts in respect of compensation, redress and rehabilitation in order to provide victims of torture and other cruel, inhuman or degrading treatment or punishment with redress and fair and adequate compensation, including the means for as full rehabilitation as possible;

(b)
Develop a specific programme of assistance in respect of victims of torture and ill-treatment; 

(c)
Provide in its next periodic report information about any reparation programmes, including treatment of trauma and other forms of rehabilitation provided to victims of torture and ill-treatment, as well as the allocation of adequate resources to ensure the effective functioning of such programmes; and

(d)
Strengthen its efforts in respect of compensation, redress and rehabilitation for persons with disabilities and provide in its next periodic report information about steps taken in this regard.
CESCR Committee Concluding Observations, E/C.12/UNK/CO/1, 2008

14.
The Committee is concerned about the absence of a law on the rights of persons with disabilities in Kosovo. (art. 2, para. 2)
The Committee recommends that UNMIK advise the Kosovo Assembly on the urgent need  to adopt a law on the rights of persons with disabilities and that it assist the Kosovo authorities in identifying sufficient resources for its implementation.
21.
The Committee is concerned that the minimum levels of basic and contribution-based old-age pension benefits, disability pension benefits, war invalidity and survivor benefits and social assistance payments are insufficient to ensure an adequate standard of living to recipients and their families. The Committee is also concerned that the exclusion from such benefits of, inter alia, persons who own more than 0.5 hectares of arable land may have a discriminatory effect on returnees who are unable to repossess their lands because of illegal occupation or security concerns. (art. 9)

The Committee recommends that UNMIK, in cooperation with the Kosovo authorities, ensure that the minimum levels of basic and contribution-based old-age pension benefits, disability benefits, war invalidity and survivor benefits and social assistance payments are sufficient to ensure an adequate standard of living to recipients and their families. It also recommends that it review any discriminatory eligibility requirement for such benefits based on, inter alia, land ownership.
CRC Committee Concluding Observations, CRC/C/SRB/CO/1, 2008
36.
The Committee recommends that the State party take all necessary measures to put an end to practices against children with disabilities in institutions that could amount to torture or ill-treatment and that increased efforts be made to address the causes to prevent severe and long-term restraint and seclusion. The Committee also recommends that legislative measures be adopted for the full compensation and rehabilitation of children victims of such practices and that training on the human rights of children with disabilities be systematically provided to health and social care professionals.  
40 … The Committee is also concerned at reports of high numbers of children, particularly children with disabilities, who remain placed in institutions, often far away from their initial place of residence and at the low quality of care and treatment. Concern is also expressed at the limited number of foster families. 
41.
The Committee recommends that the State party:

(a)
Strengthen its efforts to move towards de-institutionalization ensuring that supplementary structures are in place to provide adequate follow up and reintegration support and services for children who leave institutional care; 

(b)
Implement a national assessment procedure for purposes of referral, placement and review of placement of children to ensure that children residing in institutions that are being closed are fully informed and able to participate in deciding on their future placement, and that these children retain their rights to social protection; 

(c)
Encourage individuals to offer themselves as foster parents, inter alia through providing them with employment opportunities.
43.
The Committee recommends that the State party 

 (f)
Promote awareness of adoption in general and in particular promote adoption of children belonging to groups that have particular difficulties to be adopted including siblings, disabled children and minority children
Children with disabilities 

48.
The Committee welcomes the efforts made by the State party to assist children with disabilities and their families, the start of pilot progammes and projects to provide inclusive education, and the steps aimed at the de-institutionalization of children and the shift towards family-based care.  The Committee welcomes steps taken to immediately enforce the prohibition of placement of children at the institution in Kulina following a ministerial decision of 9 May 2008. However, the Committee is concerned at the large number of children with disabilities, and in particular mental disability, who still remain institutionalized, often together with adults. The Committee is also concerned that many children with disabilities are not included in the mainstream education system and at the general lack of resources and specialized staff for these children. It is also concerned at the prevailing societal attitudes which are conducive to stigmatization of children with disabilities. 

49.
With regard to the efforts made by the State party to provide equal opportunities for the full participation of children with disabilities in all spheres of life, the Committee draws the attention of the State party to the United Nations Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96) and the Committee’s general comment No. 9 (2006) on the rights of children with disabilities. The Committee recommends that the State party take all necessary measures to:
(a)
Collect adequate statistical data on children with disabilities and use such disaggregated data in developing a comprehensive and specific national policy on disability which promotes equal opportunities of persons with disabilities in society; 

(b)
Ensure that public education policy and school curricula reflect in all their aspects the principle of full participation and equality and include children with disabilities in the mainstream school system to the extent possible and, where necessary, establish special education programmes tailored to their special needs;

(c)
Monitor and evaluate the quality of services for children with disabilities and raise awareness of all services available; 

(d)
Provide children with disabilities with access to adequate social and health services, including early intervention, psychological and counselling services;

(e)
Ensure that professionals working with and for children with disabilities as well as teachers and social workers, such as medical, paramedical and related personnel are adequately trained;  

(f)
Ratify the Convention on the Rights of Persons with Disabilities and its Optional Protocol, both signed on 17 December 2007; 

(g)
Seek technical cooperation with, among others, UNICEF and WHO.
62.
In the light of article 29 of the Convention, the Committee recommends that the State party:

 (d)
Take account of the Committee’s general comment No. 1 (2001) on the aims of education, in particular with regard to children belonging to the most vulnerable groups (i.e. minority groups, those living in poverty, refugee and returnee children, Roma children, children with disabilities, etc.).
CEDAW Committee Concluding Observations, CEDAW/C/SCG/CO/1, 2007

37.      The Committee notes that the report was lacking in information and statistics about particularly vulnerable groups of women, including rural women, Roma women, women without civil registration and documentation, disabled women, refugee women and internally displaced women, who often suffer from multiple forms of discrimination.
38.      The Committee requests the State party to provide, in its next report, a comprehensive picture of the de facto situation of these vulnerable groups of women in all areas covered by the Convention and of governmental policies and programmes to eliminate discrimination against them.
Report of the Representative of the Secretary-General on the human rights of internally displaced persons, Walter Kälin, Mission to Serbia and Montenegro, E/CN.4/2006/71/Add.5, 2006

63.       In all parts of Serbia and Montenegro, the Representative was struck by the very high percentage of IDPs belonging to particularly vulnerable groups whose situation has still not been satisfactorily resolved.  These groups include the elderly, the ill, the disabled, severely traumatized individuals, witnesses in war crimes investigations and trials, female-headed households, families of missing persons and members of minorities.  Many IDPs, including especially vulnerable persons among the Roma, Ashkali and Egyptian communities, belong to several of these categories at the same time.  Typically, these extremely vulnerable persons remain in collective centres, informal settlements or in other arrangements which were never conceived as providing long-term solutions.  These persons are often not able to live autonomously.  Even in the event of dramatic changes, they are unlikely to return to their places of origin on their own.  The Representative therefore calls on national and local authorities to urgently seek, in coordination with international agencies and donors, durable solutions for these persons, including appropriate institutional arrangements such as social housing, foster families or homes.
69.       Thousands of IDPs continue to live in very difficult conditions in collective centres and irregular settlements, among them elderly, ill, disabled, severely traumatized individuals, witnesses in war crime investigations and trial, female-headed households and families of missing persons, i.e. the most vulnerable among the IDPs whose situations have not been satisfactorily resolved.  The international community is in the process of withdrawing its support from many of these centres and many buildings are ramshackle and no longer offer acceptable living conditions.  Irregular settlements have sprung up where displaced Roma, Ashkali and Egyptians are living in misery. Many of them are especially vulnerable.  No durable solutions are available to these IDPs.  The time has come to find a dignified solution for these extremely vulnerable populations as a matter of priority, since they are unlikely to return to their places of origin even in the event of dramatic changes or to become able to live on their own.
� Constitution (2006) Article 52 states, “Every citizen of age and working ability of the Republic of Serbia shall have the right to vote and be elected...”


� Law on the Election of Representatives (2000, last amended 2004) Article 10 states, “The right to elect a representative, as well as to be elected as a representative shall have a citizen domiciled in the territory of the Republic of Serbia, who is at the time a citizen of Yugoslavia, who is over 18 years of age and has the business capacity (henceforth: voter).” Article 13, paragraph 6 states, “Persons who have been deprived of their business capacity by a finally-binding court sentence shall not be enlisted into electoral rolls.”; Law on Local Elections (2007) Article 6, paragraph 1 states, “The right to elect a councillor shall belong to all adult citizens of the Republic of Serbia with the capacity to contract...” Article 6, paragraph 2 states, “Eligible to be elected for councillor shall be all adult citizens of the Republic of Serbia with the capacity to contract...”


� This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011.
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