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Suggestions for disability-relevant questions 
to be included in the List of Issues of the CEDAW Committee 54th session 
(February 2013) on the implementation of the CEDAW 
in the Former Yugoslav Republic of Macedonia
The International Disability Alliance (IDA) has prepared the following recommendations, based on references to persons with disabilities to be found in the State report submitted to the Committee on the Elimination of Discrimination against Women, and Treaty Body Concluding Observations (see Annex below).
THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA
The Former Yugoslav Republic of Macedonia ratified the Convention on the Rights of Persons with Disabilities (CRPD) on 5 July 2011.

IDA suggestions for list of issues:
Article 1
· Please provide information on the Commission for the Protection against Discrimination which was elected in December 2010 (State report, para 7). Are women with disabilities represented in the Commission? Have complaints on discrimination on the basis of disability or multiple discrimination been submitted? 
Article 2, 3, 4, 5 

· What steps are being taken to implement an effective data collection system which is disaggregated by sex, age, disability and region, which can inform the development of policies and programmes to promote equal opportunities for women and girls with disabilities in society? (see Concluding Observations of the CRC Committee, CRC/C/MKD/CO/2, 2010, paras 18 & 19, in Annex below)
· What steps are being taken to address the heightened risk for women with disabilities of becoming victims of violence and abuse, and to adopt measures to ensure that both services and information for victims are made accessible to women with disabilities living in institutions and the community?
Article 7

· What steps are being taken to repeal provisions in the Electoral Law which restrict or exclude persons with disabilities from the right to vote and to be elected on an equal basis with others
 in accordance with Article 29 of the CRPD, which comprises the latest international standards with respect to participation in political and public life of persons with disabilities including women with disabilities?
 
Article 10

· What measures are being taken to guarantee access to education for all children, including children with disabilities and children in institutions? Please provide statistics of the number of children with disabilities attending the following mainstream schools: primary school, middle school, high school and the rate of success and completion of schooling. (see Concluding Observations of the CRC Committee, CRC/C/MKD/CO/2, 2010, paras 26, 27, 52, 53, 65, 66, and the CESCR Committee, E/C.12/MKD/CO/1, 2008, para 27, in Annex below)

Article 11

· What programmes are in place to ensure that women and girls with disabilities are able to choose for themselves their vocation and to receive the necessary educational support and training to that end?  
· What measures are being taken, including the provision of support services, to assist families, including both mothers with disabilities, and mothers or women in the family who are the lead caregivers in their care for children with disabilities?  In particular how are services and assistance rendered to permit women in families with children with disabilities, as well as mothers with disabilities, to continue their careers with an appropriate work/life balance?
Articles 12, 13 & 16

· What steps are being taken to provide sufficient support to families to ensure that all children, including children with disabilities, can live and be raised in family environments in the community, and to eliminate the institutionalisation of children by building up community based services and support (including through increased social assistance and welfare benefits) to children with disabilities and to their families, and to parents with disabilities? (see Concluding Observations of the CRC Committee, CRC/C/15/ADD.118, 2000, paras 25 & 26, in Annex below)
· What steps are being taken to adopt measures to ensure that the mental health policy requires all health care and services to be based on the free and informed consent of the person concerned and that involuntary treatment and confinement are not permitted by law?
Article 15
· Reform the law in accordance with Article 15, CEDAW and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of persons with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify a person from exercising her legal capacity (or as referred to in FYROM legislation “working capacity”) autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned.  
State report
Select references to women with disabilities:

Article 1 Discrimination

7. The Law on Prevention and Protection against Discrimination (“Official Gazette of the Republic of Macedonia”, No. 50 from 13.4.2010) which will enter into force on 01.01.2011,with article 3 prohibits every kind of direct and indirect discrimination, calling for and encouraging discrimination and supporting discriminatory behaviour on the basis of: sex, race, colour of skin, gender, affiliation to the marginalized group, ethnic affiliation, language, citizenship, social origin, religion or religious affiliation, education, political affiliation, personal or social status, psychological and physical disability, age, family or marital situation, economic status, health condition or any other basis provided for in the law or ratified international agreement. The protection and prohibition of the discrimination refers to all natural and legal entities. The Law provides for a Commission for the Protection against Discrimination in the capacity of legal entity. The Commission was elected in December 2010, as legal entity. It is composed of 7 members. Its members are appointed by the Assembly of the Republic of Macedonia with terms of office of 5 years with the right of one re-election. A president with terms of office of one year is selected from the members. Fair and equitable representation should be achieved upon the selection of the members of the Commission. The Commission acts according to complaints submitted by natural and legal entities and gives recommendations and opinions for concrete cases. It cooperates with state authorities, Ombudsman, natural and legal entities.

Article 10 Education

158. The Framework for a Nine-Year Primary Education was introduced in the school year of 2007/2008. The Framework of Nine-Year Primary Education establishes the principles on which the primary education curricula are based. In addition to the democracy principle, the Framework also stipulates the non-discrimination principle which states that the “School shall take all required measures to ensure protection of the child (pupil) from all forms of discrimination during his/her stay at the school and the performance of all activities in the educational process. The school shall promote and enable the realisation of the rights of every student and the enjoyment of the fruits of the educational process without any discrimination based on race, colour of skin, sex, language, religious affiliation, national, ethnic or social background, economical status, disability or any other status of the child or his/her parent or legal guardian”.

179. The realisation of the mega Conditional Cash Transfer Project started at the beginning of November 2010, with the assistance of a World Bank credit to the amount of 25 million denars. All the beneficiaries of social support who have children enrolled in secondary school are eligible for the right to a monthly compensation. The potential beneficiary children need to have completed primary education, usually at 14 years of age and they cannot be older than 17 years of age on the date of enrolment, i.e. in case of a child with a disability to not be older than 25 years of age. The Programme is expected to span until 2014.
Article 11 Employment

188. Measures relating to special protection and assistance to a certain category of workers shall not be considered discrimination, nor should they constitute a basis of discrimination, as envisaged by the Labour Relations Law, Collective Agreements and the employment contracts for those relating to the protection of disabled people, older workers, pregnant women and women who use any maternity protection rights, as well as the provisions relating to the special rights of parents, adopting parents and guardians. 
192. During the reporting period, the Employment Agency carried out several types of activities towards the end of stimulating employment and increasing employability of unemployed persons, including: 

(b) Provision of funds from the Special Fund for Employment and Work of Disabled Persons – the special conditions and incentives for employment of disabled persons are regulated in the Law on Employment and Work of Disabled Persons, whereas the conditions on the manner of granting funds from the Special Fund are prescribed by the Rulebook on Criteria and Manner of Granting Funds from the Special Fund for Provision of Conditions for Employment and Work of Disabled Persons. Pursuant to these acts, the funds from the Special Funds shall be granted according to the following grounds: 

(i) Employment of a disabled person for an indefinite period;

(ii) Adaptation of place of work;

(iii) Procurement and equipment; and

(iv) Work training of disabled persons with a view to employing them;

(c) Professional orientation;

(d) Job clubs – Several activities are implemented within the auspices of the job clubs, including:

(i) Open Office;

(ii) Workshops, lectures, interviews;

(iii) Computer literacy training and foreign language classes;

(iv) Individual employment plans, etc.

ANNEX- Disability references in Treaty body Concluding Observations with respect to the Former Yugoslav Republic of Macedonia

Concluding Observations of the CRC Committee, CRC/C/MKD/CO/2, 2010
The Committee’s previous recommendations
7. The Committee urges the State party to take all necessary measures to address those recommendations from the concluding observations of the initial report that have not yet been implemented, including those related to the review of national legislation for compliance with the Convention, birth registration, resources available to the social work centres and the integration of children with disabilities into educational and recreational programmes, and to provide adequate follow-up to the recommendations contained in the present concluding observations.
Data collection

18. While noting ongoing development of a child protection data system, the Committee regrets that there is no systematic approach to data collection for monitoring the situation of children in the State party and no centralized database on children, in general, and on children in vulnerable situations, in particular. 

19. The Committee encourages the State party to continue and strengthen its data collection system with the support of its partners and use this data as a basis for assessing progress achieved in the realization of child rights and to help design policies to implement the Convention. Data should cover all children up to the age of 18 years and be disaggregated by sex, age, urban and rural area with specific emphasis on children in vulnerable situations, including child victims of abuse, neglect or ill-treatment, children with disabilities, refugee and asylum-seeking children, children in conflict with the law, working children, and children in street situations.
2. General principles (arts. 2, 3, 6 and 12 of the Convention)

Non-discrimination

26. While the Committee welcomes the adoption of the Law on Prevention and Protection from Discrimination and provisions for the setting up of an anti-discrimination body, the Committee is concerned that the new law does not explicitly cover certain grounds for discrimination and that it provides a long list of “exceptions” from what constitutes discrimination, which may jeopardize the best interests of the child. The Committee is concerned about de facto discrimination of children belonging to the minorities, especially Roma, children in institutions, children in street situations, children with disabilities and children in conflict with the law. 

5. Basic health and welfare (arts. 6, 18 (para. 3), 23, 24, 26, 27 (paras. 1–3) of the Convention)

Children with disabilities 

52. The Committee notes the efforts of the State party at developing day-care centres for children with disabilities but is concerned at the persisting inadequacy of educational, social and health services for children with disabilities and their families in their own living environment. In particular, the Committee notes that there remain many obstacles to ensuring equal access to education for children with disabilities.

53. The Committee recommends that the State party, in accordance with article 23 of the Convention and taking into account its general comment No. 9 (2006) on the rights of children with disabilities (CRC/C/GC/9), continue to strengthen measures to protect and promote the rights of children with disabilities, inter alia, by:

(a) Developing a comprehensive policy for the protection of children with disabilities and for their equal access to social, educational and other services; 

(b) Undertaking greater efforts to make available the necessary resources, especially at the local level, and to promote and expand community-based and family-focused programmes, including parent support groups;

(c) Pursuing efforts to ensure that children with disabilities, including moderate and severe developmental disabilities, are able to exercise their right to education to the maximum extent possible;

(d) Creating the conditions for participation of children with disabilities in the elaboration, execution and evaluation of programmes directed to them;

(e) Providing training for professional staff working with children with disabilities such as teachers, social and health-care workers.
Education, including vocational training and guidance
65. The Committee notes that the right to education of all nationals and resident stateless children is guaranteed by law, that efforts have been made to improve the quality of education, and that the State party plans to introduce conditional cash transfers with a view to encouraging enrolment and attendance in secondary schools. The Committee is, nevertheless, concerned that:

(a) There exist barriers to accessing education for children lacking birth registration and identity documents, children with disabilities and children in street situations;
66. The Committee recommends that the State party:
(a) Undertake immediate measures to ensure that children are not denied access to education on any grounds;
Concluding Observations of the CESCR Committee, E/C.12/MKD/CO/1, 2008

D.  Principal subjects of concern
15. The Committee is deeply concerned at the exceptionally high unemployment rate in the State party, in particular among women, Roma and other minorities and persons with disabilities, and about the large number of persons working in the informal sector.
27. The Committee is deeply concerned at the high dropout rate in primary and secondary education, especially at the stage of transition from primary to secondary school, low school enrolment and attendance in rural areas and among Roma children, Roma and Ashkali refugee children, girls from certain Albanian communities, and children with disabilities, as well as about the high illiteracy rate in the State party.
35. The Committee urges the State party to increase its efforts to combat unemployment through specifically targeted measures, including programmes aimed at reducing unemployment among women and disadvantaged and marginalized groups, and to gradually regularize the situation of persons working in the informal sector. It requests the State party to include, in its next periodic report, updated statistical data on unemployment, disaggregated by gender, age, ethnic group, disability or other status and urban/rural population, as well as on the concrete measures taken to create employment, and their effectiveness, including measures taken under the National Action Plans on Employment, Gender Equality and Roma Employment and under the Law on Employment of Disabled Persons.
38. The Committee urges the State party to strengthen its efforts and use all available resources to increase, to the extent possible, the amount of unemployment benefits, minimum pensions, including disability pensions, and social assistance benefits, with a view to ensuring an adequate standard of living for recipients of such pensions and benefits. It also recommends that the State party consider repealing its existing legislation regarding excessive grounds for excluding unemployed persons from receiving unemployment benefits.
Concluding Observations of the CRC Committee, CRC/C/15/ADD.118, 2000

25. The Committee expresses its concern that in decisions with regard to the family environment and the alternative care of children the principles of the Convention are not always fully respected.
26.  The Committee recommends that the State party further develop legislation supporting foster care, and that the State party strengthen community services in favour of families with economic, social or other difficulties and families caring for children with disabilities and with emotional or behavioural problems, in a manner which assures greater respect for the principles of the Convention.
Children with disabilities: article 23

33. While aware of the State party’s efforts to integrate children with disabilities into formal education and into regular recreation programmes, the Committee remains concerned that children with disabilities remain excluded from many such activities. With regard to children with disabilities requiring additional facilities, the Committee is concerned by the quality of educational, health and other facilities available, inter alia, facilities providing access to schools.

34. In the light of the Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96) and the Committee’s recommendations adopted at its Day of General Discussion on the Rights of Children with Disabilities (CRC/C/69), the Committee recommends that the State party make further efforts to integrate children with disabilities into educational and recreational programmes currently used by children without disabilities.  With particular reference to article 23 of the Convention, the Committee further recommends that the State party continue with its programmes to improve the physical access of children with disabilities to public service buildings, including schools, review the facilities and assistance available to children with disabilities and in need of special services, and improve these services in accordance with the provisions and spirit of the Convention.

35. With reference to article 23, paragraph 3, of the Convention, the Committee further encourages the State party to strengthen its efforts to benefit from international cooperation, including from UNICEF, in favour of children with disabilities, with a view to improving State policy and action.

� In the Electoral Law Article 2, section 1 states, “Every citizen of the Republic of Macedonia who has turned 18 years of age and has working capacity shall have a right to vote.” Article 6, section (1) states, “Every citizen of the Republic of Macedonia who is 18 years old, has working capacity and has domicile in the constituency, municipality, i.e., in the City of Skopje, where the election takes place, shall have the right to vote. Article 7, section (2) states, “Every citizen of the Republic of Macedonia shall have the right to be elected as a Member of Parliament, Member of Council and Mayor provided that he/she:...has working capacity.” Article 41, section (6) states, “Citizens who have been deprived of their working capacity with a final court decision shall not be registered in the Voters’ List.”


� This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011 para 45.
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