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The International Disability Alliance (IDA) has prepared the following suggestions for the list of issues, based on references to persons with disabilities to be found in the State report and in treaty body concluding observations (see Annex below).

DOMINICAN REPUBLIC

The Dominican Republic ratified the Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol on 18 August 2009.

IDA suggestions for list of issues:

Article 1
· What measures have been taken to implement Law No. 19-01 and to establish an independent national institution for the promotion and protection of human rights with the independent authority to work to combat all forms of discrimination in a holistic manner, including on all grounds such as disability and any other status. (see Report of the Special Rapporteur, A/HRC/7/19/Add.5, 2008, para 119, in Annex below)
Articles 2, 3, 4, 5 

· What steps are being taken to implement an effective data collection system which is disaggregated by sex, age, disability and region, which can inform the development of policies and programmes to promote equal opportunities for women and girls with disabilities in society? 
· Please provide the Committee detailed information on what steps are being taken to ensure the presence of the rights of women with disabilities in national policies, including concerning health care, education, employment and social protection.
· What other steps are being taken to address the heightened risk for girls and women with disabilities of becoming victims of violence, abuse and exploitation in the home, community and in institutions? What measures are being adopted to ensure that both services and information for victims are made accessible to women and girls with disabilities which guarantee their access to redress and protection, including training of police and other interlocutors?
Article 7

· What measures are being adopted to ensure the accessibility of polling stations, booths and voting material for women with disabilities, including by permitting an individual an assistant of their own choice to help them to vote, without external surveillance? How is information on elections and political campaigns being made accessible in the lead up to elections?

Article 10

· What measures are being taken guarantee the implementation of inclusive education in the law and practice? (see CRC Committee Concluding Observations, 2008, CRC/C/DOM/CO/2, paras 58, 59(b), in Annex below) Please provide statistics of the number of children with disabilities attending the following mainstream schools: primary school, middle school, high school and the rate of success and completion of schooling. What steps are being taken to incorporate inclusive education (as set out in Article 24 of the CRPD) into all core teacher training curricula and in service training to infuse the values and principles of inclusive education at the start of a teacher’s careers and continuously, in order to create a culture of inclusive learning in a school? 
Article 11

· What steps are being taken to address the gender gap and unemployment rates of women with disabilities?
· What measures are being taken, including the provision of support services, to assist families, including both mothers with disabilities, and mothers or women in the family who are the lead caregivers in their care for children with disabilities? In particular how are services and assistance rendered to permit women in families with children with disabilities, as well as mothers with disabilities, to continue their careers with an appropriate work/life balance? 
Articles 12 & 16

· What steps are being taken to adopt measures to ensure that all health care and services are based on the free and informed consent of the person concerned and that involuntary treatment and confinement are not permitted by law?
· What services are in place to reach out and educate women and girls with disabilities about sexual and reproductive health, including STIs? (Report of the CEDAW Committee, 2004, CEDAW A/59/38(SUPP), para 309, in Annex below)
· What steps are being taken to provide sufficient support to families to ensure that all children and adults with disabilities, can live and be raised in family environments in the community, and to eliminate the institutionalisation by building up community based services and support (including through increased social assistance and welfare benefits) to families? (see CRC Committee Concluding Observations, 2008, CRC/C/DOM/CO/2, paras 58, 59(c), in Annex below)  
Article 15
· What steps are being taken to reform the law in accordance with Article 15, CEDAW and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of women with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify a person from exercising her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned.
State report
Selected references to women with disabilities:

ARTÍCULO 1. CONVENCIONES, TRATADOS Y ACUERDOS FIRMADOS Y RATIFICADOS POR EL ESTADO A FAVOR DE LA ELIMINACIÓN DE LA DISCRIMINACIÓN Y A FAVOR DE LA IGUALDAD

(2) La Constitución expresa este principio como el derecho que tienen todas las personas a nacer libres e iguales ante la ley, a recibir la misma protección y trato de las instituciones, autoridades y demás personas y gozar de los mismos derechos, libertades y oportunidades, sin ninguna discriminación por razones de género, color, edad, discapacidad, nacionalidad, vínculos familiares, lengua, religión, opinión política o filosófica, condición social o personal.

ARTÍCULO 2. MEDIDAS DE POLITICA PARA ELIMINAR LA DISCRIMINACION CONTRA LA MUJER
(13) Acerca de las limitaciones y debilidades referentes a esta ley, vemos que incorpora el principio de equidad y no el principio de igualdad. Además presenta un enfoque de la mujer muy vinculado a otros actores como niñez, envejecientes, discapacitados, lo cual tiende a fortalecer el enfoque de servicios y no de derechos a sectores vulnerables. Poco o ningún reforzamiento de las funciones asignadas a las mujeres electas para cargos municipales; poca visibilización de la importancia del aporte de las mujeres al desarrollo local, lo que deriva en la inexistencia de políticas económicas y sociales que la vinculen al mismo. Los mecanismos para integrar la perspectiva de género no están claramente definidos.

ARTÍCULO 13. IGUALDAD DE LOS DERECHOS VINCULADOS A LA SEGURIDAD ECONÓMICA Y SOCIAL
(175) Además, la Constitución establece y garantiza el Derecho de propiedad de todas las personas, declara de interés social la dedicación de la tierra a fines útiles y la eliminación gradual del latifundio; define como prioridad nacional la seguridad alimentaria y como un objetivo principal de la política social del Estado, el promover la reforma agraria. Así mismo declara el derecho a la propiedad intelectual; reconoce los derechos del consumidor, los derechos de la familia, la protección de las personas menores de edad, la protección de las personas de la tercera edad, la protección de las personas con discapacidad, el derecho a la vivienda y el derecho a la seguridad social.

(182) El Seguro de Vejez, Discapacidad y Sobrevivencia, en el régimen contributivo, inicio sus operaciones a mediados del 2003, reflejando crecimiento significativo anual; el incremento entre el 2007 al 2008 fue del 6.8%. La cantidad de cotizantes al régimen contributivo, se observa que en la relación cotizante-afiliado/a en el 2003 fue de 58.47% y del 49% a mediados del 2009, lo cual refleja una baja del 9.47%. El 70 % de las y los dominicanos que cotizan al Régimen Contributivo del sistema ganan menos de 10 mil pesos, de los cuales el 42% son mujeres.
ANNEX- Disability references in Concluding Observations with respect to Dominican Republic

CESCR Committee Concluding Observations, 2010, E/C.12/DOM/CO/3
B.     Positive aspects

3.          The Committee welcomes the ratification by the State party of the International Convention on the Rights of Persons with Disabilities and its Optional Protocol (2009), the Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography (2006), the Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women (2002), and the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing the United Nations Convention against Transnational Organized Crime (2000).
Report of the Special Rapporteur on Contemporary forms of Racism, Racial Discrimination, Xenophobia and Related Intolerance, Doudou Diene, and the Independent Expert on Minority Issues, Gay McDougall: Addendum: Joint Mission to the Dominican Republic, A/HRC/7/19/Add.5, 2008
1.         Adequacy of the legal framework to combat racism and racial discrimination

18.  Government officials also emphasized that the definition of different forms of discrimination, including racial discrimination, is provided for in the draft criminal code, which establishes, in article 250, that “Any unequal or offensive treatment on the part of natural persons owing to their origin, age, sex, family circumstances, state of health, disabilities, customs, political views, trade union activities or membership or non-membership, or actual or supposed membership of a specific ethnic group, nation, race or religion, constitutes discrimination”.
19.  Representatives of the Ministry of Education and the National Council for Childhood and Adolescence (CONANI) highlighted that the right to education for all children is provided for in article 4 of the General Education Act, No. 66-97. This article states that “(a) Education is a permanent and inalienable human right. To ensure its effective enjoyment, everyone has the right to comprehensive education allowing the development of his or her personality and the performance of a socially useful activity in accordance with his or her aptitudes and with the local and national interest, without any discrimination on the grounds of race, sex, belief, economic and social status or any other basis”. It was emphasized that the universal right to education is also provided for in Act No. 136-03, establishing the Code for the System of Protection of the Fundamental Rights of Children and Adolescents, which provides that “The provisions of this Code apply equally to all children and adolescents without any discrimination whatsoever on the grounds of race, colour, sex, age, language, opinion, conscience, religion, belief, culture, political or other views, economic status, social, ethnic or national origin, disability, illness, birth in a high-risk situation, or any other circumstance of the child or adolescent, his or her parents, representatives or guardians or of his or her family members”.
119.  An independent national institution for the promotion and protection of human rights should be established and empowered, in accordance with the Paris Principles,[15] with the independent authority to work to combat all forms of discrimination in a holistic manner, including on all grounds such as race, ethnicity, nationality, sex, age, disability, sexual orientation and any other status. The experts note Law No. 19-01in this respect, establishing a human rights ombudsman’s office (Defensor del Pueblo )and urge the implementation of this law in practice.  
CRC Committee Concluding Observations, CRC/C/DOM/CO/2, 2008
58.
The Committee notes that the programmes and initiatives for children with disabilities, including the funding of special education centres for children with disabilities, have led to relatively high attendance rates in some provinces, but is concerned at the availability of services in other provinces, inter alia San Juan de la Maguana and San Jose de Ocoa. Furthermore, the Committee is concerned that the capacities of many children with disabilities are not promoted in an appropriate way and that these children are not included in the regular educational system to the extent possible. The Committee is also concerned at the high number of children with disabilities living in institutions, which may result from insufficient support for parents who would like to care for their child at home.
59.
The Committee recommends that the State party, take into account general comment No. 9 (2006) on the rights of children with disabilities (CRC/C/GC/9) and
(a) Ensure the implementation of the Standard Rules on the Equalization of Opportunities for Persons with Disabilities, contained in General Assembly resolution 48/96; 
(b) Strengthen efforts to ensure the right to education of children with disabilities to the maximum extent possible everywhere in the Dominican Republic; 
(c) Better support parents who wish to care for their child at home and develop community-based services for children with disabilities, including early intervention for infants with developmental disabilities in order to assist these parents; and
(d) Carefully monitor the rights of the high number of children with disabilities living in institutions in order to better protect them against violations of their rights.
Report of the CEDAW Committee, 2004, CEDAW A/59/38(SUPP)
Principal areas of concern and recommendations

308.    The Committee notes with concern the increase in the number of cases of sexually transmitted diseases and HIV/AIDS. It is also concerned about the violation of the human rights of infected persons, the majority of whom are women, who are denied access to employment and adequate medical services. The Committee is concerned that these women are largely prevented from obtaining adequate health services, including those directed towards cancer prevention. The Committee expresses concern about the high rates of female mortality and morbidity, of which unsafe abortions are among the primary causes.
309.    The Committee recommends the adoption of measures to ensure that women, especially young women, the disabled and women living in rural areas, have access to information and health services, particularly those relating to sexual and reproductive health and cancer prevention. Such measures are essential in order to reduce the rate of maternal mortality, prevent women from resorting to unsafe abortion and protect women against the negative effects on their health. In this regard, the Committee recommends that the State health services should provide an abortion when the pregnancy is a result of rape or when the mother’s health is in danger. It also recommends the development of programmes and policies to increase knowledge of and access to contraception, bearing in mind that family planning is the responsibility of both members of the couple. The Committee also recommends promoting sex education widely, particularly for adolescents, with special emphasis on combating sexually transmitted diseases and HIV/AIDS. The Committee also requests the State party to adopt measures to eliminate discrimination against women infected with HIV/AIDS.
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